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Copyright protects literary, dramatic, musical and artistic works as well as films,
sound recordings, book layouts, and broadcasts. If you want to copy or use

a copyright work then you usually have to get permission from the copyright
owner, but there are a few exceptions where you can copy or use part or all of

a copyright work without permission. Where a work contains a performance,
the performer will also have rights over how the work is used. The exceptions to
copyright also apply to these related rights.

The law on these exceptions has changed in a number of small but important
ways, to make our copyright system better suited to the digital age. These
changes affect how you can use content like books, music, films and
photographs.

The majority of uses of copyright materials continue to require permission from
copyright owners, so you should be careful when considering whether you can
rely on an exception, and if in doubt you should seek legal advice. Copyright
infringement is against the law. Deliberate infringement on a commercial

scale may lead to a criminal prosecution, so you should take care when using
copyright materials. Further guidance on copyright is available on the GOV.UK
website.
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What’s changed?

The law already permitted limited copying of some types of copyright material,
such as books, for non-commercial research or genuine private study. The law
has now changed so that all types of copyright works are covered.

Text and data mining technologies help researchers process large amounts of
data. Copyright law has altered to help ensure that if a researcher is carrying out
non-commercial research they will not infringe copyright by copying material

for a text and data mining analysis. The conditions under which this exception
applies are set out in this guidance.

Copying works for research and private study

Copyright law recognises that researchers and students may legitimately need
to copy limited extracts of copyright works for the purpose of their studies.
Therefore, the law already allowed researchers and students to copy limited
extracts of some types of copyright works (books, plays and musical scores,
picture and photos, literary, dramatic musical and artistic works) as long as

they are carrying out non-commercial research or private study. Librarians are
permitted to assist researchers and students by providing limited copies of these
types of copyright works.
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The amount that can be copied is restricted to “fair dealing” (see inset), which
rules out unfair or unreasonable uses such as copying a whole film for “research”
instead of buying the DVD. Use of a copy should be accompanied by sufficient
acknowledgement (e.g. in a reference or bibliography).

What has changed?

Copyright law has now changed so that all types of published copyright
works are covered by the exception allowing limited copying for the purpose
of research. This means that researchers and students (or the librarians and
archivists who are assisting them) who need to copy limited parts of sound
recordings, films or broadcasts for non-commercial research or private study
are allowed to do so. The provisions about only copying a part of a work and
sufficiently acknowledging the original work still apply.

Additionally, educational institutions, libraries, archives and museums are now
permitted to offer access to copyright works on their premises at dedicated
electronic terminals for research and private study. More information can be
found in the leaflet “Exceptions to copyright: Libraries, archives and museums”.
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FAQs

Does this mean that students can, on grounds of “research”,
use this exception to copy parts of any film they wish to
watch?

How much of a work am | allowed to copy?

Why can’t | copy the whole work? Studying films and music
will be much harder if | can’t make a copy in its entirety.

Do | have to delete the copies | make once my research
project is over?




Research

Is this limited to students at school/college/university?

What does sufficient acknowledgement mean?

Can | ask a library to make a copy of any type of material they
hold in their collection?

Does this mean that companies will be able to access
material for free if they are doing research?
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Text and Data Mining for non-commercial research

Text and data mining is the use of automated analytical techniques to analyse
text and data for patterns, trends and other useful information. Text and data
mining usually requires copying of the work to be analysed. Before the law
was changed, researchers using text and data mining in their research risked
infringing copyright unless they had specific permission from the copyright
ownetr.

What’s changed?

The new copyright exception allows researchers to make copies of any copyright
material for the purpose of computational analysis if they already have the

right to read the work (that is, work that they have “lawful access” to). They

will be able to do this without having to obtain additional permission to make
these copies from the rights holder. This exception only permits the making of
copies for the purpose of text and data mining for non-commercial research.
Researchers will still have to buy subscriptions to access material; this could be
from many sources including academic publishers.

Publishers and content providers are able to apply reasonable measures to
maintain their network security or stability so long as these measures do not
prevent or unreasonably restrict a researcher’s ability to make the copies they
need to make for their text and data mining. Contract terms that stop researchers
making copies of works to which they have lawful access in order to carry out a
text and data mining analysis will be unenforceable.

FAQ

What copying are researchers allowed to do for text and data
mining analysis?
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What can researchers do with the copies they make as part
of their research?

What does lawful access mean?

Does this mean that publishers who own copyright material

must allow anyone to text and data mine it?

Does this mean that publishers can’t control how much
material users can access?
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Does this mean that publishers can’t control the way that
users access material?

| have a licence granted under the old law, what happens
under the new law?

What types of material does the exception apply to?

Does this mean that researchers or companies can now
access material for free?
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Do researchers have to acknowledge every work they analyse
in this way?

I’m a researcher in a university doing some contract research
for an outside company. Can | text and data mine copyright
material?

I’m a researcher working in a University department that is
part funded by a company. | choose my own research topics
and am free to publish my work without interference from the
company. Can | text and data mine?

Are the results of my text and data mining analysis covered by
copyright?
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Is this compatible with Open Access?

Can the results of my non-commercial research be used for

commercial purposes?
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Quotation

What has changed?

Before the law changed, minor uses of quotations from copyright works could be
prevented by copyright owners, unless they fell within fair dealing exceptions for
criticism, review or news reporting.

The law has been amended to give people greater freedom to quote the works of
others for other purposes, as long as this is reasonable and fair (“fair dealing”).

FAQ

Does this exception mean that people can quote any amount
of copyright material for free?

Does this apply to photographs?
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Further Information

Guidance on changes to the copyright
exceptions is available at https://www.
gov.uk/government/publications/changes-
to-copyright-law Guides include:

e Overview
¢ Education and Teaching

e Copyright material held by public
bodies

e Libraires, archives and museums

e Accessible formats for disabled people
e Creators and copyright owners

e Guidance for consumers

Find out why the Government has changed
the copyright exceptions here:

Modernising Copyright, a modern, robust
and flexible framework: www.ipo.gov.uk/
response-2011-copyright-final.pdf

IP information: Learn more about
Intellectual Property by visiting the IPO
web pages: www.ipo.gov.uk

Licensing: More information can be found
at: www.ipo.gov.uk/types/copy/c-other/c-
licence.htm

IP Healthcheck: The IPO’s free IP
Healthcheck can help you to find out more
about the different IP rights and how they
affect you and your business: www.ipo.gov.
uk/iphealthcheck

Note: This guidance sets out the

general principles of the changes to
copyright law, it is not legal advice. It is
recommended that you obtain legal advice
in circumstances where you have specific
questions relating to the law.



https://www.gov.uk/government/publications/changes-to-copyright-law
https://www.gov.uk/government/publications/changes-to-copyright-law
https://www.gov.uk/government/publications/changes-to-copyright-law
http://www.ipo.gov.uk/response-2011-copyright-final.pdf
http://www.ipo.gov.uk/response-2011-copyright-final.pdf
http://www.ipo.gov.uk
http://www.ipo.gov.uk/types/copy/c-other/c-licence.htm
http://www.ipo.gov.uk/types/copy/c-other/c-licence.htm
http://www.ipo.gov.uk/iphealthcheck
http://www.ipo.gov.uk/iphealthcheck




Intellectual Property Office Online

Web: www.gov.uk/ipo

Facebook: www.facebook.com/ThelPO.UK
Twitter: @The_IPO

Any enquiries regarding this publication
should be sent to:

The Intellectual Property Office
Concept House

Cardiff Road

Newport

NP10 8QQ

Tel: 0300 300 2000
Fax: 01633 817 777

For copies of this guidance in accessible
formats, including Braille, please contact
our office.

© Crown copyright, 2014

This document is free for re-use under the terms
of the Open Government Licence.

Images within this document are licensed by
Ingram Image.

£ N
v oy
N,
DPS/B900/09-14 g

CUSTOMER
(9]
%]
m

SERVICE
EXCELLENCE

*



