
The Tenant Services Authority (TSA), the Regulator of Social Housing
The Unregistered Housing Associations General Consent 2010 made under section 9 of the Housing Associations Act 1985

Order

The Office for Tenants and Social Landlords, referred to in the Housing and Regeneration Act 2008 (the Act) as the Regulator of Social Housing (the Regulator) and referred to in this General Direction as the Tenant Services Authority (TSA), exercising its powers under section 9 of the Housing Associations Act 1985, as amended by paragraph 9 of schedule 9 to the Housing and Regeneration Act 2008, consents to the disposal of Grant-Aided Land (hereafter ‘Land’) or the disposal of any interest in Land by an unregistered housing association (‘an Association’) under the categories of disposal listed at Part I below on the Specific and General conditions and other terms set out in this General Consent.

Exclusion

This consent does not apply to Associations that are Co-ownership Societies or Co-ownership Associations.

Interpretation

Certain terms have the meaning given in schedule 1.

Commencement

This consent will come into effect on 1 April 2010.

Part I
The categories of disposal
Category 1

An Association may grant an easement on any Land.

Category 2

An Association may dispose by transfer, lease or charge of any Land that is not, nor ever has been, the site of Housing Accommodation.

Specific condition

· Where there remains at the time of disposal an outstanding balance of any loan given in respect of the Land under the powers referred to in paragraph 3 of schedule 1 to the Housing Associations Act 1985, the Association repays that balance immediately upon disposal, irrespective of the amount of proceeds of disposal

Category 3

An Association may dispose by transfer, lease or charge of Land that is Housing Accommodation, or on which once stood Housing Accommodation.

Specific conditions

· Where the Land currently forms Housing Accommodation, except when the disposal is a charge made to secure finance, the Housing Accommodation is vacant
· Where there remains at the time of disposal an outstanding balance of any loan given in respect of the Land under the powers referred to in paragraph 3 of schedule 1 to the Housing Associations Act 1985, the Association repays that balance immediately upon disposal, irrespective of the amount of proceeds of disposal

Category 4

An Association may dispose of the freehold or superior leasehold reversionary interest in Land that is Housing Accommodation, except where that Housing Accommodation comprises a scheme designed for people aged 55 or over.

Category 5

An Association may transfer or lease Land that is a Dwelling to a sitting tenant.

Specific conditions

· Where disposal is at a discount, the amount of the discount and the terms on which the discount is given are no more favourable than those available under the statutory Right to Buy
· Where there remains at the time of disposal an outstanding balance of any loan given in respect of the Land under the powers referred to in paragraph 3 of schedule 1 to the Housing Associations Act 1985, the Association repays that balance immediately upon disposal, irrespective of the amount of proceeds of disposal

Category 6

An Association may extend a long lease or grant a new long lease by agreement with the leaseholder.

Part II
General condition applying to all disposals

Associations disposing of Land under the terms of this consent shall supply the disponee with a certificate signed on behalf of the proprietor by its secretary (or by two trustees, if a charitable trust) or its solicitor or licensed conveyancer that the provisions of section 9 of the Housing Associations Act 1985 have been complied with.

1 April 2010

________________________________________________________________________
Schedule 1

Definition of capitalised words and terms used within this consent unless otherwise stated are as set out below. In this consent references to a particular statute or statutory instrument or part of either of them are to that statutory reference as it may have been extended modified amended re-enacted or replaced at the date upon which its construction is relevant for the purposes of this consent and not as originally enacted or as at the date of this consent.
‘Co-ownership Society’ or ‘Co-ownership Association’ is a fully mutual housing co-operative where there is exclusive identity between tenants and members and where those members are eligible for equity participation (in the form of a cash payment) when they terminate their tenancy after the minimum qualifying period and leave the society or association.

‘Dwelling’ has the meaning given in section 275 of the Housing and Regeneration Act 2008 – (a) a house, flat or other building or part of a building occupied or intended to be occupied as a separate dwelling; and (b) including any garden, yard, outhouse, or other appurtenance belonging to, or usually enjoyed with, the dwelling.

‘Grant-Aided Land’ has the meaning given in schedule 1 of the Housing Associations Act 1985. It will include all land, buildings, individual flats, blocks of flats and interests in land.

‘Housing Accommodation’ includes Dwellings and buildings occupied as shared housing, such as hostels and lodging houses.

‘Right to Buy’ is that right given to tenants in part V of the Housing Act 1985 as subsequently amended.

‘Unregistered Housing Association’ is a body satisfying the definition in section 1(1) of the Housing Associations Act 1985 which has never been registered with the Housing Corporation or the TSA.

Explanatory note

This general consent is for housing associations that have never been registered with either the Housing Corporation or the Tenant Services Authority (TSA, but referred to above by its formal name, the Office for Tenants and Social Landlords).

Its scope is further restricted to those unregistered housing associations who either repaid a public loan or received an annual subsidy to help with their loan repayments at any time after 24 January 1974. The loans or subsidies referred to are those given under miscellaneous legislation that applied, up to 1975, to assist the provision of low cost housing.

The TSA believes that, in England, all those annual subsidies have now ended but some long term loans may remain outstanding. There remains, nevertheless, an obligation on these unregistered associations to obtain the TSA’s consent to any disposal of the publicly assisted land, together with the housing or communal facilities constructed on it.

The TSA has no power to regulate these housing associations, other than in giving consent to disposals. The TSA has simplified these requirements by issuing this general consent, leaving it to consider individually applications for consent to dispose of tenanted dwellings.
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