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DECISION OF THE CERTIFICATION OFFICER'ON_COMéLAINTS MADE UNDER SECTION 3 (2)
OF THE TRADZ UNION ACT 1913 N

W RICHARDS
NATIONAL UNION OF MINEWORKERS
AND
NATIONAL UNION OF MINEWORKERS
(NOTTINGHAM AREA)

\ DATES OF HEARING N 23, 24 and 25 March 1381
- DATE OF DECISION | 30 April 1981

The complainant appeared in person.

The two unious were represented by Mr T R A Morison, QC.

I . Mr W Richards, who was,-at the time when he made Eis complainés, a member

. of the National Union of Mineworkers and of the Nottingham Area of that union,

complains to -me under Section 3 {2) og the Trade Union Act 1913 ("thé 1913

" Act™) that the Union, and in one case‘ﬁhe Araz, has actad in breach of the

poiiticalgfund rules. I shall refer to the KNational Union of Mineworkers as

- "the Union™ and the Nottinghém Area as‘ithe Area” except where to do so would
cause confusion.

The cozplaints

2 Mr Richards makes four complaints; three of them allege that the Upfon, or
in one case the Area, spent money from its pgeneral fund om matters falling
within the political objects contained in rule 47 (1) of the Union's rules

whersas rule 47 (2) requires that money spent on those objects must be paid’




from the Union's political fund.
3 Rules 47 (1) and (2) are in the following terms:

"47, - (1} The objects of the Natlonal Union of Mineworkers shall include
the furtherance of the political objects to which sectioe 3 of the Trade
Urion Act, 1913, applies, that is to say, the expenditure ¢f money:-

I(a) on the payment of any expenses incurred either directly or
“indirectly by a candidate or prospective candidate for election to
Parliament or to any public office, before, during, or after the
election in comnection with his or her candidature or election; or

(b) on the hblding of any meeting or. the distribution of any
. literature or documasnts ii support - of any such candidate or
prospective candidate; or

{c) on the maintenance of any person who is a member of Parliament
or who holds a public oifice; or

(d) in connection with the registration of electors or the
selection of a candidate for Parliament or any public office; or

(e) on the holding of political meetings of any kind, or on the
distribution of peolitical literature or politi¢éal documents of any
kind, unless the main purpese of the meetings or of the distribution
of the literature of documents is the furthesrance of statutory
objects within the meaning of the Act, that is to say, the regulation
of the relations between workers and masters, or between workers and
workers, or between masters and masters, or the {mposing of
restrictive conditions on the conduct of any trade or busimess, and
ralso the provision. of benefits to members.

The expression “public office”™ in this rule means the office of member of.
any county, county borough, district, or parish council, or board of
‘guardians, ot of any public body who have power to raise money, elther
directly or indirectly, by means of a rate. i

(2) Any pazyments in the furtherance of such political objects shall be
made out of a separate fund (hereinafter callaed the pclitizal fund of the
~ Unfon}.”

-

4 The allegations contained in thos2 three «complzaints may be briefly

summarised as follows:—

The first complaint; that the Area spent money from i{ts general fund

on sending wunion officials, committee members .and members to

participate ian’ a march and a lobby of Parliament organisad by cthe
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Labour Party; and that this was expenditure on the political object

in ruleléT (f)(e);

The second complaiﬁf; that the Union spent money from its gencral

fund to send a colliery band to- attemnd, and to pay for newspaper
advertisements to support, the same march and lobby; and that this

also was expenditure on the political object in rule 47 (1)(e);

The fourth éomplain:; that -the Union paid a sum of money to a trade

union consortium for the develepment of premises at Walworth Road for
use by the Llabour Party as its headquarters; and that this was
expenditure on the political objects in rule 47 (1)(a), (b), {(e), {(d)
and (e). )
In each case {t was alleged that since the paymegt; had been wade in the
furtherance of polltical objects, ﬁhere@had been a breach of rule 47 (2).

5 The allegation in the thirdxcomplaﬁt was that the Union refused to allow

Mr Richards to inspect certain books of account relating to the political fund
with the result that as he was a member who was exempt from paying- the
political contridbution, it acted in breach of rule 47 (8) which provihe;_;hat
such a mémber shall not be placed at a disability or disadvantage as compared
with other members (except in relatién to the control or managament.of the
political fund) by reason of his being'so-exemp;. '

Interpretation of the 1913 Act and the Union's Rules

6 Counsel for the unions prefaced his submissions with a number of
obse:vations as to the proper interpreiation of rule 47(2). The rule is mads
in pursuance of section 3 of the Act and it is clear "that the wording of the
section, and c&nsequently of the rule, presents several difficulties of
interpretation. I shall discuss these'ﬁoints before I consider: the complaints

themselves.

7 First, as Counsel pointed out, the wa& that section 3 (1){a) and section 3,

{3) (rule 47(2) and rule 47(1) respe:;ively) fit ctogecher, or ratcher fall to




do so, is unhappy; thle section 3 (i)(a) states “that any payments io the
furtherance of those-(political) objects are to be made out of auseparate
fund™, section 3 {3) explains that "the political objects to which this
section. applies are the expehditure of money” on the five objects which are
then listed. On a literal interprecation it appears‘that in applying rule
47(2) omne must ;onsider.whether-there was “a payment in the furtherance of the

expenditure of money” on one of the five listed objects.

8 Second, the prohibition in section 3 (lj of the Act which applies to any
séending on the political objects by unions without political £funds is
expressed differently from the prohibition in section 3 (1)(a) which applies
tojépending on the politiecal objects from the general funis of unions with
nolitical funds. Section 3 (1) provides that:-

e

The funds of a trade union shall not be applied, either directly or in
conjunction with any other trade union, association, or body, or otherwise
indirectly, in the furtherance of the political objects.”

Counsel submitted that although the words ;elatingfto indirect payment in

sactiéh 3(1) do not appear in section 3(1)(a), indifétt application of monies

by way of expenditure was probably covered.. However, the phrase on indirect

‘payment Qualified, the word “applied”™ rather than the words "in the

furtherance™ with the result that it dealt with indirect application of funds

through, for example, an agent and not with the possibility of indiréct

-

furtherancs.

9 I doubt ;hethér-that is righﬁ; it -seems. to me that the phrase qualifies
the whole expression "applied in the;fprtharance of the political objects to
which this Act applies”. I would in any evant take the view that the word
“furtherance” doss in itself carry thegimpliéation that a payment need not be
-literally upon one of the political objects but may be indirect. Accordingly
I do not think the pepint made by Copunsel has the significance which he

attributed to it.

10 The third submission, on which Counsel, placed greatest weight, wz2s that
the expression “in the furtherance of the political objects” in the 1913 Act

. - .
should be construed in the same way as the expression “ir furtherance of a

trads dispute™ in secticn 3 of the Trade Disputes Azt 1905. ¥y attention was
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drawn to the_fact that section 8 of the:1913 Act provided not only that it and
the Trade Union Acts 1871 and 1876 should be construed as onre but alsé that
-the 1871, 1876?.1906 and 1913 ‘Acts might be cited as the Trade Union Acts
1871-1913, although I note ﬁhﬁi the 1913 Act was not required to be ‘construed
as one with the 1906 Act. Acco:dinglyiit was submitted that the 1913 Act was’
part of a comprehensive series of statutes relating to trade vcion law which
included the 1906 Act. On the authority of Express Newspapers v McShane* the
word "furtherance” was to be given a subjective and. purposive Interpretation
and accordingly when consideriné the word "furtherance” in rules wmade pursuant
to the” 1913 Act I first had to determine whether the payments had been made

with the purposs of furthering the‘politicél objects. -

11 Myrown previous decisions on complaints involving the spending of money,
and as far as I am aware the declsions of all wy statutory predecessors, have
turned on the questiQn whether there has in fact been expenditure‘on a lisrted
object and not on an Investigation of the wunion's purpose in making the
;- payments. My understanding of the term “in the fuqéherance" in ths 1913 Act
was %hat it added ad indirect elepent’ to the congideration of'wh;ther the
expenditure was on a listed object, so as to bring the prohibition in section

-3(1)(a) into line with that in section (LY.

L

12 The expression "furtherance” appears in rather different coﬁtexts‘in-the
1813 and 1906 Acts and the expreésion “payments in the furtherance” in rule
47(2) is more capable of bearing an objeétive construction tham "an aci’doae
by a person in contemplation or furtherance of a trade dispute™. There is, 1
consider, a substantial difference between "actioa”™ in furtherance of a trade:
dispute when “action™ is without limitation and therefore covers ary kind of
act and "payments in the furtherance” of specific and detailed matters where a
payment falling even marginmally outside those matters is not covered. My view
rherefore remains thar Parliament did nﬁt intend that the isswe on complaints
of this sort should turn only oo the ingention of the union in accordance with
a subjective interpreﬁation of ‘the words "in the furtherance”. If it had,
there gadld be little point in the décailed description pf the politfcal
objects'that.appears in the list in section 3(3) and rule 47(1), because the
intention could only'be determined by an assessment of whether the union had a’

general political intention and not by reference to the deraill of the listed

* 1980 AC 672
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,Li;bblitical objacts. However, in view of Counsel's strong submission to the

contrary and of ‘the uncertaincy which surrounds thé wérd "furtherance”
foliowing the McShane—decision, I shall‘consider in relation'toreach of the
“three complaints not only whether there was expenditure on the political
objecﬁs but also, in case my view of the law is wrong, Counsél's submissions

as to the purpose of making phe"paymehcg-

The first_éomplaint

Jurisdiction

13 Section 3 (2) of the 1913 Act provides that:

“1f any member alleges that he is aggrieved by a breach of .any rule made
in pursuance- of this section he may complain to the Certification
Officer”. ’

- Accordingly, my ju;isdictionﬁis‘confihed to the hearing of complaints made

against unions which have rules made in pursuance of the section; these rules

are normaily— known as the “political fund rules”. Mr Richa®¢s made this

cocplaint againsfuthe'Area and not: the Union, but the Area has.no political
fund rules of its own. I therefore have to decide whether I have jurisdiction
to hear the complaint. In so doing, I wust ask myself whether the Union is a
union with sections which operate directly under the rules o¢f the Union as
well as under their owd section rules, or whether it is a federal body with
affiliated unions which operate only under-their own self-contained rules..

14 Rule 4 of the Union's rules reads in part:

“"&. = (a) All members for the time being of the asseciated trade unions
specified in the first column of the Schedule hereto shall be members of
the Union, and any such member of the Union who, for any cause, is no
longer a member of an zssociated trade unlon ... shall automatically cease
‘to be a member of the Union ...".
The unfons listed in the Schedule to the rules are the NUM Areas including
the Nottingham Area. It is clear that the Union is one which consists of
individual workers and as such 1is not simply a federal body. At the same

time, the rule says that the Areas are "associated” trade unions and clearly

assumes that they are separate trade unions in their own tight. I note that




. the Nottingham Area is itself included in the list of trade unions maintained

by me under section 8 of the Trade Union and Labour Relations Act 1974 and

that it holds a certificate of independence issued under section 8 of the

Employmerit Protection Act 1975.

-

- 15 However, there are many indications in its rules that although it has a

significant degree of autonomy, the Area is a part of the Union and subject to

the latter's rules in many, 1f not all, respects. For example:—

.Nétionqﬁ Union'in accordance with its rules.

{a) BRule 1 of the Area rules refers to the Area as a “constituent part of

the National Union of Mineworkers™.

(b)) The first object in Rule 2 is to support and put into effect the
objects‘of the ‘National Union, insofar as the members of the Area are

concerned, and the third object provides, inter alia, for pecuniary

assistancé to be given to members during strikes authorised by  the

e

“y
o

(c) Rule 3 (b) is written on the basis that it is the ¥National Union
which is “prinecipally responsible” for collective bargaining in respect of
the A;ea's mgmbers.:and rule 3 (c) enaBlas the National ﬁxé&p;ive
Conmittee, that_is the main executive committee of the Kational Union{ to
direct the Area to terminate the mémbership of the members of the Area in
certain circumstances.. \ ' )

(d) Rule 30, under the “heading "Relationmship of Union Rules to'Rules of
National_Union", provides that im fhe event of conflict between the rules
of the Naticnal Union and the Area; the rules of the Natiosnal Union shall

prevail.

16 Rule 483 (1) of the MNatiomal Union lays down that having collected the

pelitical contribution, the Areas are tb pay it to the Kational Union which is

then to return one~third of it to each area for the purpose of carrying out

only the 1913 Act objects. Area rule 23 establishes a Political Committee to

deal with monies so. remitted by the National Union and provides that




"Subject to the authority of the National Executive Committee, the
Political Committee shall operate in accordance with Rules set out in
- Appendix 1. '

Lookidg at these rules and the others felating to the political fund in.the
two tule books, it 1is clear 1that ‘the Area merely collects the political
contribution oa behalf of the National Union and, undar the rules of the
latter, is permitted to spend one-third of it on political matters of its own
choosing, within the limits laid down by‘the 1913 Act.

17 Accordingly I conclude that the Area.is a part of the Unioa and that in
making political payments through the Political Committee the Area is acting
under, and i{s bound by, the fules of the Union; The implication of a ruling
to the contrary woﬁld ‘be that an;'paYment by 'the Area .in furtherance of the
political objects would be in breach of section 3(l) of the 1913 Acdt. It
follows from my conclusion that any exéendi;ure from the Area's general funds
~on the political objects is a breach of ruie 47(2). I therefore hold that Mr
Richards' complaint is of a breach of that rule of the Union and that-I have

jurisdiction to hear the-complaint.

The facts

18 In October 1979 the Union, as ansorganisation affiliated to the Labour
Party, received a circular letter frog the Party saying that és part of the
Party's campaign agaiﬁst the lGoverhﬁenﬁ's public spending cuts, it had
arranged a lobby of the House of Commons to take place on 2B Novembar 1979 and
that the lobby was supported by the Trades Union Congress. Among other
supporting activities, there was to_ﬁe a march. ' The circular finished by

making an urgent plea for support.

19 On 1 November thne Irades Union Congress sent a circular’ letter to its own
atfiliated unions (includirg some not themselves affiliated to the Labour
Party) following up the letter from the Labour Party. It reported that a

national lobby of Parliament was being organised by the Labour Party and

continued:

"The purpose of the Lobby is to protest against the Government's policy of
cutting back public expenditure for local authorities, and, in particular,




" to highlight the cuts in|the Rate Sdpport Grant for 1980-81, which are due
to be announced "by the Environment Secretary ia Parliament on 20
November™. . "

It went on to say that the -Local Goveroment Committee of the Trades Union
Congress suggested that individuqi " unions should congider selecting
delegations to join the lobby on a ‘representative basis. Throughout the
'le;cerj in cont;ést to the leEter from the Labour Pgrty, a strong emphasis is
‘placed on ‘the proposed local government_cuts‘as opposed to wider cuts in.
public expenditure. The impression is given that the letter was.written with
the view that the lobby and march derg solely concerned with locél government
cuts.

20 On 8 November the National Executivé Committee of the Union discussed the
events to be held on 28 November. Under the heading "Labour Party Campaign

Against the Cuts" the following record éppeafs:

"Tne Comumittee had beisre them correspondence from the Trades Unlon
Congress 'and the Labour iParty regarding a national lobby of Parliamention
28 November 1979 to protest against the Government's policy of cutting
back public expenditurs which were due to be aunnounced in Parliament on 20
Koveamber 1979.

It was agreed: ) ‘-

"That the Union should support the lobby and be represented by the
National Executive Committee; and that Areas be advised to support.”

It was further agreed:

"That the National Union should deet the cost of one band from the
Yorkshire Area.™

It was also agreed:

“"That the National Union of Mineworkers take adverfising‘space in 'The
Tribune', 'Morning Star' and 'Labour Weskly'."”
21 On 12 November the Area EZxecutive Committee, which had been sent copies of
the letters from the Labour Party and the Trades Union Congress, discussed the-
‘matter and the minutes,'having szt out the decisioas of the National Executive
Comittee mentioned abové, go on to record the decisions of the Area Committee

in the following terms:

“The Area Exescutive Comxzittee considered the correspondence from National
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Level and in line with the authority granted them ar the October 1979
Council Meeting agreed -

{a) That each Branch be requested to appoint 12 wesbers, preferably
.Branch Officlals, Committee Members or other members of ‘the Eranch
sctive within the Trade Unlon and Labour Hovewents;

1G-S T § séecial rrzin to and from London be arvangad, starvting, if
possible, from Mansfield/Alfretom Parxuay and ¢aliding at Notringham;
and .

(c) One shift loss of time be pald- togéthet with £5 subsistence and
travelling expenses berween home and the neatest of the two railway
stations.” “

'
+

22 On 21 Novesber the Natlonzl Executive Commitrez discussed the progress of
their arrangements and regorvrded, inter alia, that the Unlon had secured the

services of the Carlion Main/Frickley Band to take part in the march.

23 The events took place on 28 November as arranged by the Labour Party.
Acco:diﬁg to Mr Whelan, v¥ho is CGeneral Secrtetary of:the ﬁottingham Area, a
trustee of the Union and a member of the Nationmal Executive Committee and of
its Finance and General Purposes'sgﬁ—Commit:eé, people assexbled at Hyde Park
in the morning with their banners and bands and there was a meering there with

speakers who incliuded Mr len Hurray,uﬁf Jéwes Callaghan, Mrs Shirley Williams

and ¥r Toﬂy Benn. Then they formed up and marched off to Wesiminster. At 2

pe there was a -meering act Central Hall, Westminster and from 2.30_ pm
participants went into.the Palace of wespiinster_:o lobly MP's., Mr Whelana
sald that the Area had no part in organising the events other than organising
the attendance of its own members. '

R
24 7 The expenditu 2 incurred by the Area amounted to more than £11,000. The

woney was spenl on the hire. of the specizl triain and payments to those

attending the lobby as authorised by the Executive Committree; there was also s

payment direct Tto the ¥Nationel Coal Board to cover contributions to ‘the

Mineworkers Penslon Scheme for those attending.

25 Mr Richards had rhoreughly tesearched the amount of money spent but in
spite of his best efforts and correspondence with Mr Daly, the Secretary and
Treasurer of the Union, 1t proved imppssible to recomcile his figures

.

precisely with these shown for expendirure on the events in the Geneéral Fund
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-Receipts and Payments Accounts for November and December 1979. Nevertheless
'the discrepancy was small and Mr Rlchards sald that he was not concerned about

it.

26 The total expenditure shown in the general accounts is £11,573.13. This
included £71.50 speat on a démoﬁstration in Mansfield. Mr Richards maintained
that this expenditure should also have been paid from the political fund but
no evidence was given as to the nature of the demonstration or the Area's
reasons for participating in {it, and i therefore rake the view that the
éemonsrration and the expenditure on it must be excluded from my consideration
of this complaint. That means that the Area spent the sum of £11,501.63 on

participation in the events which took piéce in London on 28 November 1979.

What was the purpose of making the pavmengs?

27 In line with thé general submission;of Coﬂnsél that' I had to determine
whether the payments had been made wifh the purpose of furthering the
.political ‘objects - a submission which I have al‘eady sald I do ‘not accept -
he contended that in this instance they had not. Both Mr Daly and Mr Whelan.
gave evidence that the Union supported the events held on 28 November in order
to dissuade the Government from cu:ting expenditure in the public- sector.
Behind this lay two beliefs, first that the cuts, even if not directly
affecting the mining ipdusrry, would have undesirablé economic effects which
would eventually reduce the demand for coal and tﬁus affect the indusrry and
its employees; and second that the Government might reduce the grart in aid to
the RKational Ccal Board with direct ;effect upon - the industry and its
employees: I accept that evidence and ‘therefore agree that in daciding to
‘participate in the events of 28,November}rhe Union (including the Area) had a
purpose other than to further a political object.

28 1Is that then the end ‘of the matter?, 1 do not thiﬁk ic is. In Express
Newspapers v McShane the original defendant would have bean/acting~unlawfully
1f he had not been acting in furtherance of a trade dispute. On my
understanding of the decision of the House of Lords the fact that he had or
‘might have had. purposes other:than the furtherance of abtra&e dispute in mind .

as well when he decided to take the actiom in respect of which interlocutory
. H |
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relief was sought would hot have altéred their Lordships' decision. Under the
1913 Act a union acts in breach of 1ts rules if it makes a payment in the
furtherance of the spolitical objects other than from its political fund.
Accordingly it seems to me an inescapa@le result of following the decision in
Express Newspaﬁers v McShane :hat it is immaterial that a unien has purposes
other than the furtherance of the political objects in mind when waking a
ﬁayment as. well as that purposé. Thus even if the Uniomn is right in its
submission that the McShane subjective test should be applied to rule 47(2) so
that I have to decide whethef the payments ware made with the purpose of
furthering the. political objects, the ﬁuestion that I have to ask myself 1is
whether. one of the purposes of making the payment was the furtherance of a

political obdject.

29 The evidence of Mr Daly and Mr Whelan whicth have just referred to is
undoubtedly relevant to this question. I have already accepted-that”one of
the reasons why the Union supported the events of 28 November was imn order to
‘persuade thg Governmenf to abandon policiesAwhich the Unien considered would
in the eﬁd:SE damaging to the lnterests of its members. On%the view I take of
the law, that doeg not, however, determine that the payments were no£ made in

the furtherance of the holding of a political meering.

- B

30 There is strong circumstantial evidence, én& some evidence in the mi;dtes
referred to earliar, thgt tha Union did also have a political purpese in zind.
When deciding to participate, the Union and the Area knew that the events ware
being organised by the Labour Party as.part of a continuing pblitical campaign
against Government cuts in public expenditure and the Union is a body which is
affiliated to the Labour Party; On':be face of the matter it is ‘implausible
to suggest that a uni;n commltred to supporting the Labour Party did not, when
' taking a decision to participate in %n éctivity organised by that Party ia
protest against Government policiés, ﬁave in mind the purpose of fu%theri;g
the political objects in rule 67(1) If what it acrwally did, apart froa the

question of furtherance, fell within that rule.

31 Moreover Mr Daly was asked in cross-examination by Mr Richards "It is a
Labour Party campaign against the Government's policy. Do you think it is a-

political matter?” He replied "It is political and industrial. That is why




¥ the trade union movement was involved”. Larer he amended that statement and
said "It could be coﬁstrued aS'being partly pelitiecal, but our view was that
"the objective was mainly an industrial and economic one”. Lastly he éaid
“"Payments were made from NU& funds, from the general fund, because of this
fndustrial objective”. In-mf view the%e remarks confirm that whatever other
reasons there may have been for making the payments, itbere was alsp a
political reason for doing so, and aﬁcdrdingly an intention to further a

pelitical object.

32 At the hearing Counsel handed me an extract from a Scottish newspaper,

either the Scotsman or the Glasgow Herald of 27 March 1965. The extract was a

report, not a law report, of a ju?gement by Lord Kilbrandon im 1965.

Unfortunately the name of the case is not evident, although the pursuer may

have been.a Mr J McCarroll. The report was, I think, adduced to show that a’

lobby of Parliament by Scottish miners.to protest agaiast th;ea;ened Scottish
o plt closures had been held to have a primarlily industrial purpese. I have no
doubt that tﬁat was tight, but I do not think that it is relevant to this
-compfgint,'ﬁpth because on the‘view I take only one’of thaﬁpurposes of making
a payment has to be the furtherance of a political object and because the
facts are different. It appears that the 1965 demonstration was a

demonstration organised, by the Scottish miners which related specificafiy to

Scottish pit closures whereas the events with which T am concerned wgre'

'organised by the Labour Party and related to public expenditu}e cuts.

Was there expenditure on a political object?

33 The other issue for my decision is whether the payments were expenditure

on the political object in rule A7(1)ke). This raises a number of questions
which I shall deal with in tura. '
34 The first question is whether meétinss were held and if so whether they

waere political meetings. I have no doubt that a series of political meetings

was organised and arranged by the Labour Party on 28th November 1%79. This
included the wmeetings at Hyde Park in the wmorning, at Ceantral Hall,
Westminscer after lunch - and at thé Houses of Parliament later’ in the

afternoon. Iadeed, though he made np’concessions, Counsel admitted that he




ﬁpersons for the purpose of attending e meeting are not payments on the holding

&

would find it. difficult to argus that there ware no meetlngs o2iiy ucid, .

that the mestings were not political.

“315  Secoundly, was the expeneiture on the holding of the meetings? 1t was

submitted on behalf of the Union that rule 47(1})(e} applied only to meetings
held by the wunfon making the payment. 1 am unable to agree with this
submission, because if that had been the intention it would have been a simple
matter to draft a provision which clearly contained such a limitation. Indeed
it seems to me that the present wording was used so that a payment to a
polirical patty to finance the holding of a political meeting or hire a hall
for the holding cof such a meeting woul& be covered.

36 It is arguable on the wording of rule 47(l){e) that payments made to

of a meating. But the consequence of that narrow interpretation would be that
unions, including unions without political funds, would be entitled to make
payments from their general funds to eend members to pafty political meetings,
perhaps as delegates even {f those meetings had no connection with the
statutory objects of Any union -:for- instance, election moetiﬂgs in support of
a candidate from a pattieular political party which would otherwise be covered
by the similar words in rule 47(1)(b). I cannot believe that tbiebeas ch—
inteation of Parliament when passingﬁehe 1913 Ace.
37 'It seems to me that if a union pays the expenses of delegates to attend .
meeting whick it-organises, the payments are "on the holding of a meeting”™.
note, for iastance, that “Citrine’ s Trade Union Law", which is still the onl
authoritative text book dealing with the detail of the 1813 Act, states ¢
page 437 of the Third Edition that "the expenses of holding a meating will, ¢
caurse, include rhe payment of delegates"eﬁpenses". I see no reason why o
situation should necessarily be differant if the wmeeting is organised
someone other than the union; fof‘example it seems to me that payments
expznses of delegates sent to the Labour Party Conference are just as ee
payments on the holding of a géeting as expenses paid to delegates i
attendance at a meeting organised by the union ltself. Proceading from the:
I can see no valid distinction between payments to delegates to facilft:

their attendance and payments to facilitate the attendance of other sorts
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participants, such as;the NUM members iavolved in the esvents of 28 November.
Indeed, .alchough the'word may have beé? used loosely, I note that the TUC
‘letter of 1 November referred to the par@icipants as union “"delegations™, and
advised that the delegations should be selected on a representative basis., I
therefore hold that the payments which are the subject of this complaint were
payments on the holding of political meatings. '

38 The thicd quesﬁion‘concerns the proviso to rule ﬁ?(l)(e), which has the
affect of excluding from the rule payments on the holding of. a political

meeting if the main purpose of. the meetihg is the furtherance of thes starutory

objects, which include the regulatioé (6f relations between workers and
masters. There is I think a conceptualfdifficulty‘in applying this exclusion
to meetings organised by someone other tﬁan the union making the payment since
the exclusion is clearly most.appropriat? when the meeting is one organised by
the union.  In my view the words “main;purpose of the meeting”™ mean that a
subjective test must be applied, with Ehe regult that it.is the main purpose
of the organisers of the meeting whichr must be Qetermined. Cbviously,
howevef! it will usually be necessary to have regardr&o what the meeting was

about in order to decide what purpose or purpeoses the organisers had in mind.

39 Consequently where a union makes bayments on the holding of a meeting
organised by anather person or body it is the purpose of that other persé& or
body in organising the meeting which Qust:be conéidgred in deciding whetﬁer
the statutory objects éxclusion applied, and not the purpose of the union in
making the payments. This is perhapslunfortgnate from the union's point of
view because, although it is not impossible that persons or bodies other than
the unionm should have the statutéry éﬁjects as the main purpose of their

meetings, they are in the sature of things less likely to do so.

=
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40 The meetings which took place on ZBFh'November were arrangad by the Llabour
Party as part of a campaign against the%policies of the Goverament. They ware
not organised by the Trades Union Congfess_or—by cﬁe Uniorn although the lobby
was supported by these bodiss. 1In my view this means that the strong evidence
givén by Mr Daly and Mr Whelan as to tbe Union's reasons for particip;ting in
the events of 28 November is not relevéng to deciding the main purpose of che -

neetings. Similarly the evidence in the letter of 1 Noﬁembe; from the Trades
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‘Union Congress, which placed the main emphasis on the proposed local

goverament cuts rather than'on the wider issues which‘were of concern to the

Union, 1is also immaterial because it . indicates the reasons which the TUC had

for supporting the lobby. ‘donsequenﬁly 1 consider that the main purp&ée of

the meetings was political and was. not the furtherance of the statutory
1 : -

K

objects.
Conclusion

41 1 therefore hold that the paymenté ﬁade by the Area were payments on the
tholding of political meetings the wmain purpose. of- which was not the
furtherance of tha statutory objects;;aad I am satisfied both that there was
expenditure on ﬁhe political object_iﬁ rulerh? (1)(e) and that ia uwaking the
paymehts there was an inteationm to fuﬁther that political object. It follows
that there was a breach of rule 47(2), whichever test I use to imterpret that

rule, and I accordingly find the firstécomplaint Justified.

The second cowmplaint
: L

42 Mr Richards® second complaint isé that the VUnion spent money from its
general fund on the march and lobby-Qf 28th November 1979. The faét;_hgve
Séen adequately set. out in‘describing?che first complaint. The expenditure
with which Mr Richards 1is concerned‘ié a sum of £550 paid to the Carlton
Main/Frickley Band and an unspecifiéﬁ sum alleged to have been spéhﬁ on

‘advertisements in three newspapers.

43 Mr Richards went to London to se2:the books of the Union and to ask how

wuch was sﬁent on the band. He waS'tolthhht the figure was £530 and the -

Union does not dispute thig.' However,@he says that he did not ask to see any
receipts about the newspaper advertisements and he did not produce any
evidence abdut the amount spent, eltho%gh he guessed that the advertisements
would have cost £90 each.. In the circumstances I dornot think that it would
be right. for me to make any finding on the allegations about advertisgments.

44 With regard to the band, I take ﬁhe view that with the exception of ény:

conclusions to be drawn from the evidehce relating solely to decisions taken -

K




by the Area, the same considerations. ‘aﬁd argumnnts‘ apply to the second
complainc as to the first. My findings are thetefore that tha £550 pald Lo
the band was paid to secure the participation and attendance of the band at
the events of 28th November 1979, specifically the Hyde Park wmeeting and zhe
Amarch that followed, and that the sum éas expeﬁditure on the holding of
pol itical meetings so as to constitute 5 péyment in the furtherance of a

political object in breach of rule 47(2), fhrthgr for the purposas of the

subjective test, I find that thare was an’ intention on the part of the union.

to further the political.object in rule:47(1)(e). Accofdingly I find the

second cbmplaint Justified.

The third codiplaint

45 On 3 February 1980 Mr Richards wrote éo the Union asking whether he could
inspect certain books of account. TheéUnion agreed to rhis but when Nr
Richards attended on.the date arranged: it ;efused to let him“inspect any books
relating to the pelitical fund. There”fglléwed a protracted correspondence
about further 1nspection of the books and Mr Richards' wisH to inspect the
poli:ical fund books. . I need not go . into the details of this except to say
that on 14 April Mr Richards wrote malntaining that the rules entitled him to
inspect_the political fund account boo%s‘and in particular pointed Eq the

provisions of rule 47(8) and rule 45.

46 The Union's most definitive reply to Mr Richards fs in a letter from Mr

Daly dated 2L April which reads in part a§ follows:

"I have now received the legal advice to which my letter of 15 April
referred. ‘

My opinions have been confirmed and I pust inform you that tha rercords of

the Political Fund are not subject to, examination by someone not a ameaber
of that Fund .... ."

. 47 Rule 47(S) is in the following terms:

“(8) A member who Iis exempt from ;he obligation to contribute to the
political fund of the Union shall not?be excluded from any benefits of the
linion, or placed in any respect elther directly or indirectly under any

c¢isabilicy or disadvantage as compared with other mambers of the Union.

{except in rzlation to the control or mdnagemeﬂt of the political fund of




the Union) by reason of his or har being so exempt.”

L 48 Rule 45 provides in part that “Any ﬁember or any person having an interest
in the funds of the Union shall at all reasonable times be entitled to inspect
the books of the Umion ...". 1 have no jurisdicﬁion to hear any complaint of
a breach of rule 45 because the rulé; is not a rule made in pursdance of
section 3 of the 1913 Act. Moreover, ,although rule 45 {s open to different
interpretations and, indeed, Mr Richard% and the Union hold different views as
to whether it gives-Mr Richards the right to inspect the political fund books,
I do not think that the rule is releva@t to my consideration of the complaint
of a breach of rule 47(8), which is afrule made in pursuance of section 3 of
the 1913 Act. Neither rule 45 nor énykéther»rule can entitle the Union to act
in breach oﬁ rule &47(8). Similarly, my decision on rule 47(8) does not

determine whether there has been a breach of rule 45.

: 49 The questiﬁn under rule 47(8) is #ﬂethef Mr Richards was placed under a
digability or disadvantage by regson} of his being an exempt member. In
argument béfore me- Mr Richards conceétrated on the point that he”ﬁad bean
placed at a disadvantage bacause he ;had been unable to obtain icformation
whiéh would have been useful tro him} and in particular, might have been
helpful to him in bringing' his comp%aints before me and challenging other
actions taken by the tnion. 1In aﬁsw?r to this Counsel pointed out that Mr
Richards' complaints related to expen&kture from the gemeral fund, so that 1t
was inspection of the booké of that.fénd and not those of the political fund,
which was rtelevant. He went on to?argue that there was no'disabiiihy or
disadvantage because, as a~non-coﬁtriﬂuto: to the politicalifund, Mr Richards
kad no interest in looking at its boéks; or alternatively that even if there

 ‘ was a disaBility ot disadvantage it'gelated to’control or management of the

G £
polirical fund and was therefore covéred by the exceptipn permitted by rule
47(8). ‘

50 I am not persuadesd by this lacter ‘argument; in pribtical terms it does not
seem to me that a simple request to inspect the books of the political fund
has any're&i béaring on its control ?r managemeat. However, I comsider that
the Union is on stronger ground in claiming that someone who does not
contribute to the political fund and has no say in how it is spent has no

interest in the books of that fund; and consequently that he suffers no




disabilicy or disadeantage by being denied the opportunity to inspect tﬁem.
‘Even if there was a disability or-disadvantage in this case, I take the view
that it was technical only and ‘not a di@ability or disadvantage which amounted
to a breach of rule 47(8).. The proviéio; in the 1913 Act on which that rule
is eesed was iﬁtended to protect exempt members from being victimised on
aceount of thelr exempt status bet not ;as 1 see it, to enable them to require
informatidén about an area of union activity irom wﬁich they have deliberately

chosen to exclude themselves.

~

51 I therefore find that.Mr Richards was not placed.under any real disability

or disadvantage within the meening of @hose words in rule 47(8) aud that his
complaint is not justified. I shOuid add that even if 1 had reached a
different conclusion I would not have thought it approprlate to make an order

to remedy vhat could, at the most, be;regarded as only a technical breach of

the rule.

The foerth:‘ complaint

The facts
- ,

A e

52 The Labour Party, through its Qpeeating company, Labour Party Nominees
Limited, owned property at 144/152 Walwerth Road, London SE17. 1In 1977 it was'
in the course of developing. the property with the intention that the Party
would eventually have its headgquarters ehere. | :

53 At some time during 1977 or early 1978 the Labour Party needed finance in
order to cbmplete the development. ‘ irade unions affiliated to che Parcy
became aware of this neﬂd and a commlttee of national officers of certain
trade unions af fillatEd to the Party uas formed to lock into the matter; one
of the members of that committee was Kg Gormley, Presideat of the Union. By
May 1978 <the committee, known as the Trade Union Ad Hoc Committee, - had
evidently reached the stage of making iﬂitial propoesals because the minutes of
the Finance and General ngrpbses 'Sub*Cqmmittee of the Union's National
Executive Committee for 3 May 1978, receiving a report from Hr\Gorﬁley, say
the Ad Hoc Committee had c¢concluded that "the new Labour Party Offices
earmarked for comstruction on the Walworth Developmernt be the exclusive

{}‘.




financial responsibility -of a Trade Union Limited Coﬁpany, yet to be formed,
who would become the full owner of ‘thé property resulting”. The Sub-Committee

agreed that the Ad Hoc Committee's proposals "be accepted in principle”.

54 During the succeeding months the 4d Hoc Committee took professional advice
which led to changes in the form of its proposals. In September 1978 the
_members of the Committee wrote to all unions affiliated to the Labour Party to

explain the proposals. The letter began as follows:

“Since David Basnett originally wrote to you on 5 April 1978 a group of

Trade Union National 0fficials (known as Trade Unlon Ad Hoc Committee) '
have, with their aildes and together with representatives of the Labour

Party Executive Committee, fur%her carefully considered the legal,

technical and practical problems’ relating to a Trade Union Consortium

. providing the funds for the above development. It is clear that other
than funding from. market source$ (1f this vere to be obtainable) the

development can only be financed from sympathetic commercial funding from
Trade Union sources. The T. U. Ad Hoc Committee have considered the

various alternatives that are available and having regard to legal advica
(in what is acknowledged to be an area of law lacking in clear authority),
there seems no major obstacle in. the way of Trade Unions affiliated to the

‘Labour. Party providing investment funds for the project having regard to

‘the contents of this communication

The T. U. Ad Hoc Committee are: advised that a Unlon, subject to {its
objects, rules, lts investment rdle and political rule and to any-~rules
concerning gifts or gramts, can participate in investing in the Walworth
Road Developmant on a commercial investment basis resting on professional
property advice and that, : ‘ '

(1) The recommznded course is to use the General Fund.

{2) - Subject rto the foregoing, th° use of the Political Fund is also
permissible.” - .o
. .
"The letter went on to recommend “that unions be asked to invast from their
General Funds a sum in approximate proportion to their affiliated membership”.
53 The letter was accompaniad by a mote detailed summary of the proposals and
since it describes the arrangements wnlch were subsequently put into effect, I

shall quote the first. four paragraphS"

“1. The 'scheme relates to the :proposed financing of the project . to
provide a headquarters building for the Labour Party at 144/152 Walworth'
Road London SELl7 and involves: g
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‘be convened when necessary.

{a) The completion of the r?development of the property which is
now owrded by the Labour Party and in respect of which the
progosals are well advanéed, and, possibly,

(b) The acquisition of an adjoining property at 140/142 Walworth
Road, owned by the Confederation of Ship-Bullding & Engineering
Unions (negotiations for which are in progress, but are at an
early stage) :

1f these premises can be acquired it is believed that this will contribute
an important improvement to the whole investment value of the site.

Z. The ﬁroject is for the Labourf?arty to retain its ownership of the

‘freehold and to grant a lease for 999 years at a nominal rent and also the

Labour Party will give the Unions an option to purchase the freehold for a
nominal consideration. In return the Unions will czake over the building
and other contracts and pay sufficient money to complate the development.
The Unioms will then grant a reasonable commercial leasz on investment
terms to the Labour Party to secute;theit cccupation.

‘The net rents will ‘be payable to the Unions of the Consortium according to

the proportlons of thelr contr;butions.

3. The ownership of the Uaions' 1qterest in the propercy will be held by
Trustees (under a Trust Deed) for the benefit of the Unions which
contribufe to the development. The'active management of the pgoperty and
the collection and distribution of rencs will be carried. out by a
Management Company acting as agent for each of the Unions. This should be
a limited ‘liability company but only a small share capital £fs needed.
Each Union's liability will, therefore, be confined in respect of the
Conmpany's operations to the amount of share capital which it holds.. .The
shares should be issued to each Union, in the names of the Trustees of the
Union, on a bacis proportionate to the amount of that Union's commitment.
A Board of Dire.tors must be appointed, and the number and iderntity of the
Directors should be decided. The Board should operate the practical side
of the Company's affairs through 'a Management Commitreze. An’  Annual
General Meeting must be held once a year, at which representatives of each
Union will be entitled to attand, aﬁd Special General Me=tings can alwvays

'

4. It is reccmmended that Unions should use thelr General Funds rather

Fi
.rhan their Political Funds and should not wmix iavestmzots. frcz the two

funds.”

The Union's resporse to the request contained inm ‘that letter app=ars in

the minutes of the Finance and General Purposes Sub-Committee for 2 November

1978 which read in. part as follows:

“As a result of the agreemeat, in principle, to subscribe for capital ...,
our representatives had been partie$ ro discussions leading to proposals.
which had now been circulatad to all.Unions with Labour Party affiliation.
After detailed study and discussion it was agreed:
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'That we should:=- .

(a) Take up our full allocation'bf £73,924 from the General Fund, the
contribution being regarded as an unquoted commercial investment;'”

By the end of 1978 the Union had_made the investment because in its balance

sheet as at 31 December 1978 there is Qn entry under the heading "INVESTMENTS,

at cost” of “Trade Union Consortium for Walworth Road Development ...
£73,924". ’

57 On 17 May 1979, an Interim Declargtion of Trust was executed by Mr Moss
Evans, Sir Joho Boyd, Mﬁ David Basnett and Mr Alan Fisher declaring the trusts
upon. which they held the funds subscribed by the unions which had responded
and setting out prov1sions which would be included in the definitive Trust
. Deed. By that time some 20 unions afflliated to the Labour Party, including
the NUHM, are recorded 4in the S»Hedule to the Deed as having made

contributions. . i

58 On 25 July 197%, tabour Party Nohinees Limited leased 144/152 Hﬁlwortnr
Road to the Trustees in consideration of the expense of developing and.
refurbishing the present buildings aﬁd erecting offices on the land and In

consideration of £277,177.78. The ren& was a nominal £100 per annum. - .

. u ° v .

59 On 12 Occtober 1973 a company was {ncorporated entitled Walworth Road Trade
Unfon Management Company Limited td‘ carry out the panagezent functions
referred to im the letter from the members of the Ad Hoe Committee quoted

above.

60 On 3 December 1979, the Truscegé enterad into a definitive Trust Deed
which provided that the Trustees w&uﬂd hold the trust property, that i3 any
property including the property at Walworth Reoad held by rhe Truszte2s on the

rusts declared, in trust for the tréde unions named in the Schedule to the
Deed as temants in common‘accbrding!to the share of each union. All the -
unions named were affiliated to the L;bour Party. The first preamble to the

Trust Deed reads:—

“The principal objecr of this Trﬁst Deed -is ‘to defin= the trusts upon’
which the Irade Unions have contributed funds to erable new h,adquarhers
Buildings te be provided for the use and occupation of the Lzbour Party.’
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61 On 24 June 1980 the Trustees leased back 144/152 Walworth Road to Labour
Party Nominess Limited for the 4nit{al yearly rvent of £160,000.  Aa
independent firm of valuers, Bernard Thorpe and Partners, had advised that the
current rental valus of the property could reasonably be put at £194,000
subject to certain conditions. Houever the Board ‘of Management decided to
reduce that figure to £160,000 to take .account of the fact that no premium had
been paid by the Trustees to the Labour Party when the property was leased to
‘them in respect of the site;value (whlch Bernard Thorpe and Partners had
assessed at £410,000) and that a promiee had been given to the Party on behalf

of the Consortium to take that fact into account when the rent was fixed.

Submissions

62 Counsel. for “the unions made a2 namber of submissions the substance of
which, as I understand it, is set out in the following paragraphs. The

Union's first submission was that theré had‘been no expenditure of momey on or

in connection with any of the! matters specified in rule 47(1) because there
was an essential difference,_both in. terms of language and commonsense and oit
" the evidence, between the expeﬂditure of money on something and the investment
of mohey in something; a person who invested money in something was not in
common language expending his money on it. The point about an invns;ment is
that everything that has been paid oun has been paid for by way of return so
that no money has been given,. advanc%&, loaned or expended on any of the
political objects. ‘ %
63 1 was referred by Nr Richards'tto the case of Bennet:t v National
‘Amalgamated Soclety of Operative Housé and Ship Painters and Decorators and
others* in which the wunion had invested in the shares of a company
established to publish a newspaper fdr the Labour Party. The complzinant
alleged that the application of the fuéds in that msoner was
it was outside the scope of its constitptiop and powers. The 1913 Act was not
in issue. Mr Justize Warrington held%ﬁhat this application of the funds was
more than a "mere investment of the funds, it was an application of the funds
for a particular purpese”. It was submitted by the Union that Mr Richards'

complaint was to be distinguished, in s0 far as the 'point about investment was

concerned, because there was no evidence upon which I could conclude rthat the
2
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contribution to the project was other than an investment.

- 64 The Union's second submission wasithat even if there had been expenditure

that expenditure had not been in the fﬁrtherance of a political object because

it had beea made with the purpose of furthering profitable investment and not
with the purpose of furtheringjany oﬁ the political objects., The subjective
test in Express Newspapers v McShane_wés not therefora satisfied.

i

65 The Union's third submiséion wasithat even 1if money had been speat with

the purpose of furthering-any of the ﬁb;itical objects it had not in fact been
spent on any of those objects buE on?an investment. Investment in the Cafe
Royal, it was argued, is not expendiﬁure on or in connection with food and’
drink but an investment 1in property.g Similarly an investment in the Labour
Party building is pot expenditure on or in connection with the political
objects; but an investment in propertj. Another way the submission was put is
that the final resulr of furthering &he political objects was ﬁoo remote or
indirect from the making of the paymeﬁt. These contentions were supported by
the propesition that payments. in the;fugﬁherance of the holding of political

meetings meant expenditure on the hoidihg of meetings and there had been no

such expenditure.

'

@

66 It was argued that the third_sub#ission was supported by the decisioniof
_the "Chief Registrar qf; Friendly Sécieties in Forster and the National
Amalgamated Union of Shop Assistants Qarehousemen and Clerks (reported in Part
4 of the Chief Registrar's Annual gReporc for 1925). In that case the
complaint ‘was that the union had péid%its affiliation fee to the Trades Union
Congress which had later applied pé;t of 1ts funds, which included money
subscribed by the union, on pol%tical @bjects and accordingly the payments had
been made indirectly by the union.iﬁgfur:herahce of political objects. The
Chief Ragisﬁrar agread that one of thé payments by Congrass had been made on 2
political object but held that the union had made no payment in furtherance of
a political object. de said "The’iﬁnioﬁ sent its affiliarion fee to the
Congress for the year 1924, and in Oétober of thaﬁ vear the Congress speat a-
small sum of money on a political object. Neither the‘Union nor anyone else
. * knew that there would—be a general election in December 1924 and still less

-

that, 1f there were, the Congress would send out a document im support of

1
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Labour candidatés™.

‘Findings

k

67 With regard to the Union's first |submission, I have no doubt that the

contribution made by the Union to :the Trade Union Consortium was an
investment. A comsiderable amount of %vidence was placed before me that the
investment was méde in a highly profeésional manner. and that the yield from
the rent péid by the Labour Pa}ty was\%bove that normally ;o'belgxpecfed froa
the type of investment; I thereforeighave equally little doubt that the
investment was mads on a commercial b%sis and is correctly describad as a

commercial investmaent. :

1
i
68 Although I agree with the Union thét it does not follow from the Bennett
case that the contribution was not aé investment, tha question I have to
consider under rule 47(2) is whether %Fy “payment” has beea made. Counsel,
.conscious of the confusion .of languagé between the “application of funds™,
“payments”™ and "expendliture”, concénéraﬁed on the meaning of “"expenditure”. I
do not consider that any sensible distihctién can be drawn batwaen "payments”
and "expenditure” fn the 1913 Act. ‘It %eems to me that both words refer to an
outgoing of money from the Union so thaﬁ the money is no longer contrsligq by

l the Union or vested in its trustees.

69 1Is investment an outgoing of such a different kind that it is wréng to
regard it as.payment or expenditure? ﬁvidence was given that in accounting
terms “expenditure” and “"investment” a?e different matters, but I have to
decide on the meaning of "expenditure” in rules made under the 1913 Act and I
do not think it would be right to rééard it as having cnly a particular
accounting meaning. CLertainly, expendi?ure on invegtmaents would come from a
capital accoun: and ordinary expendituﬁe would coma from a revenus account,
but that does aot in wy view mean thak‘there is no expenditure or payzmant
within. the meaning of cthe rules; I éée no reason why the source of the
cutgoing should affect whether there is expendirure or not.

L 70 In Forster'"s cadse mentioned earlier} the Chief Registrar appears to have -

suggestad, obiter, that expenditure of money in a commercial way whare a

[
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recturn was expected might not be exp%nditureiunder the rules or within the
meaﬁing of the Act. "With' respect, I %m unable to agree with thatlsuggéstion;
- 1t seems to me that there is expénditére whether or not a return is expected.
I note that the comment on.this pass;ge in. 'Citrine's Trade Union Law' (3rd
Edition page 435) is "this reasoning‘is unsound ... upon this basis a Unilon
~would be entitled to loan, dvanc= or iavest any of its funde for political
objects of any kind, provided the money were ultimately recoverable. The test
1s whether the funds have begn applied, not whether the :venture has been a
commerclal success.” .
| | ﬁi: |

71 Much emphasis was placed by the Ubion on the fact that there was here a
bona fide coamercial investment, presu&ably with the implication that while a.
bona fide iavestment was not a,paymeﬁé or expenditure, an investment falling
short of that standard would be. I do not think 1t wculd'be‘right to draw
that distincrtion because whether the investment iz a true commercial one or
not does not affect-the nature of the‘monetary transactions involved; whether
there is a payment is a matter of fact and is not dependent on the commercial
Ffiabilﬁty of what is done. If it were right to make such a distinction, what
would ‘be the position in relation {to bona fide ‘but admittedly highly
speculative investments, or otlier bonaifide investments which fail so that the

| . -

union losss its money?

72 Ia this instamce there was a tran;fer of wmoney from the Uzion Po the
Management Company as agents for the Truscﬂes. That money is no longer under
‘the control -of the Union and is noJ IOnger available to be spent by fr.
Instead the Union holds shares in the Erust. Its freedom to dispose of any or
all of its shares is limited by C‘ause 12 of the Trust Deed; broadly it can
not sell ies shares except to trade uniovs which already hold shares or, wit

the consent of the existing trade uniéns; to other ‘trade unions. On these

facts hzve no hesitarion in holding that there was a payment or expenditure.

73 Turning to the Union's second Submission, 1 have aiready éaid that if the

subjective test ian Express Neuspapeés v McShane i3 to be applied, the
furtherance of the political objects ﬁas only to be one of the purposes and
not the scle or the predominant purpose. Mr Daly, who was in-my view speaking

as Treasurer and a member of the F1nance and Genersl Purposes Sub—uﬂmmLEtEE,




ve avidence that the decision to 1nvest was taken solely because it was a

commarcial and potentially very profitable investment and it was submitted on

"behalf of the Union” that there was po evidence on which I could properly

conclude that the payment was mode oéher than for the purpose of furthering

profitable investment. » i
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I accept that in the end the.oecisﬁon was taken on a commercial basis and

indeed that the Union might well have refused to make the investment {f it had

not considered it to be a good_onei' However, I have no doubt that the

intention which led to this investm?nt being considered at all was the

intention to help the Labour Party an% that rherefore the Union did have the

purpose of furthering a political obje@t.

75

I have already recited some of the evidence which makes this iInteation:

clear. 1In particular there are first,?the minutes of the Finance and General

Purposes Sub-Committee of -the Union's National Executive Committee for 9 May

:1978 whlch show the acceptance in principle of the Ad Hoc Committee's

!"‘

proposals for trade union financing of" the Labour Party Headguarters befere it

had been decided, on advice, that unions should participate on z commerciai

investment basisi second, the contencs of the Ad Hoc Committee's lntter of

September 1978 which was, I note, sent only £o unions affiliated to rhe Labour

Party; and thifd, the first preamble toithe Trust Deed dated 3 December 1979,

to ‘which Mr Rizhards drew attention.
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In addition, a statemant by Mr Davgd Basnett, the Chairman of the Ad Hoc

Committee, was put in evidence at the hé;ring. The second paragraph reads:

77

i
"The Walworth Road Consortium of Unions was brought together in March -
1978, £following earlier discussiomns betwsen the unions and the Labour
Party about tha difficulties in ‘obtaining finance for <che Pariy's
Headquarters. That Consortium took detailed legal and financial advice
and drew up a plan for the property to be leased to the Consortium and
back to the Labour Party oan oommeroial terms. This was thus allowable
investment of Union General Funds.®

i

Finally, Mr Jarvest, Secretary of tﬁe Ad Hoc Committee said in answer to

the question "How did this Consortium coﬁe‘into-being?":

¥

. F
"1t came into being as a result of tH problems that the Labour Parcy werse
B [
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encountering. They hkad gone ahe;d with this development without ensuring
resources for tne completion of! development, and the trade unions were
accustomed to meeting ... with ¢he Labour Party Conference, a group met

together and considered the establishment of a Consortium for the purposes .

of finding <che financé on a commercial basis to take over the

development.” '
78 1 conclude as a matter of factE that the decision;making process which
ultimately led to the payment by‘theiUnion to the Trade Unlon Consortium fell
inte two parts; there was first a deiision in principle that the Unifon would
help the Labour Party by providing :finance for {ts propoged headgquarters;
secondly, and after very careful cons#dération and the téking of professioﬁal
advice by the Ad Hoc Commitcae,lthef? wés a separate decision to do this by
way of a commercial investment on thé basis of the professional advice which

had been given. ' j

- £

k.

79 I now turn to the Union's third s%bmission, which in my view incorporates

f
part of the correct test to be applied;to‘rule 47(2), the question whether the
payment had in fact been made on any!of the political objects. 'Mr Richards

maintained .that" theé payment was in the furtherance of all the political

objects with thew'possible exception{ of that contalned in rule &47(1){(c)

relating to the "maintenance of any éerson who is a Member of Parliament or
who holds a public office”. ToAjustiéy his complaint ¥r Richards has té show
only that there .was a payment in ch? furtherance of one of the polifihal
objecrs, and 1 shgll concentrate fir?t on rule A7(l)(e) since it wasa ﬁot
isputed that political meetings, inéluding meetings of the Labour Partﬁ's
Mational Execgtive Committee, are cusgomarily held at Walworth Road. Those

pelicvical meetings are clearly not halq for the main purpose of furthering the

statutory obiects.

&

E ' ‘ -

B0 I have raferred to the submissionioﬁ benalf of the Union that I should
follow certain dicta of the Chief Regis%rar of Friendly Socleties in Forster's
case and hold that the payment was too resote to be im the furtherance of a
political object. ’ Ia my view the Chi%f Registrar decided Forster's case on
the 'basis that in principle the polit%tal.fund rules cover cases whace the

payment which is litérally ot the polit&cal.object is made by an intermediary

whe has received a payment from the union. I thiak he was rigHt and I also .

agree with his view that in such a caselthere is no payment in the furtherance

of the pelitical objects if the union, when {t makes the payzent to the

i
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ntermediary, is unaware that the’latte% is likely to make a. payment on those

Ebjects.. I would hohe@er distinguish %he position in this case because tha

Union knew from the start that its payéent would be used for the purpose of
providing a Theadquarters for the Labpur Party and accordingly that the
premises would be used for some or all éf the political objects.. 1 therefore
consider the fact thaﬁ the -payment Lwae made through the Trustees as
intermediaries cannot of itself pfevent %he payment by the Union from being in

the furtherance of the political objeees,rin particular the object in rule

47¢1)(e). , o
81 The other way that the Union put this submission was that money speat on
the ownership of buildings is not in f%ct spent on the holding of meetings.
In my view that would be an unduly re%trictive interpretation oE'the word
"holdipg." It seems to me that if moneygspent to hire a hall for a meeting is
ﬁoney spent on tha holding of a meeting, so also is money séent on the
acquisition of a building which wil.lT provide a political party with a
headquatters when one of the principal functions of a headquarters is the

holding of politlcal meetings. &

82 1 also consider that the contrlbution to the coensortium was a payment in
the furtherance of the political object ﬁn rule &7(1)(5) on another baais. _In
my opinion furtnerance covers indirect‘payments of a second kind -apart from
those through an intermediary which I have already discussed in relation to
Forster's case. It seems to me that uhere a payment is wmade upon som;ching
which will in fact be used in carrying;on the activities mentioned in the
pelitical objects, and the unlen knows this when 1t makes the payment, there
is a payment in che‘furtherance of theé pélitical objects. Those criteria are
met in this_case and I therefore find :hat‘the Union's payment was not only "
li:erally'on the holding of political meérings but also ip the furtherance of -
the holding of such meetings. i

83 Turning to the other political objecﬁs in rule 47 (l)(a) to (d), whether

or not the payment was 1iterally on any of these objects, I consider it clear,

on the basis that "furtherance" carries’ "the second indirect meaning . I have
e . just described, that there was a payment gn the furtherance of some if not all.

of them. Thus the headquarters of a poli@ical party would nortmally be used ~




and the Union could not have been unaware of this -

during election campaigns, for wbr% for Parliamentary or other candidates
so that expenses are indirectly ihcﬁfted by them (rfule 47(1)(a));

for the holding of meetings and?the organisation of meetings held in -
support of such candidates and for Fhe distribution of literature in thelr
support {rule 47(1)(b)}; E . ]
. for work "in conneﬁtion wvith the%>selec;ion of Parliamentary or other

candidates {rule 47(1){d)); and v
for the distribution of politiecal liceraturé (rule &7(1){e)}.
%

It may even be that Members of'?Parliamenf' enjoy facilities at the
headquarters, for example office or K%ecretarial facilities, and that such

facilities amount to maintenance {(rule %7(1)(c)).

84 My cooclusions are therefore that :he contribution to the consortium was &
payment in the furtherance of the polﬁtical objects in rule 47¢1); and, in -
relation to the Union's second.submission (the subjective rtest), that one of
the purpoesaes of the Urnion in, makingé;the contribption was ro furtﬁef the
polirical objects in that rule. Accord%ngly I find that tharé was a breach of -~
rule 47(2) and that this complaint is j;stified.

i

ProcéHure
}

85 Counsel appearing on behalf of the Qnions raised a2 number of objeétions to
the evidence produced by ‘Hr Ricﬁards fin sdpport of his complaines and in°
particular to the production of newsp%per articles. The 1913 act provides
simply that after giving the complainané and the union an opportunity of being
L
heard the Certification Officer wmay, if he considers that 2 breach has besn
committed, make such order for remgdyi%g the breach as he thinks just in the
circumstances; there are no provisions %s to the procedure I should adopt and
in pérticular there are no provisions a; to disclesure of documents, nor do 1
have powers' to :equire that evidencei?be ‘given on oath or to compel the.

attendance of witnesses. Uatil 1971 (and again briefly between 1974 and 1975)

there was no appeal from my predecessors' decisions. I conclude first that

j
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the procedure was desioned to enable union members to bring their complaints
before me in person, and second that it was envisaged that a hearing before we
would. be a relatively informal one in which the strict rules of evidence
which apply in normal court procegdiqgs would be out of place.

y ‘

86 Moreover the 1913 Act envisages two types of complaint. The firét is
where the action complained of is directed at the complainant personally, as
with Mr Richards' third complaint.; In a case of that kind the complainant
éhould be in a posltion to produce eéidence which would be just as acceptabla
before a court of law as it is befére me. The second kind of complaint is
where the complainant "alleges that ﬁherefhas been a breach of the political
fund rules which is not directed at}him personally; expendliture in breach of
the palitiral fund rules 1s the moét obvious example. In such a case the
complainant will not normally have béen a party to the transactions involved
or a recipient of ‘any document31 passing between the parties; he may,
therefore, be unable,r? produce.-eviience of a kinrd which would be admissible
before a court of law. To apply‘:heinorral rules of evidence to such a caé@
would make it difficulct, and perhaps impossible, for the complainant to
justify his. complaint. In my vieé that would be guite contrary to . the
intentions of  the legislation. Haweber, it is clearly right that I should
carefully assess how much weight should be placed on any evidence bafore me
whizh might not be admlssible before é court and I record that in this case I

have not relied on the newspaper reports produced to me by Mr Richards-'

Orders

87 At the hearing I invitrd.Couﬁsel ﬁor the unions to wmake anyv submissions he
wished to about the form of the or dé s I should make 1f, hypothetically, I
found any of the complaints to  be Just~=;ed. He declined to do so and
submitted that it would be preferablr if, having made my decisions, I then
heard further submissions as to whérhér-it would be just in the circumstances
for me to make ény orders. E ‘

83 I suggested to Counsel that theréﬁwas little scope for argument about the
form of the order imn the case of those! complaints in which it was alleged that

i .
expenditure had been made from the ynion‘s general fund in breach of the
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rules. 1 still hold that wview; I éannot see how any order other than one to

transfer funds from the political ﬁund to the general fund could effectively

P\
- remedy such a breach and I_conside# that it would be an exceptional case in

which there was any reason to ordér that less than the full amount of the
payment complained of should be trahsférred. In parcticular, I cannot see any
reason (and Counsel declined the ;opportunity to persuade me of one) for
crdering ‘that less than the full amﬁunt of the payments be transferred in the

1

case of these coumplaints.
89 Accordingly, I hereby order thernion:

(a) 1in relation to the first complaint, to transfer the sum of £11,501.63
from its poli;ical fuﬁd‘(éaking that term-to include the political
- fund administered by the Wottingham Area Political Committee under

the Union's rules) to the éeneral_fund of the Nottingham-Area;
P
(b) in relation to the second complaint, to transfer the sum of £550 frow

its political fund to its general fund;.

(¢) in relation to the fourthicomplaint, to transfer the sum of £73,924

from its political fund :o%its general fund.
, i
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