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A

Inter-Agency Protocol Regarding Police

Involvement with Looked After Children

The following is based on work undertaken by Local Authorities and the Police in Wiltshire, Nottinghamshire and Gloucestershire where versions of the protocol are currently used.  The Substance Misuse Section draws upon existing protocols between Blaby Student Support Centre and Leicestershire Constabulary.  Leicestershire Constabulary and Leicestershire Children and Young Peoples Service wish to acknowledge this work undertaken in producing the original protocols.  
Reducing Offending Behaviour

1. Background

This protocol is part of a strategy to manage and reduce offending by looked after young people.  It has been developed to clarify the respective roles and responsibilities of social care staff and the Police and to provide guidance in respect of decision-making about the need for Care Staff to involve the Police in the Children’s Home.  This guidance should be read in conjunction with the Crown Prosecution Services guidance “The CPS: Youth Offenders” (Appendix C) and is intended to provide guidance for those instances where looked after children commit an act deemed inappropriate within the home where he/she lives.  It is not intended to apply to those occasions where young people commit offences away from the home environment.  
This protocol has been developed to reduce the number of offences committed by looked after young people by ensuring responses to behavioural difficulties which may be viewed as criminal are proportionate, and appropriate in terms of staff response and the need for police involvement and/or Court action.

It is anticipated that this protocol will be of value in strengthening the use of alternative approaches within social care settings including restorative justice approaches with this client group.  Running alongside the protocol are a number of specific training activities designed to further support residential staff, foster carers, the police and YOS which will enable closer working relationships and improved services to young people.
This protocol does not cover the procedure for managing the situation when young people are missing from the home environment.  However it is hoped that improved working relationships between the police and residential homes as a result of this protocol and the increased use of restorative approaches will impact positively on the number and management of incidents of young people missing from home. These situations are addressed in the separate Missing From Home policy.
2. Key Messages
· This joint protocol acknowledges the good practice and professionalism of Children and Young People’s Service and Police Officers/Staff working with looked after young people in Leicestershire. The protocol has been designed to reinforce and extend such practices and to contribute to a culture of ‘continuous improvement’ advocated by both agencies.

· It is anticipated that the standardised approaches and guidance contained within the protocol will act as a framework for ensuring best practice by striking a balance between the needs of the children and young people looked after, the rights of staff and others and the Local Authority’s decision to instigate police action.

· The protocol underlines the importance of holding regular and effective liaison meetings between carers and more particularly children’s homes and the Local Policing Unit (LPU) Commander and Beat Officer.

· While Children and Young People’s Service staff have a duty to report known or suspected crimes to the police, they will need to use their judgement about where this threshold lies particularly if the information to hand is minimal and the crime, or suspected crime, is of a minor nature.

3. Requirement for Police Involvement
Categories of Response

It is recognised that caring for and managing young people with difficult or challenging behaviour is an integral feature of work within Placements.  Staff and carers will generally manage problematic situations except where they are so severe that immediate police involvement is essential in order to avoid physical assault or excessive damage.

The protocol identifies three categories:-

· Immediate Police response required

· No immediate police response required, but police input helpful. 
· Internal resolution

a) Immediate Police Response Required

Incidents of violence or serious disorder requiring an urgent police response where children, staff or carers are at risk of immediate serious physical harm should be reported immediately.  In such situations, the senior member of staff on duty/shift leader, or foster carer should contact the police, either via the main call centre number 0116 222 2222 or the 999 system in cases of emergency.

Some offences, such as rape, indecent assault, firearms offences, or offences which are likely to lead to serious injury, serious harm to public order or serious financial loss will always be treated as serious and will always be reported to the police.  In addition, any incident which, in the view of the young person or member of staff has led, was intended to lead or was likely or threatened to lead to serious loss or harm to any person, should be treated as a serious incident.

Staff and carers need to consider the nature and seriousness of the incident before deciding whether to involve the police immediately, at a later stage, or whether to involve them at all. Where possible, dialogue with the homes management should take place before this decision is taken.

b) No immediate police response required, but police input helpful
Other offences/incidents where the situation has calmed down and there is not an immediate risk or any further risk of harm should be referred to the senior member of staff on duty for consideration of the appropriate action.  If after consideration of the circumstances and the wishes of any victim have been determined, a decision has been taken to report the incident to the police, contact should be made via the main call centre number 0116 222 2222.

It is important to avoid any unnecessary reporting of incidents to the police.  In taking this decision, the carer/member of staff and their manager should have regard for the wider casework implications of involving the police and the need for a considered and measured response that reflects the principles of good parenting.
It is also important that the views of the victim are sought and their needs are met in deciding whether to report an incident to the police.  

It is vital that any communication between a foster carer/residential home and the police is clear and factual if responses/decisions are to be appropriate to the situation.  
In certain circumstances, preservation of evidence may be an issue.  Staff and carers will need to ensure that reasonable steps are taken to retain articles relevant to any criminal allegations or police investigations.  In cases of doubt the police should be consulted immediately.

The timing of the police response will vary according to the incident grading system of the Leicestershire Constabulary.  This is based upon the information given by the caller and the proposed course of action will be made known at the time of the call.

b) Internal Resolution
The home should have the mechanisms in place to deal with low level offending. 
 For the police NOT to be involved the following criteria should be satisfied;

· Where there has been a theft, the property has been returned to the owner or appropriate reparation has been made.

· Where damage has been caused, all interested parties should be satisfied with the action taken by the home and appropriate reparation has been made.

· For any assault it should be clear that it is an isolated incident and not linked to bullying or other similar behaviour.  Many injuries can result from boisterousness. 

Internal resolution can be used for incidents where no immediate Police response is required, for example where assaults or damage have occurred and there is no risk of re-occurrence /significant harm to people, or incidents or theft.  

The incident should be reported to the Unit Manager who then has the responsibility of identifying the appropriate course of action.  In addition staff within the home should inform the child/young person’s social worker at the first opportunity.  
In order to avoid any unnecessary reporting of incidents to the Police if the Unit Manager decides (and/or the victim wishes) that formal Police involvement is necessary, this should be through the Local Beat Officer and where possible at a liaison meeting held every 2 - 4 weeks (wherever possible). Further details on this process are detailed in section 5 below.   
Where a decision has been taken not to involve the police, it is important those incidents and their underlying causes are properly addressed using existing Children and Young People’s Services policies and procedures and restorative approaches.

4. Offence Guidance
The following identifies offences, which the police would consider to be the most frequently committed by young people.  Detailed practice guidance on dealing with these types of offences is found in Appendix B.  This information will enable recognition of those offences, which are often best dealt with by the homes’ procedures. This will mean that the matter will be dealt with more swiftly, is often more appropriate and will not lead to the young person being criminalised unnecessarily.  

Common causes for police contact may include:-

a)
Violence by a child or young person on another
b)
Violence to staff by a child or young person

c)
Criminal Damage
d)
Theft within the home

e) 
Disorder in or around the placement

f) 
Discriminatory or Racially aggravated behaviour – assault, harassment, damage, verbal abuse
g)
Substance Misuse

h)  
Weapons

It is important to see such incidents in the context of the needs of the child and consider whether involving the police is an effective and proportionate response.  Factors to be considered in deciding whether to report offences are listed below:-
· Wishes and best interest of the victim

· Nature and seriousness of the allegation
· Probability of a repeat incident

· Previous incidents of a similar nature by the same child or young person

· Previous relationship between victim and offender
· Message sent to other residents

· Effectiveness of police action/court proceedings

· Impact of police involvement on the child’s overall care plan
· Availability of alternative courses of action (e.g. restorative approaches – with the consent of the victim) 
· Requirement for formal investigation (e.g. Insurance Claim)

5. Police Liaison

The primary police involvement within children’s homes and some foster homes should be through the local beat officer meeting with staff and carers on a regular basis.  Whilst some officers already perform this duty it must be emphasised that a good working relationship is the most effective way to respond to young people with difficulties.  Children’s Home Managers and LPU Inspectors should also develop a working relationship in order to deal effectively and speedily with any general issues of concern.
A regular liaison meeting, ideally every two weeks, between the Beat Officer and Residential Manager would provide for discussion of incidents not requiring immediate police response within the home to identify the most appropriate method of resolution including: 

· Internal action by unit staff with no Police involvement

· Formal Police investigation primarily by the Beat Officer and any resulting action

This liaison meeting will also provide an opportunity to share more general views and information and to develop a better understanding of each agency’s responsibilities and practices.  The Beat Officer and any police officers attending the units will be able to use their discretion about charging young people for offences committed in their presence and behaviours discussed in the liaison meetings.  The most appropriate course of action should be taken with regard to proportionality and the impact of the behaviour.
When a situation involving a child or young person is to be discussed at a liaison meeting, the child’s field social worker/parent should be informed – they may wish to join in the discussion.

It is not the intention of this protocol to restrict the options available to staff and LPU Commanders, but to emphasise the importance of flexibility in determining the most suitable option for dealing with problem issues.  Staff will need to record reasons for deciding on which option is used, and this will be recorded in the incident log.
If the discussion needs to be held sooner than any agreed interval, arrangements should be made for the beat officer to visit as soon as possible.  If unavailable, the police control room should be contacted via the main call centre number to request a delayed or scheduled response visit by another police officer.

6. Intelligence/data sharing
The Crime and Disorder Act 1998 Section 115 ensures that all agencies involved in preventing offending have the power to disclose information for the purpose of preventing crime and disorder.  It is vital in the prevention of offending, and protection of vulnerable young people that agencies develop an environment of information sharing that demonstrates to young people agencies working together, and keeping each other informed. 
Intelligence that should be shared between agencies will include the following:

· Young people who are active criminals or believed to be criminally active

· Those young people identified as criminally active being monitored including recording their clothing, times in and out of the units and any property appearing without formal recognition or identification.

· Areas identified as used by drug dealers in the locality of the units
· Sex offenders living in or near residential units if relevant.
· Any information to aid the protection of young people involved in exploitation.  
7. Restorative Responses

Restorative options allow the behaviour of the young person to be addressed with them being held accountable for their actions.  It further allows for those staff or young people affected to confront the young person regarding their actions whilst maintaining and developing relationships.  
A restorative ethos for the home helps to develop a positive atmosphere and to build stronger relationships between all in the home.  
For those incidents that can be resolved without the recourse to police involvement, restorative responses will ensure that the young person will be encouraged to take responsibility for their actions, understand the harm caused and make reparation for the harm caused.  Involvement in restorative activity can be an alternative to police involvement or should the offence be serious enough to require police involvement can be used additionally as an intervention prior to or during sentence.  The focus of restorative intervention should be to make good the harm caused and identify strategies to avoid a repetition of this behaviour in the future.
The participation of the victim; staff, carer, other young person or member of the community; should be voluntary and their wishes should be ascertained.   

Forms of incident specific restorative intervention which can be used include: 
Restorative conversations

Reparation

Indirect reparation

Mediation – direct or indirect

Restorative conferences
Reparative activities will be identified by the young person, victim and those involved in the offence.  Commitment to and completion of these activities will be the responsibility of the young person and the home manager / foster carer.

Staff training and on-going support will ensure that all staff are confident in using restorative responses as an alternative to police involvement.  Local Beat Officers, PCSOs, YOS and Children and Young People’s staff will support this approach with the young person.   
Restorative interventions will be recorded and debriefed to ensure the development of effective practice (see section 8).
8. Recording of Incidents
a) By Children and Young People’s Services staff/carers.
It is necessary for all incidents within placements to be accurately recorded so as to provide informed histories of those looked after.

All incidents must be recorded in the child’s personal file, via daily recording sheets.  There may also be a need to complete ‘incident’ reporting material depending upon the nature of the incident.
A new weekly reporting form which records type of incident and response from home will be completed by the home managers and collated by the Restorative Justice worker on a monthly basis.  The form will allow the type of restorative intervention and preventative intervention to be monitored, help to identify any patterns and develop effective practice.
The analysis from this will form the basis of a quarterly report to the ROLAC steering group.  
b) Offences reported

When an incident is reported to the police this will trigger the most appropriate course of action to be undertaken; 

Where there is an allegation of a criminal offence the police are under a duty to record this as a crime. This will be investigated and any young person suspected of that crime is likely to be interviewed.   Once they are interviewed and there is sufficient evidence to precede against the young person the most appropriate disposal under the agreed policies will be administered, this rises from Reparative Disposal, and then entry into the Criminal Justice System with a Reprimand, Final Warning or finally Charge/Report for summons ultimately ending in a court appearance..

N.B The police have little flexibility in dealing with reported crime
c) Recording of incidents by the Police – General

The Home Office Counting Rules for Recorded Crimes states the following:-

‘Whether to record:
Except for offences dealt with by other agencies (this can include residential units, foster carers or YOS staff amongst others) any notifiable offence, which comes to the attention of the police should be recorded.

And

Offences dealt with by agencies other than the police should not be recorded unless there has been a major contribution to the investigation by the police, other than the provision of custody facilities or by the provision of antecedents or previous convictions for Court purposes’.

‘When to Record:

A crime should be recorded as soon as the decision to record has been made (or as soon as possible afterwards).’
Reparative processes

The Leicestershire Constabulary now operated a reparative justice policy in respect of minor offences and those children and young persons entering the Criminal Justice system for the first time.

To enable a reparative process to be undertaken the offence committed will be of a gravity score 1 on the ACOS scale (e.g. minor shop theft, possession of a small amount of cannabis or accidental damage) or being able to be mitigated to a gravity score of 1.  Allied to this the young person must also be prepared to make some kind of reparation.  If the young person qualifies then a DJ (formal warning and gaining of commitment to reparation) is administered by a Police Officer.  It will be recorded on the Police Crime recording systems for future reference, but the young person will be considered to have been diverted from the criminal justice system rather than a first time entrant.  A young person will only ever be eligible to receive one Reparative Justice Disposal. 

To ensure compliance with the counting rules, offences which comes to the notice of the police through involvement in Children’s/Foster Homes, must be recorded, unless the matter has been dealt with by the other agency (i.e. internally by Children and Young People’s Service) without a major contribution by the police.

d) Recording of incidents by the Police

Immediate Police Response Needed

In these circumstances offences which come to the notice of the attending officers would be of such a nature as to require recording under the Home Office rules.
Incidents discussed at liaison meetings

Incidents, which are discussed at regular police liaison meetings with officers, need not be recorded as crime related incidents if the matter is being dealt with internally and in accordance with the wishes of the victim.

Following discussion, incidents that are considered suitable for internal resolution by Children and Young People’s Service or other agency, shall not be recorded as crimes by the police.  The staff/carers should record full details and decisions within the placement file.
However if the incident is not suitable for internal resolution or this goes against the wishes of the victim, police action may still follow and the incident will be recorded.
9. Prosecution
This policy is implemented in conjunction with the new Crown Prosecution Service (CPS) guidance on decisions to prosecute looked after children.  The CPS have been consulted in the development of this protocol and are supportive of the homes in developing internal resolutions and restorative practices to avoid further criminalisation of young people within local authority care.   (This should be read in conjunction with appendix C – Offending Behaviour in Children’s Homes – Crown Prosecution Service Guidance).  Joint Work is in progress to develop a system which will allow suitable cases to be adjourned for restorative work prior to a guilty plea.  
The police are currently exploring alternative disposals, which would be available to them in addition to the recognised case disposal methods.  
10. Monitoring the Protocol   

To evaluate compliance with the protocol regular monitoring and review will be undertaken by the ROLAC group and the Youth Involvement Sergeant based at the Force Headquarters Community Safety Bureau.
The information requested on the Monitoring Form will be used in monitoring the impact of the Protocol Agreement initiative in Residential Homes.  Verbal feedback will also be requested regularly on both a formal and an informal basis from the key stakeholders.  
11. Signatures
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Section 12: Appendix A

RESIDENTIAL UNITS: CATEGORIES OF RESPONSE 

This policy must be followed when any member of staff is considering contacting the Police.




	SERIOUS

Immediate 

Police Response

Required

	NOT SERIOUS

No Immediate

Response

Required

	INTERNAL 

No Police

Involvement 

Required

	Example

Young person or staff at risk of immediate serious physical harm due to assault, or serious damage.
	Example

Situation already calmed down. No risk of harm / further harm to anyone

Theft. Minor damage. Minor drugs offences. Minor incidents within the community.
	Example

Young person misbehaving/ abusive/

refusing to accept staff requests. Minor damage. Minor theft in community eg where staff can take yp to return item, subject to agreement with victim and frequency of event.



	ACTION

Shift Leader contacts the Police. (Dials 999 or 0116 222 2222)
	ACTION

Incident reported to Unit

Manager.

Restorative conversations.
	ACTION

Staff member(s) manage

situation, appropriate restorative response.









Section 13: Appendix B
Practice Guidance on Dealing with Offences
a)
Violence by a child or young person on another
Incidents between young people ranging from minor disagreements through to serious assaults where physical injury is caused.  Such incidents can be complicated by having two vulnerable parties.  Additional action should be taken in line with the Children and Young People’s Service risk assessments and Health and Safety reporting procedures.  

In all incidents, to manage the risk of violence, staff should follow the guidance which is already issued to Children and Young People’s Services residential staff in the document ‘Care, Good Order and Discipline in Residential Homes for Children’ and the SCIP (Strategies Crisis Intervention Programme) techniques. These detail a range of possible responses to violent and aggressive acts together with the strategies for avoiding and managing these situations and post incident de-briefing.

Factors to be considered for this category of offences are listed below:-

· Wishes of the victim

· Severity of injury sustained/nature of threat received by the victim

· Probability of a repeat incident

· Previous relationship between victim and offender

· Potential impact on the child/young person following formal police involvement

· Effectiveness of police action/court proceedings

· Future best interests of both parties

· Message sent to other residents

· Availability of alternative courses of action (e.g. restorative approaches – with the consent of the victim)

	Police Advice on level of violence that can be dealt with internally

Common Assault – (very minor assaults)

These offences are at the very lowest end of the scale of assaults.

As a guide the offence should result in no more than a minor injury. I.e. grazes, scratches, abrasions, minor bruising, swellings, reddening of the skin, superficial cuts. Not caused by a weapon.



b)
Violence to staff by a child or young person
Violence towards members of staff/carers can vary from verbal threats to physical acts amounting to assault and battery.  Whilst each placement has the responsibility of care towards those placed, their welfare needs must be balanced with the rights of staff not to be subjected to violence in the course of their duties.  
Where there is no immediate continuing threat of violence, it is in the best interests of the staff member to take time to discuss and consider possible options with the line or duty manager.  This, however, does not remove the individual’s right to involve the police.
Following such incidents it is important that the incident is recorded and managers use debriefing processes for victims, witnesses and the young person involved.  Access to on-going victim support through Victim Support (0845 3030900) and County Council Employee Welfare Service (Alison Earl on 0116 305 6178) should be supported by managers even if the police are not involved in the incident.  
c)
Criminal Damage

The majority of incidents involve damage to the fabric of the placement though may include damage to private property, e.g. staff members’ cars, etc.

It is important to see such incidents in the context of the needs of the child and whether involving the police is an effective and proportionate response.  Factors to consider are:-

· Level/value of damage caused

· Nature and seriousness of the allegation

· Previous incidents of a similar nature by the same child or young person

· Suitability and effectiveness of police involvement

· Impact of police involvement on the child’s overall care plan

· Message sent to other residents

· Availability of alternative courses of action (e.g. restorative approaches – with the consent of the victim)

· Wishes and best interest of the victim

· Requirement for formal investigation (e.g. Insurance Claim)

	Police Advice on level that can be dealt with internally

Criminal Damage – (under £500)

Criminal damage can be caused through an intentional or reckless act and can result in the property being damaged to any extent, destroyed or defaced (i.e. Graffiti). Not damage caused by fire.


d)
Theft within the home

Most offences of theft within a home are likely to be of low value, although it should be emphasised that value is a subjective issue relative to the victim.

Factors to be considered include:-

· Wishes of the victim

· Nature and seriousness of the allegation

· Requirement for formal investigation (e.g. Insurance Claim requires a crime reference report within 24 hours)

· Availability of alternative courses of action (e.g. restorative approaches)

	Police Advice on level that can be dealt with internally

Theft – (under £200)

Theft is an act of dishonesty, and the thief takes that property intending to keep it for themselves or another.  It has to be recognised that the dishonest element is key to the offence and if it is missing, eg. If the property is taken as a prank with no intention of keeping, then it cannot be theft.



e)
Disorder in or around the placement

The area of disorder is subjective and requires judgement by staff/carers to avoid unnecessary police involvement for minor infringements of discipline.  The main factors which should be considered are:-

· Nature and seriousness of the disorder

· Risk of threat of violence

· The wishes of and impact of the immediate community

· The availability of alternative courses of action (e.g. restorative approaches)

	Police Advice on level that can be dealt with internally

Low level anti social behaviour / public order 

This is quite a broad range of offending behaviour and will generally be that which causes another to feel harassed, alarmed or distressed.  It will not involve any assault, but can be committed verbally, i.e. shouting, swearing.



f) Discriminatory or Racially aggravated behaviour – assault, harassment, damage, verbal abuse
The law views offences which are racially aggravated as more serious than those without an element of racial hostility and sentencing guidelines reflect that.  

Racially aggravated behaviour is defined as  

Either at the time of committing the offence, or immediately before or after doing so, the offender demonstrates towards the victim hostility based on the victim’s
membership (or presumed membership) of a racial group;

Or if the offence is motivated (wholly or partly) by hostility towards members of a racial group based on their membership of that group.
In deciding whether to call the police the main factors to consider are those listed above in sections a, b, c, and e with additional consideration to the impact of the racial hostility and/or discrimination on the victim and those also present. 
As with all incidents the victim of the offence has the right to inform the police at any stage.  It is the duty of those caring for the young person to challenge any racism and discrimination displayed by the young person.  Restorative conversations may well be the most appropriate approach to explore the situation, challenge negative behaviour, repair the harm caused and prevent future occurrences of the same behaviour as they will cause the young person to understand and confront the immediate impact on the victim.  
f)
Substance Misuse

The Government’s ‘Tackling Drugs Together’ strategy proposes collaborative action to:-

· Reduce the acceptability and availability of alcohol and other drugs to young people

· Minimise the health risks and other damage associated with substance use by young people

· Increase the safety of communities from drug related crime

Staff/carers will need to balance these principles with their duty of care for the young people in the placement and their role in managing young people’s behaviour as part of their care responsibilities as well as their responsibilities to the wider community.

The County Council does not condone the possession, use or supply of illegal substances.  Notwithstanding, it would be unrealistic to ignore the availability of substances to young people in society and the need to care and support young people and help them identify solutions to address their substance use.  
The misuse of controlled drugs is a serious issue and it is essential that the response is prompt and effective.  In responding to incidents staff/carers will be guided by the ‘Practice Guidance for dealing with Substance Use by Young People who are Looked After’ (Leicestershire Social Services 2004/05) policy document on substance related incidents involving looked after children.
Young people who are suspected of being in possession of illegal substances will be asked to surrender them, and may also be asked to empty their bags and / or pockets and / or allow for their room to be searched.  Staff may not under any circumstances conduct a bodily search of young people.  

All materials should be removed from the young person.  The Police should supply the home with drug evidence bags to store the material.  Drug and drug related material should be stored securely before handing over to the Police.  Staff should not dispose of these.  These can be handed over for disposal without identifying the name of the young person and no further police action will be undertaken.  The signature of the Police Officer removing the materials should be obtained. 

A record of the removal should be kept by staff, which includes:

· A name of the person removing the material
· A description of the material
· The circumstances of the removal
· The time and date of the removal
· The time and date the material is placed in secure storage
· The signature of the person putting the article into the storage countersigned by a second member of staff
· The time and date of notification to the Police, and the message number provided by the Police control room
· The time and date the material was removed by the Police / delivered to Police Station.
· The name and signature of the Police Officer removing the material
To ensure that controlled substances are not being stored in a Children’s home any longer than is necessary it is important that every effort is made to ensure the Police (ideally the local Police Beat Officer if available) attends at the earliest convenient time or a member of staff transports that substance to the local police station.  The officer will ensure correct crime/process recording appropriate to each case.
Staff can dispose of alcohol, canisters and small amounts of cannabis but it is important that the disposal is witnessed and a record kept, which includes:

· A name of the person removing the material
· A description of the material
· The circumstances of the removal
· The time and date of the removal
· The time and date of disposal
· The name of the person instigating the disposal  
If the decision is taken to dispose of the substance then it must be destroyed to the point that ‘it is incapable of bring retrieved, reconstituted and used’ (Misuse of Drugs Regulations, 1985). 
A record of action taken should be kept by the residential home to help identify any trends in behaviour and to allow positive interventions and diversion to be planned and instigated.   The young people should be made aware of the consequences of substance misuse. 
Should staff / foster carers suspect that a young person is involved in the supply of illegal substances this information should be discussed at the regular liaison meetings between the residential manager and the beat officer.  If the staff / foster carer knows or suspects that there is a significant quantity of illegal substances on the premises they should contact the police on the main call centre number 0116 222 2222.  Any police action which will involve the police searching the premises should be discussed with the residential manager prior to action.

	Police Advice on level that can be dealt with internally

1. Rumours and Suspicion – except where they are substantive and/or persistent and relate to the supply of illegal substances or the use of a substance in Categories A or B of the Misuse of Drugs Act 1971. 

2. The use of legal substances – including alcohol, solvents and substances not proscribed under the Misuse of Drugs Act 1971 e.g. Amyl Nitrate

3. The possession or use of cannabis, whether herbal or resinous, on the residential home’s premises, including the discovery of quantities of cannabis no greater than might be considered appropriate for personal use. This amount has been agreed as 15 grams.




Cannabis:
Leicestershire Children’s and Young People’s Service fully recognises and acknowledges the illegality of cannabis, and is aware of recent studies which suggest links between cannabis use and mental health issues. The exclusion of cannabis use from police reporting is in line with DfES and ACPO guidance and is not intended to convey an acceptance of its use or supply, or to suggest that it is anything other than illegal.  A ‘twin –track’ response will be applied by residential staff, coupling disciplinary measures such as loss of privileges with measures aimed at encouraging young people to access support with their substance misuse issues.  Young people will receive good quality and accessible information about the illegality – and dangers- of cannabis through key work sessions and sessions with the LAC substance misuse worker. 

Section 8,  Misuse of Drugs Act 1971

Through this protocol the local police force confirms that they have no intention of enforcing the special provisions under this legislation re: “knowingly permit or suffer the smoking of cannabis, cannabis resin or opium on those premises” as they might relate to the smoking of cannabis within the residential homes’ premises.  The Children and Young People’s Service has correspondingly made a commitment never to condone or ignore the use of cannabis on residential premises or to allow the impression that it would do so.

Exceptions to police involvement

Exceptions may be made for welfare reasons e.g. where a Class A or B substance is used in the context of a serious dependency and no other individual is involved.
g) 
Weapons
Wherever possible and depending on risk the weapon should be removed from the young person.  If there is any risk of harm, the Police should be called immediately on 999.  Clear information about the situation and risk needs to be conveyed to the Police.  

Where a weapon is subject of a police inquiry it should be stored securely before handing to the Police.  

Where not subject of any police inquiry these may be disposed of by staff or handed over for police disposal without identifying the name of the young person and no further Police action will be undertaken.  The signature of the Police Officer removing the materials should be obtained.  
A record of the removal should be kept by staff, which includes:
· A name of the person removing the weapon
· A description of the weapon
· The circumstances of the removal
· The time and date of the removal
· The time and date the weapon is placed in secure storage
· The signature of the person putting the weapon in to storage countersigned by a second member of staff.
· The manner / time and date in which the weapon was disposed of or
· The time and date of notification to the Police, and the message number provided by the Police control room
· The time and date the material was removed by the Police
· The name and signature of the Police Officer removing the material
Section 14: Appendix C

Offending Behaviour in Children’s homes

Crown Prosecutor Service Guidance 

1. The decision to prosecute looked after children for offences committed within a children’s home is a major decision and should be taken by a youth specialist, who, wherever possible, will be a volunteer who has attended the CPS Youth Offender Specialist Course and is a Senior Crown Prosecutor.

2. This guidance is intended to assist youth specialists in determining where the public interest lies when it is alleged that a looked after child has committed an offence in the children’s home where he or she lives. It is not intended to apply to all offences committed by looked after children; although some of the principles may be helpful when applying the public interest test to offences committed outside the home. 

3. This guidance should be considered in conjunction with the Code for Crown Prosecutors, CPS policy statements and legal guidance.  

4. Children and young people who live in children’s homes are at a high risk of offending behaviour because:

· Many looked after children are between the ages of 14 and 17, which is regarded as the peak offending age range 

· In some children’s homes they are likely to be living with young people who have been remanded to local authority accommodation, and may be susceptible to group offending behaviour  

· They may be living in accommodation far from their home, so may lack support from friends and family

· Many looked after children display challenging behaviour, which may be a reaction to past experiences of abuse and neglect; and/ or have been diagnosed as experiencing Attention Deficit and Hyperactivity Disorder and Oppositional Defiant Disorder. Their offending behaviour may be caused by or otherwise linked with the disorder. 

· Their behaviour is likely to be more challenging and demanding because of their family experience, the breakdown of foster placements and frequent moves from other children’s homes. 

· Living in a group with other challenging and demanding children of the same age gives rise to greater potential for conflict , bullying and peer group pressure

5. The police are more likely to be called to a children’s home than a domestic setting to deal with an incident of offending behaviour by an adolescent. Specialists should bear this in mind when dealing with incidents that take place in a children’s home. However, where offending behaviour occurs in a family context, the CPS Domestic Violence Policy would apply wherever a partner, sibling, parent or other family member experiences violence at the hands of a youth. It is important that all people feel safe in the place that they live, whether that is in a family home or children’s home and that they have confidence in the criminal justice system to intervene and protect them where this is necessary.

6. A criminal justice disposal, whether a prosecution, reprimand or warning, should not be regarded as an automatic response to offending behaviour by a looked after child, irrespective of their criminal history. This applies equally to Persistent Young Offenders and adolescents of good character. A criminal justice disposal will only be appropriate where it is clearly required by the public interest.

7. Informal disposals such as restorative justice conferencing, reparation, acceptable behaviour contracts and disciplinary measures by the home may be sufficient to satisfy the public interest and to reduce the risk of future offending. 

Behaviour Management policies 

8. All children’s homes, whether they are run privately or by the local authority or voluntary sector must comply with the Children’s Home Regulations 2001, which are mandatory, and the National Minimum Standards, which are issued by the Secretary of State under section 23 Care Standards Act 2000. These are minimum standards, not examples of good practice, and Homes should aspire to exceed them. Copies of these documents are available at www.doh.gov.uk
9. Each home must have a written “behaviour management policy” that sets out the measures of control, restraint and discipline which may be used in the children’s home and the means whereby appropriate behaviour is to be promoted in the home. A copy of this policy and a statement from the home setting out how the policy has been applied to this incident should accompany any request for advice on charging.
10. Each home should have a clear written policy, procedures and guidance for staff based on a code of conduct that sets out control, discipline and restraint measures that are permitted and must reinforce positive messages to children for the achievement of acceptable behaviour. The consequences of unacceptable behaviour should be clear to staff and children and must be appropriate to the age, understanding and individual needs of the child. It must also be recognised that unacceptable or challenging behaviour may be the result of illness, bullying, disabilities such as autism, ADHD or communication difficulties.

11. Standard 22 National Minimum Standards for Children’s Homes requires staff to respond positively to acceptable behaviour, and where the behaviour of children is regarded as unacceptable by staff, is responded to by constructive, acceptable and known disciplinary measures approved by the registered person. Control and disciplinary measures should encourage reparation and restitution. Corporal punishment, deprivation of food and drink and punishing a group for the behaviour of an individual may not be used as a disciplinary measure, and financial penalties are restricted to the imposition of a reasonable sum, which may be paid by instalments, by way of reparation. ( Rule 17 CHR 2001)

12. Unless the registered person can show it is inappropriate, the home should also have procedures and guidance on police involvement in the home, which have been agreed with the local police. Staff should know about the agreement with the police and should be clear when the police should be involved. (para 22.15 National Minimum Standards for Children).

The Decision to Prosecute

13. Specialists are reminded of the need to consider all the circumstances surrounding the offence and the circumstances of the youth before reaching a decision and to apply all relevant CPS policies and documents. Failure to do so may result in proceedings for judicial review: R v Chief Constable of Kent and Another ex parte L, R v DPP ex parte B (1991) 93 Cr App R 416). Factors that should be considered include: 

· The disciplinary policy of the Home

· An explanation from the Home regarding their decision to involve the police, which should refer to the procedures and guidance on police involvement  

· Information from the Home about the recent behaviour of the youth, including similar behaviour and any incidents in the youth’s life that could have affected their behaviour, any history between the youth and the victim, any apology or reparation by the youth, history of the incident and any action under the disciplinary policy of the Home.

· The views of the victim, including their willingness to attend court to give evidence and/or participate in a restorative justice or other diversionary programme

· The views of the key worker, social worker, counsellor or CAHMS worker on the effect of criminal justice intervention on the youth, particularly where the youth suffers from an illness or disorder.

· Any explanation or information about the offence from the looked after child 

· If the looked after child wishes it to be considered, information about the local authority’s assessment of his/her needs and how the placement provided by the Home is intended to address them. The local authority should be able to provide this information as it should be an integral part of the Care Plan for the looked after child. 

14. Specialists should consider all of the aggravating and mitigating features when deciding on the appropriate outcome:

15. Aggravating features include :

· The offence is violent or induces the genuine fear of violence in the victim

· The offence is sexual  

· The offence is motivated by hostility based on the gender, sexuality, disability, race, religion or ethnicity of the victim.

· The victim is vulnerable

· The damage or harm caused is deliberate and cannot be described as minor 

· The offence forms part of a series of offences

· Informal measures have been ineffective in preventing offending behaviour

16. Mitigating features include :

· The damage or harm caused is at the lower end of the scale and has been put right

· Appropriate action has already been taken under the disciplinary procedure or other informal disposal

· Genuine remorse and apology to the victim

· The behaviour is a symptom of a disorder or illness that cannot be controlled by medication or diet. Care should be taken where it appears that the youth has deliberately refused medication or deliberately consumed a substance knowing that his or her behaviour will be affected

· Isolated incident or out of character 

· The young person is under extreme stress or appears to have been provoked and has overreacted.

17.
The reasons for the charging/diversion decision should be clearly recorded and show the factors that have been considered by a youth specialist to determine how the public interest is satisfied. 
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