
Reducing the Criminalisation of Looked After Children
Looked after children (LAC) are over-represented within the youth criminal justice system. For example, though fewer than 2% of all young people have contact with children’s services during their life, research
 shows that around 24% of the youth custodial population have previously been LAC. Magistrates regularly raise concerns that they have LAC before them who have been charged with minor offences, which generally wouldn’t have involved the police or resulted in a charge if the young person were being brought up in a family setting.
To address the issue of over representation local authorities (LA), children’s home providers, the police and YOTs need to work together to identify any factors contributing to over representation and to promote good practice. For example, when the police forward information to the Crown Prosecution Service (CPS) for a charging decision they should ensure that they include all relevant information, including the child’s LAC status so that the CPS can make an informed decision and refer to the relevant guidance when they apply the Code for Crown Prosecutors.

A strong partnership of the relevant agencies can develop joint working practices that will make it possible to: 

· reduce the number of police call outs to children’s homes

· increase the use of restorative justice as an early preventive measure

· reduce the number of LAC being brought before the courts for minor offences

· reduce the number of LAC in custody

· increase placement stability

· improve whole life outcomes for LAC including diverting them away from the Criminal Justice System
	The Law Relating to Looked After Children

	Children and Young Persons Act 1933
· Section 34A states that the court has the power to adjourn a hearing and require the attendance of a parent or guardian if a young person attends court unaccompanied. This power may be exercised for any case which involves a child or young person and should be exercised in the case of a young person under the age of 16, unless the court is satisfied it would be unreasonable to require such attendance. A parent or guardian includes the corporate parent (the local authority).

	Children Act 1989
· Sets out the role the local authority must play in ensuring that young people within their jurisdiction are safeguarded.

· Children become ‘looked after’ when they are provided with accommodation by the LA – whether on a care order (section 31) or by agreement between the young person’s parent/carer and the local authority (section 20)

· LA is corporate parent to all LAC, and so should ensure that LAC are afforded every opportunity to succeed

· Young people should not be disadvantaged because they are looked after by the state. 



	Children’s Homes Regulations 2001 (as amended) and Children's Homes: National Minimum Standards 2011
· Set out a minimum requirement for service provision which every children’s home provider must adhere to. 

· National Minimum Standard 3.22 requires that the children’s home’s approach to care minimises the need for police involvement to deal with challenging behaviour and avoids criminalising children unnecessarily. The home should follow procedures and guidance on police involvement in the home, which have been agreed with local police (examples of innovative practice below show how this can be achieved). 
· The regulations state that all homes must have and operate to, a statement of purpose which sets out the parameters under which the home will operate (which children (ages, requirements etc) it will cater for, how many children it can accommodate, whether it will take emergency placements etc), as well as its mission statement. 
· The regulations state that all homes must have a clear and accessible behaviour management policy which sets out what behaviour is/is not acceptable and how staff are to manage challenging behaviour. 

· The regulations state that all staff within a children’s home must also be suitable, and have access to regular and appropriate training and appraisal.
· The Ofsted children’s home inspection framework is based on the Children’s Homes Regulations and Children's Homes National Minimum Standards. 
· All children’s homes are inspected a minimum of twice a year – one inspection is announced (the home have prior knowledge that the inspection will take place) the other is unannounced.
· If a home seems to have an inadequate behaviour management policy resulting in young people being criminalised inappropriately, this can be reported to Ofsted on 0300 123 4666 and can be followed up by inspectors when the home is inspected.  

	The Children Act 1989 Guidance and Regulations Volume 2: Care Planning, Placement and Case Review
· Contains reference to the risk of a LAC being unnecessarily criminalised and notes the necessity for local youth justice, police and childcare services to work more closely together using protocols wherever possible 

· From 1 April 2011 LAs must have a ‘nominated officer’ (a senior manager within the authority) who is responsible for reviewing and approving all out of area placements 

Placements must be reviewed and consideration to must be given to whether they continue to be the best option for the young person 



	CPS Code for Crown Prosecutors
· The CPS is governed by the Code for Crown Prosecutors which they must apply when they are making the decision whether or not to charge a young person. 

· When considering whether to charge a LAC the CPS must also take account of their Youth Offenders: legal guidance in relation to offending behaviour in children’s homes 
· The CPS may reconsider the decision to charge if further information becomes available at a court hearing that was not available when the charging decision was made. 

	Police crime recording rules
· The National Crime Recording Standard (NCRS) is followed by the police.  It rules that the police should record every reported incident of crime where the balance of probabilities seems to suggest a crime has been committed. Once an incident is reported it is subject to consideration for prosecution whether by formal pre-court sanction or charge.  Incidents within children’s homes are not exempt from this rule. This means that every time the police are called to a children’s home to help de-escalate an incident, there will probably be a crime recorded which results in the child being processed through the system as an offender. 
· Head teachers of schools can report similar incidents to the police but because of NCRS guidance these do not have to be formally recorded. 


	Research and Commentary

	· Risk and Protective Factors (YJB, 2005) - LAC often exhibit a number of the risk factors known to increase the likelihood of offending behaviour.

· Reducing Offending by Looked After Children (NACRO) - Highlights the effectiveness of restorative approaches in reducing the criminalisation of looked after children, as well as improving behaviour. 

· In it together II (Children’s Services Development Group, 2011) - Highlights the importance of ensuring that young people are placed according to need. It sets out the impact that this can have on placement stability as well as the cost savings which can be made by reducing the number of placement breakdowns.

· The Care of Looked After Children in Custody (HM Inspectorate of Prisons) - This is a short thematic review, published in May 2011.
· Care Experience and Criminalisation - The Adolescent and Childcare Trust (TACT) - This is research into the relationship between children being placed in care and crime.  Due for publication in Autumn 2011. 


	Examples of Innovative Practice

	Bradford

A Protocol, available online, between Bradford Police, Youth Offending Team and Children's Social Care regarding Incidents in Residential Homes for Looked After Children which may Result in Police Intervention and Action 

Bradford has already seen a reduction in the number of reprimands, final warnings cautions and FTEs. 

http://www.proceduresonline.com/bradford/childcare/chapters/pr_missing_res_homes.html

	Greater Manchester 

Has a joint agency protocol which all authorities within Greater Manchester contributed to, and to which their children’s homes can sign up. 

· Greater Manchester Joint Area Protocol 
[image: image1.emf]Greater Manchester  Protocol.pdf




	Halton Borough Council

Due to the large number of out of area LAC placements made in Halton, they have established a local authority partnership group with near neighbour authorities. As part of this notification procedures are in place which allows Halton to have a better understanding of the young people placed in their area. This ensures they are better placed to meet their needs. 



	Kent

Kent has the largest number of children's homes in any English County or Borough. They also have the largest number of out of area LAC placements. None of these homes are run by the LA. Because of this the YOT are in the process of engaging the private children’s homes providers in their area encouraging them to adopt restorative approaches to behaviour management which don’t criminalise young people. 

This work is in the early stages; however initial discussions have been very positive. 
Kent is the first authority to try to address the issue of engaging private providers so methodically.



	Leicestershire
Have established a multi-agency steering group to encourage partnership working and to facilitate problem solving.

· Evaluation by De Montfort University 
[image: image2.emf]RA in Leicestershire  Residential Leicestershire - Homes for Looked After Children- Final Report- DMU.doc


· 
Working arrangement document (between the YOT and Children’s services) 
· 
Call out agreement with the Police (agreement between the children’s home and the police) 
[image: image4.emf]Leicestershire Police  call out Protocol  doc.doc




	Wiltshire

Has established a Reducing Offending Behaviour in Looked After Children (ROBLAC) panel including all the key partners: YOT, police, children’s social care, CAMHS etc. This is a high level strategic panel and meets once a month to work to remove barriers to improving outcomes for LAC. 

· Panel process 
[image: image5.emf]Wiltshire ROBLAC  Panel Process.doc


· Referral form 
[image: image6.emf]Wiltshire ROBLAC  Action Panel Referral_Minutes Template BLANK.doc


They also have a joint protocol which governs when police are called to children’s homes and promotes the use of restorative approaches

· Copy of the joint protocol 
[image: image7.emf]Wiltshire ROBLAC  protocol.doc
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Executive Summary


The Project- Restorative approaches was introduced to eight pilot homes across Leicestershire from 2007-2010. A Restorative Project Officer (RPO) was appointed to train and support staff in restorative models. The overall aim of the pilot was to reduce and minimise criminalisation of looked-after children who enter residential settings because it had been observed that looked-after young people were over-represented in the criminal justice system compared to the wider young offender population. Restorative work with young people more generally in both youth justice, in schools and a few residential settings had achieved many successes. Leicestershire YOS (also endorsed by other agencies) secured funds from The Treasury to implement restorative techniques and models to assist residential staff in their practice and care of young residents.

The Evaluation- The Community and Criminal Justice Division at De Montfort University were commissioned to conduct the evaluation of this pilot. From the onset of the pilot in October 2007 to the close of the pilot the evaluation team carried out a number of investigations in line with the pilot’s aims. Many staff, key stakeholders and a limited number of young residents were invited to participate in focus groups and interviews in order to capture the views and perspectives of those people experiencing the pilot. Alongside this analysis of information about all of the young residents (82 in total) including criminal and care histories was carried out. A review of relevant literature and local and global policies including behaviour management protocols and Ofsted reports were also examined. The findings were presented thematically. 

Key Findings:


Information relating to offending and care histories:


· Most of the young people have a criminal record (82%), and most of these were guilty of one or more offences committed outside of the time and place of the restorative project.  Just 18% (15 young people) have not offended at all.


· Over half (54%) of the offenders committed their first offence before they were ‘looked after’, and 46% committed their first offence whilst they were ‘looked after’.


· The number of first time entrants within the pilot project is very small, and has constant across the life of the project at 2 young people each year.


· Most (70%) of the young people who have offended continued to offend during the life of the project, and 30% desisted.


· Of the repeat offenders the largest proportion comes from those offending before the start of the pilot (70%). There are fewer repeat offenders (30%) from those who started their offending during the pilot.


· Year on year the total amount of offences recorded for the young people resident in the project homes has reduced substantially, from 147 in year one to 50 in year three.


· The numbers of young residents offending during each year has halved during the life of the pilot, both actually from 32 during year one to 16 during year three, and proportionately, from 80% of residents in year one to 41% of residents during year three.  The number and proportion of residents who did not offend during a year has correspondingly increased.


· The proportion of offences that were committed inside the home has remained much the same, though the actual number of such events has reduced substantially from 42 to 17. All types of crime reduced.  The same is true of offences committed outside the homes.


· Stability of placement history is positively correlated with offending.  Those who have greater numbers of placements are more likely to offend and to continue offending.


· There is some indication that RA may be particularly successful in supporting desistance with those young people who start offending whilst in the care system.


Information relating to the views and perspectives of staff, young people and key stakeholders 

· The restorative model is enhancing learning and skills for staff and young people. This is wide ranging from understanding the criminal justice system, young people’s behaviour and sensitivity about the need to enhance opportunities for looked after children.


· The kinds of impact the restorative model has in residential settings is the opportunities for staff and young people to take responsibility for their actions, provide an emotional space, enhance relationships and communication and enhance good parenting practice.

· Since the introduction of the restorative model staff are trying to deal with incidents in-house and are attempting to minimise police call-outs. Criminalisation has been fully accepted as a potential harm to the young people in their care.


· The restorative model works in favour of addressing key strategic and policy agendas. Across this area these principles are still evolving and nurturing support for staff and key stakeholders is important for enhancing this progression.


· A ‘restorative mindset’ is evolving in Leicestershire. With additional support, focus and momentum this can continue to progress i.e. by embedding restorative principles including protocols and standards, working with other agencies etc.


· Behaviour management is important to staff and traditional practices are beginning to be challenged by staff in favour of achieving enhanced relationships, reducing or preventing offending and delivering quality care. 

Impact from the Project

The table below highlights the project’s achievements in line with the original pilot aims. The evaluation has also discovered that the impact of this work is much broader than those listed here.

		Project Aim

		Achievements 2007-2010



		Reduction in offending by young residents

		Convictions and offences committed both inside and outside homes have seen a substantial reduction



		Reduction in first time entrants

		No change, but the potential numbers of first time entrants are very small.



		Reduction in police call outs by residential staff

		Police call-out data was not routinely available, but  discussions with staff indicate substantial reduction in police call outs for offending.



		Improved life chances and better opportunities for young people in residential homes

		Limited information was available to consider this robustly but qualitative responses from respondents indicate substantial positive developments



		To address factors behind challenging behaviour

		Staff demonstrate greater understanding and willingness to identify and address triggers to challenging behaviour.



		To improve approaches to behaviour

		As above.





As identified in the findings section the descriptions of residential environments described by staff, young people and key staff holders contributes to wider policy such as Care Matters and Quality Protects frameworks. The research has revealed some important challenges that need to be addressed in order to fully achieve a ‘restorative mindset’. So far important work and contributions have begun to:


1. Reduce harm and improve life opportunities for young residents- by reducing offending and incident of offending. Hot spots and risks can present difficulties in achieving these goals such a numbers of placements and young people entering a new residential placement. 


2. Achieving and fulfilling a restorative mindset- by paying close attention to nurturing and making time to build relationships and attachments the employment of RAes is a sensible option for staff and young people.


3. Enhanced professionalism for staff- equipping staff with informed training has seen results, the added value of receiving support and guidance to work through this has assisted this. The provision of a framework which invites elements of ‘care’ have had an very positive effect on staff and their practice


4. Meeting policy objects across the youth justice system and social care- enabling relationships to achieve good quality corporate parenting can be achieved through sustained support and commitment to restorative models.  


Introduction


The Restorative Approaches Pilot


The Restorative Approaches pilot began in October 2007 with the appointment of the Restorative Project Officer (RPO from here) to act as a champion for the approach, to train staff in all children’s homes in Leicestershire (3 local authority and 5 contracted homes from 2 private providers) in restorative approaches (RA from here), and to develop inter-agency protocols.  The project has a major part in the target of reducing the offending of children in care from 13.8% to 8%.  The overall aims of the project are:


· reduction in offending by young people resident in homes


· reduction in first time entrants to the Youth Justice system


· reduction in call outs of police by children’s home staff


· improved life chances and better opportunities for young people in children’s homes


· to address the factors behind challenging behaviour


· to improve approaches to the behaviour


The Evaluation


The agreed broad research questions for the evaluation overall are:


· Does the offending of young people in Leicestershire residential homes reduce over the life of the project?


· Is there a reduction in the number of first time entrants into the Youth Justice System who are looked-after children in residential homes?


· Is there a reduction in challenging behaviour of young people living in residential homes?


· To what extent do RA mechanisms become embedded in residential home culture?


· What is the impact of the project on staff in residential homes?


· What is the impact of the project on young people in residential homes?


· What is the impact of the project on the management of the residential homes?


The evaluation includes a description of staff, key stakeholders and some young people’s views and responses to the new approach with an analysis of data held about the young people resident in children’s homes since the start of the pilot (1st October 2007), including their history of offending by the young residents.


Background and Context of Restorative Approaches


Background to the restorative approaches pilot


The impetus and drive to introduce RA across Leicestershire residential homes for looked-after children came at a time of acute concerns about the over-representation of these children in the criminal justice system (YJB 2001, Nacro 2003, DfES 2006). Leicestershire Youth Offending Service secured funds from Her Majesty’s Treasury’s Invest to Save programme to train staff and support restorative methods in eight residential homes (later reduced to seven) from October 2007-October 2010.   Several policy agendas contributed to this application, which will be discussed in more detail later in this section. The YOS and Children’s and Young People’s Services in Leicestershire noted that looked-after children were entering the criminal justice system at higher rates compared to the general population (Taylor 2009:215; DCSF 2008). In addition the rates at which looked-after children were moving through the sentencing options at court was a concern, with some young people receiving custodial sentences relatively early. Findings from research and policy frameworks identified that prevention and harm minimisation was necessary (YJB 2001). 

Early Intervention and Prevention


Significant policy changes have occurred within the care system in recent years, fuelled by this knowledge that children in care frequently have limited life chances and negative futures on a range of indicators, including involvement in offending.  The most significant policy document is the 2007 white paper “Care matters:  time for a change” which aimed to improve outcomes for children in care arguing that “Children in care should be cared about, not just cared for” (2007:6, emphasis in original), and proposing a change in approach to supporting children in care.  Part of this approach was a call for “better prevention and earlier intervention” (2007:6) and improving the role of the ‘corporate parent’.


Early intervention and prevention of offending by young people became the mantra of the New Labour government (1997-2010), particularly in relation to youth crime and led to significant changes in the youth justice system, including the establishment of the Youth Justice Board, the introduction of multi-agency Youth Offending Teams and new approaches and disposals for responding to the offending of children and young people.  Reprimands and final warnings were introduced by the Crime & Disorder Act 1998 to replace cautions for young people.  They were the cornerstone of the early intervention and prevention approach.  The intention was that children and young people should be dealt with formally for all of their offending, even very minor first offences, and that the availability of pre-court disposals should be limited to a maximum of two.  At the same time there was an expectation that such early offenders be offered help and support to avoid further offending, one option for which was participation in restorative activities.  For reprimands such intervention was at the discretion of the police and youth offending teams, but for final warnings there was an expectation that most children and young people would be offered some sort of intervention by the youth offending team.  Such interventions were wide-ranging and could include restorative and reparative work.  There is no research into the impact of restorative work here, but overall the provision of support in final warnings had limited impact (Hine & Celnick, 2001).


Restorative justice was a key component of this new youth justice strategy.  The Crime and Disorder Act 1998 introduced notions of reparation and restoration as a component of all disposals for children and young people.  Many of the new sanctions introduced by that legislation incorporated a reparative element, and required that victims be invited to participate in restorative events.  This was partly fuelled by the increased focus and attention to the needs and involvement of victims, and partly because it was seen to be a successful approach to reducing reoffending by young people.  The Victims Charter 1990 set out the support and standards that victims could expect from criminal justice agencies, and was improved by the Standards of Service for Victims of Crime which became law in April 2006.  This document did not discuss involvement in restorative justice, but the government were simultaneously ‘aiming to offer 75% of all victims of youth crime participation in restorative processes’ (Home Office, no date).  This approach was inspired by examples of community justice from the indigenous populations of Northern America and New Zealand (Marshall, 1999), but the reality of demands on Youth Offending Teams charged with delivering this ambitious target limited their ability to deliver, particularly for cases which were less serious and posed lower risks of reoffending (Sherman & Strang 2007).


It soon became clear that this new strategy was drawing increasing numbers of young people into the criminal justice system, especially when targets for ‘offences brought to justice’ were introduced for the police in 2002.  In order to reduce this a new disposal was introduced, the Youth Restorative Disposal (NPIA, 2010), which allows police officers to record an offence brought to justice, but does not bring the young person so formally into the youth justice system.  It does however facilitate greater use of RA.  Restorative justice is also at the heart of a recent review of youth justice (Independent Commission on Youth Crime and Anti-social Behaviour, 2010).  RA are not seen as a ‘soft’ option, but rather are designed to hold the young person accountable for their behaviour, to encourage them to take responsibility for their actions, and for them to offer redress to their victim.  In this way it is hoped that not only will the young person be discouraged from offending again but that it will also promote pro-social attitudes and awareness of alternative ways of resolving difficulties.


The early intervention approach focussed attention on being able to identify potential young offenders and intervene before they become involved in offending, and led to the search for ‘risk factors’ (Farrington, 1996) that can identify the young people most at risk of offending and reoffending.  Such work has regularly shown that having experience of residential care increases the likelihood of offending.  The ‘risk factor paradigm’ now underpins all the work of the youth justice system, with the focus of much of that work being to assess and address the risk factors for each young offender.  This knowledge has informed developments in caring for children looked after by the state and initiatives to reduce the numbers of such children, but for many children and young people this cannot be avoided, and thus there have also been changes and developments in the ways in which children are looked after.


These changes have occurred alongside and been informed by other developments, such as new understandings of children and young people (James & Prout 1990) and promotion and awareness of the rights of children (UNHCR, Children Act 1990).  There have been changes in a range of services for children and young people, including the introduction of Children’s Trusts and Every Child Matters (2003) as well as specific guidance to improve the delivery of care services (DCFS, 2007).  Paradoxically this was happening at a time when there was a move towards ‘zero tolerance’ of bad behaviour by children, particularly in schools and children’s homes and an expectation that the police should be involved in dealing with serious incidents by children.  This seems to be at odds with the concept of ‘corporate parenting’ which was introduced in the Quality Protects programme in 1998 giving the local authority a legal and moral duty to provide the kind of support that any good parent would provide for their own children.  As staff in this study have argued, involving the police would not be the reaction of a ‘good parent’.


A restorative route for practice


Leicestershire looked towards alternative measures and interventions to minimise and reduce the incidence of formal disposals implemented across this group. The YOS observed that ‘restorative justice’ was achieving an important impact on young offenders which also coincided with significant victim satisfaction. Small rafts of restorative practices were being trialled and rolled out within other contexts such as schools (Hopkins 2002;2004) and residential homes for looked-after children (Hayden and Gough 2010; Hopkins 2009; Littlechild 2003) with promising outcomes. Fitzpatrick (2009) along with others (YJB 2001; Nacro 2003) have observed that looked-after children in residential homes were being prosecuted for ‘minor’ offences largely committed within the homes themselves and that ‘looked after children can be unnecessarily criminalized for behaviour that is highly unlikely to result in an official intervention for those living at home with their parents’ (Fitzpatrick; 2009: 216). Fitzpatrick describes these environments as having a ‘low-threshold’ to misbehaviour, using police-call outs to intervene in incidents within homes that inevitably result in young people entering the criminal justice system.  The Crown Prosecution Service according to Ahmed (2008) have also expressed a desire to steer looked-after young people away from the system and recommend that informal interventions be adopted, which include restorative justice and its associated approaches (Fitzpatrick: 221). Alongside criminal justice agencies social care were also noting a need for improved care of looked-after young people in residential settings expressing the desire for staff to consolidate their approaches with young people in their care in order to minimise a range of incidents arising (Fitzpatrick 2009:222; Home Office 2004; DfES 2006) and RA began to feature as a suggested alternative. 


For Leicestershire, the restorative route became a viable and attractive option to resolve a number of objectives. The introduction of RA was not necessarily a direct replacement for ‘behaviour management’ strategies, but instead is intended to complement these policies and procedures and offer alternative ways of dealing with incidents. Instead of a ‘zero-tolerance’ approach to incidents and calling upon the police to assist with difficult behaviour, the restorative model is intended to allow staff caring for young people to confidently engage with the young people and protect them from their own and other’s behaviour. By equipping residential staff with a range of RAs to work with young people in their care it was anticipated that this would begin to minimise and shorten young people’s exposure to the criminal justice system, particularly for incidents within the home environment, and instead seek to resolve incidents within the home and where possible not to involve the police (Littlechild 2009; Ashford and Morgan 2004). The anticipated impact of this was a reduction in offending and first time entrants to the criminal justice system. The application to Her Majesty’s Treasury Invest to Save fund describes an overall target to reduce offending by children in care (including non-residential care) from 13.8% to 8% over the course of the three year project.


A restorative project officer (RPO) was employed by the YOS to deliver training on RA to all staff across eight homes in Leicestershire, maintain support, to advise on RA with staff and young people
, and to work with other agencies to promote the restorative model. Over the course of the three years the following milestones were achieved by the RPO:
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Training Staff for Restorative Practice


The training was initially delivered to the residential workers as a three-day package, followed by on-going support and advice in the first year of the pilot. In some instances this was done for each home and in other instances staff were brought together across different homes. Towards the final year of the project refresher training was delivered and on-going initial training was delivered to new staff. The content of the training was informed by a number of restorative and social care models. In addition information about the criminal justice context was also delivered. Consideration and emphasis was placed on the residential context and techniques to manage young people which capture an effective restorative ethos such as listening skills. The RPO designed the material with a grounded understanding of the homes and its people before it was delivered, spending time in the homes working with the staff and young people. By understanding the culture, environment, policies and the people within them the training material sought to meet the needs of the residential staff across the pilot sites. Based in the YOS, the RPO was also able to bring contextual knowledge of the youth justice system, its processes and remit to a different audience.


Restorative Models Introduced


The definition of the RA in the training was offered as:


‘Essentially, restorative justice is about how people relate to one another, it seeks to enhance the well-being of everyone, and though it does not focus on punishment, it encourages people to accept and take responsibility for their actions to make amends and to learn and grow.’ (Victim Support Handbook, 2000)


Staff were offered a framework to understand and deliver a RA which was described as the ‘5 magic questions’, (borrowed from Hopkins 2002; 2004; 2009)


· What happened?


· What were you thinking?


· How were you feeling?


· Who else has been affected by this?


· What do you need, and what needs to happen now, so that the harm can be repaired? 


Trainees were encouraged to try out these models in the shape of role-play and within their practice. This was further mobilized by illustrating the range of techniques and opportunities in which RA could be adopted with young people.  Emphasis was placed on the ways in which incidents and situations could be addressed without proceeding with criminal justice routes and involving the police. By engaging young people in restorative ways it allows the young people to: 


· Accept responsibility for their actions


· Identify the harm caused


· Identify how it can be put right


This could be achieved by creating a ‘restorative environment’ by using a range of techniques:


· Restorative conversations


· Mediation


· Circle time


· Restorative meeting


Emphasis was also placed on the need to ‘debrief’ from incidents in order to:


·  Talk through any situations: positive or negative


· Opportunity to offload feelings and reactions


· To learn from each other


· For professional reassurance


· For support from colleagues


· To provide a cut off from work


· To ensure consistency 


The RPO also provided a wide range of tools to encourage, assist and support staff in using restorative models in their practice. As well as the 5 magic questions, these included examples of restorative work (scenarios), a template letter of apology, process and flow charts for a range of techniques, restorative tests, and techniques for managing emotions. The RPO provided continual support to all staff and homes throughout the course of the pilot. This included the production of more training material and involvement in restorative interventions such as mediation with young people, staff and people from outside the homes including other agencies like the police, courts, and social workers. The RPO’s approach and support sought to promote a ‘practice-informed level’ (Littlechild 2009:10) for the residential workers and teams to adapt to their own needs and the young people they work with. Restoration principally as ‘justice’ is often understood to be framed as a ‘formal’ intervention such as conferences rather than ‘informal’. Staff were encouraged to find their own ways of working and to acknowledge the range and extent to which restorative principles can be embedded into their everyday practice. The RPO readily worked with staff and young people to highlight and demonstrate the range of techniques that could be adopted, often in the shape of mediation, restorative conversations, meetings with young people and also case management. This approach echoes Wachtel and McCold’s (2003) model of the ‘restorative practices continuum’ in order to secure and ground ‘restorative justice as an alternative to behaviour management’ (Fitzpatrick 2009:222).  Staff were routinely encouraged to try out and witness RA and its potential outcomes.


Why is this appropriate for looked after children?


Littlechild (2009) summarises that RA have been found to have important successes, especially in the criminal justice system; ‘to reduce recidivism, and provide greater satisfaction and outcomes for victims’ (2009:1- see also Sherman and Strang 2007). Littlechild (2003) evaluated the first introduction of RA to residential care homes for looked-after children and found not only important successes with respect to reducing offending but also an environmental ethos in which staff and young people began to take responsibility for their actions; thus extending the restorative model beyond its traditional ‘justice’ roots.


Fitzpatrick ( 2009) and also Littlechild (2003;2009) highlight the challenging features of the looked-after population (residential and foster) emphasising how these young people are repeatedly denied social inclusion on a number of levels. Often young people enter the care system as a result of neglect, abuse, problem behaviour and family breakdowns and dysfunction. According to the DfES (2006) a large proportion of children enter the care system as a result of court orders. The circumstances in which young people become looked-after are therefore diverse and wide ranging. It has also been noted that looked-after children face poor life opportunities, especially after leaving care: the DfES (2006) observed that looked-after children have fewer educational achievements and are over-represented in a range of vulnerable groups such as teenage parents, NEET young people, young offenders, drug users, prisoners. They often have poor health with around 45% of looked after children having mental health problems (MCAuley & Davis 2009).


The challenge is to decrease these vulnerabilities and enhance the life chances of the looked-after population. In line with key policy agendas such as Care Matters (2007) the notion of good parenting is omnipresent. Littlechild (2009) explains that residential settings can be ‘environments which can create tension and conflict in relationships’ (2009:3) brought on by the disproportionate ‘levels of emotional, behavioural and social problems’ (ibid) amongst looked-after children. Littlechild found that RA

‘can harness the potential for pro-social modelling elements within group living, whilst aiding young people’s own learning on how to overcome their own pre-care learning about the nature of relationships derived from their experiences of abuse and conflict’ (ibid:3)

Traditional forms of behaviour management informed largely by social learning theories have typically been adopted in residential setting. Punitive methods such as sanctions and reward systems are common measures of control. The National Minimum Standards (2002) in relation to behaviour management seeks an ethos with includes reparation, restitution and that responses to incidents must be proportional to the incident itself, but despite these stipulations it is not uncommon for residential practice to employ sanction systems (see McCarney nd: 12).  The introduction of RA according to Littlechild (2009) witnessed a decline in these kinds of mechanisms to be frequently replaced by ‘concepts which involved understanding damaging behaviour and its effects, and how this can be dealt with restoratively’ (ibid: 6) and on one level enabled staff to ‘to demonstrate concern and care’ (ibid) rather than control. 


Fitzpatrick (2009) raises important questions about the balance of care and control within residential settings and suggests that 


‘Discipline is most likely to be effective in reducing offending when it comes from someone who cares, and who the young person in turn, cares about. This is most likely to occur when carers and young people have the opportunity to develop bonds of trust and respect for one another, and when clear and consistent boundaries about acceptable behaviour are provided’ (2009:222-3).


Punitive outcomes like a formal sanction or conviction in effect create a distance or gap between the offence and the outcome. ‘Justice’ often takes a long time to result in a sentencing outcome. Furthermore ‘justice’ is administered by people and organisations that have no meaningful relationship or connection with young people. Restorative alternatives can therefore speed-up resolutions and outcomes and bring all parties (victim and perpetrator) closer through dialogue that facilitates feelings, emotion and well-being, and overall ‘makes life in care less stressful for young people’ (McCarney nd: 8). In establishing meaningful and healthy relationships McCarney stresses that this ‘not only restores, but also proactively builds new relationships and social capital’ (ibid: 9). In referring to McCold and Watchel’s (2003) ‘social discipline window’ McCarney argues that 


‘human beings are happier, more cooperative and productive, and more likely to make positive changes in their behaviour when those in positions of authority do things with them, rather than to them or for them’ (ibid: 9).


RA should in principle engage ‘with’ participants and outcomes are a result of this process. McCarney also highlights that these kinds of ways of working with people can amplify fairness based on engagement, explanation and expectation clarity (ibid:10).


Challenges in residential settings


It is important to restate the challenges that looked after young people in residential settings and their carers face. Living and working in these kinds of environments bring a range of challenges that many other contexts or settings do not necessarily face. Fitzpatrick (2009) usefully refers to a Home Office report stating that the ‘resident population now tends to represent the more challenging end of the looked-after spectrum’ (Taylor 2009:217: Home Office 2004:4). With these challenges in mind it should be noted that particular barriers can also re-surface during restorative practices and present additional challenges because of the vulnerabilities these young people experience both before they become looked after and also whilst they are looked after.


Challenges for young people


Littlechild (2003) describes concerns that there are some instances where RA can potentially create additional harms for young people, especially between residents. Using restorative conversations between residents to resolve issues of bullying can have repercussions for both the perpetrator and the victim.  Motivating and engaging young people in restorative ways can also be difficult given the diversity of young people that live in residential settings. For example the role of empathy in understanding the victim can sometimes be difficult for some young people to achieve (McCarney nd:11). This may be accentuated by the needs of the young people relating to their ability to achieve ‘attachment’ or by their having learning difficulties or disabilities or mental health problems (McAuley & Davis 2009). The likelihood of young people having sound and healthy ‘attachments’  (Taylor/Fitzpatrick 2003:2009) entering these settings is often limited due to poor family relationships, abuse, conflict and harm, and this can further problematised by the care experience, with many having a large number of placements and being unable to settle into one setting. Cook and Roberts (2001:4) found that if a young person has a higher number of care placements, there is an increased risk of offending and re-offending. It is also acknowledged that looked-after children struggle to maintain a healthy relationship at school and readily disengage with education (YJB 2001, Taylor 2003, Ashford and Morgan 2004,) and are identified as one of the groups that are at risk of being Not in Education, Employment or Training (NEET) (Fitzpatrick 2009). 


Other factors that present challenges for young people can be compounded by the residential experience, and have a detrimental impact on their lifestyle and well-being. Taylor (2003;2009) describes how residential care brings groups of young people together and the kinds of negative peer influences that can emerge, such as criminal activity, drug and alcohol misuse, absconding from homes and exploitation.


Challenges in practice


Aside from the major policy pushes to reduce and minimise the criminalisation of looked-after children, aspirations to introduce restorative models in residential settings have been identified to resolve a range of issues such as criminal damage against residential settings, assaults to staff and residents, resolve disputes between residents and staff, prevent and deal with bullying and manage disruptive behaviour (Willmott 2003:11). McCarney explains that ‘behaviour management policies tend to focus only on the behaviour of young people and usually include reference to sanctions in the event of rule breaking. These sanctions have the potential to harm the crucial adult-child relationship. A restorative care home needs ’a relationship management policy’ (nd:14). It has also been observed that high staff turnover rates in residential settings and more broadly work with children can often disrupt relationships (see McCarney nd:18 & Cooper 2005).  McCarney also suggests that ‘by giving staff a structure and increased confidence in dealing with challenging situations morale amongst the team is raised’ (ibid:18) and subsequently staff turnover should be minimised if a restorative ethos is adopted. 


Successes of restorative approaches for looked after children


The small raft of RA models and interventions delivered across the UK has highlighted some important successes with respect to working with young people in residential settings. Hayden and Gough (2010:119), Willmott (2007), McCarney (nd) and Littlechild and Sender (2010) usefully offer description of some of the successes that RA have achieved in these settings. These include:


· Dealing with disputes and incidents in informal ways


· Dealing with problematic behaviour in-house and not involving outside agencies like police


· Ability to support positive behaviours


· Review of care planning and behaviour management


· Improving and enhancing working relationships with outside agencies like police and YOS


· Reduction in police call-outs and missing from care episodes


· Reduction of a range of incidents e.g. ‘measures of control’, episodes of missing from home


· Taking responsibility for actions and behaviour for young people and staff


· Dealing with sensitive issues such as racism and bullying


· Empowerment for staff and young people


· Adopting a whole restorative practice


· Diverting children from the criminal justice system i.e. cases dropped at court as a result of restorative interventions


· Improving staff morale


· Minimising staff  turnover and sick rates


Data Collection


The overall evaluation design involves a mix of qualitative and quantitative approaches to give both breadth and depth to the evaluation and includes:


1. mapping project implementation


2. mapping other changes in residential homes and youth justice that may impact on outcomes


3. describing the young people in children’s homes, their experiences, their responses to the project, their behaviour, and their involvement in ‘incidents’


4. describing the staff in the homes, their responses to the project, their understanding of RA, and their involvement in ‘incidents’


5. describing the impact of RA on staff, on young people and on the day-to-day world of the homes and changes over time


		Methods

		When

		Who

		Analysis



		Focus groups with residential staff

		2009


2010

		5 focus groups with 20 staff (including managers)


6 focus groups with 17 staff (not including managers)

		Thematic description



		Interviews with residential managers

		2010 

		7 managers from all the pilot residential homes

		Thematic description



		Interviews with key stakeholders

		2009


2010

		5 interviews with policy and strategic roles

		Thematic description



		Interviews with young people

		2009


2010

		2 young people


4 young people

		Thematic description





		Offending and care information about young residents

		01/10/2007-


30/9/2010

		All young people residing in the homes are included in the data set. This includes offending and care histories

		Identifying proportions, patterns, trends and relationships



		Restorative Interventions

		2009-2010

		Case examples of restorative work carried out by the RPO

		Selection of cases to highlight range of work carried out



		Local and global policy documents and reports

		2007-2010

		Ofsted reports for all 7 homes published during pilot period


2 Young people’s handbooks


Behaviour management guidance


Missing from care protocol


RA training material

		Thematic description





A rigorous ethical statement was created and approved by De Montfort University and Leicestershire YOS at the onset of the evaluation and this was regularly reviewed. Informed consent was employed throughout and remained an ongoing agreement with staff and also young people. Engaging with staff and young people sometimes proved difficult. Securing time and opportunities for staff to attend focus groups was a challenge. Achieving access to young people was also challenging. Many young people did not want to engage with the evaluation team and therefore a flexible and sensitive approach was employed. Despite this the study does not include as many young people’s views about their homes with RA as we hoped. There is however thick description of relationships with staff within the homes from staff and a robust measure of the young people’s offending and care histories. The evaluation was also unable to secure robust police call out data or reliable incident data for the pilot homes across the whole pilot period.


Findings 1: Information about Young Residents


Data has been provided and analysed about 82 young people who have been resident in Leicestershire children’s homes between 1st October 2007 and 30th September 2010 (3 years).


There is a good balance of females and males in the sample, with 34 females (41%) and 48 males (59%).  Most young people (79%, 65 residents) were identified as white British ethnicity, seven were mixed heritage, three were Afghani, and there was one each of Indian, Black African, European origin.  Ethnicity was not available for five residents.  The breakdown of ethnicity is very similar for males and females. The ages provided for residents range from 13 to 18 years, which was age on the date at which data was submitted to DMU (October 2010).


Looked-after Status


Most young people in this cohort were resident under a S20 voluntary care order (74% n=61) where parents retain parental responsibility and the young person can return home at agreed points.  A smaller proportion had a S31 care order (18% n=15), where the local authority has parental responsibility and contact with family is limited and supervised.  Three were Remanded to Local Authority Accommodation (RLAA) and one was S38, similar to S31. The care status of one resident is unknown. The total length of care status varies tremendously across the sample ranging from 15 years to a few months.


Residence and Placements


The young people in the cohort have a varied experience of the care system.  Some have had just one placement but many have had more, with one young person having had seventy-one moves.  The young people come to Leicestershire homes from a range of different settings including family, residential homes outside the county, foster care and secure settings (including custody). Chart 1 below describes the numbers of young people resident in the homes during each year of the restorative project and highlights the number of movements into and out of the homes for each of the years. 


Chart 1: Proportions of placements and movements across the pilot sites per year
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Length of residence varies considerably, from stable residence in one location for the whole of the period, to a short term residence of just 16 days.  A total of twelve young people resided in a single home throughout the three years. Placement moves are not uncommon, with 70 young people having a total of 142 moves between care homes and other settings like foster homes and family home during the reporting period.  Six young people entered custody or secure accommodation during the reporting period either on remand or as a sentence, some several times.  In October 2009 one residential home was closed reducing the number of beds available across the pilot.


Table 1 below shows the numbers of placements for young residents and groups them according to placement stability. There are similar proportions for stable, moderate and unstable placement experience. Placements include foster care, residential, secure and family placements. Some young people come straight into residential placements and others come via other agreed placements whilst on their care order. Some go on to other placements after spending time in the pilot sites. Given that many young people move about regularly and sometimes within short periods of time means that exposure to the homes with RA can be limited.


Table 1: Proportions of placements according to stability


		Levels of stability

		No of placements

		Frequency

		Percent



		Stable

		1-2

		30

		36.6



		Moderate

		3-5

		25

		30.6



		Unstable

		6+

		25

		30.3



		Unknown

		Unknown

		2

		2.4



		Total

		82

		100.0





Over the three year period movements through the homes were occurring at a similar rate. Year 2 does feature the most number of movements, exacerbated by the closure of one of the homes (a seven bed home) and the relocation of young people across the county and beyond. Disregarding this factor Year 2 would have slightly more movements through the homes than years one and three. Year 3 overall has the least movements through the homes of all the periods. The differences in movements across and beyond the pilot homes is an important feature when considering offending, re-offending, convictions and desistance from crime. The next section explores this in more detail.


Offending and Convictions
 of Young Residents


The results presented here are based on a relatively simple analysis of the data provided.  The number of young people in the sample is statistically small (n= 82) and variation of the care and offending experience is wide, limiting the potential to realistically look at sub groups to identify differences in offending.  The analysis therefore focuses on the overarching RA pilot targets in relation to offending, re-offending and first time entrants, with additional information in relation to location of offences in and outside the homes, whether they occur before or during placements in the pilot sites, the types of crimes committed within the homes and finally an examination of desistance from crime and non-offending. 


We know that the introduction of the restorative models did not occur automatically and it was not until Year 2 that all staff had received their restorative training. Time for the models and associated practices to bed down across the pilot sites is important to acknowledge. By Year 3 all staff would have had opportunities to use, witness and receive support and guidance from the RPO with additional refresher training also occurring during the latter half of the pilot period. Therefore considering impact in relation to responding to behaviour and embedding RA into practice requires a time sensitive approach. 


Overall, offending and convictions have reduced over the three year pilot period:


· The numbers of young people offending during each of the years has reduced; 32 (Year 1) to 16 (Year 3) 


· The number of young people not offending during the years has increased; 8 (Year 1) to 23 (Year 3)


· The number of offences recorded has seen a substantial reduction: 147 offences (Year 1) to 50 offences (Year 3)


Chart 2 describes these results in more detail: 


Chart 2: Proportions of young residents offending and desisting across the pilot sites per year  
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Year 1 sees 80% (32) of the young residents committing an offence during this year, with 20% (8) not committing any offences. In total 147 offences were committed by the 32 offenders resulting in 71 convictions, a 2:1 ratio as several offences can be generated from one incident.. Of these offences 29% (42) were committed inside the homes and 71% (105) outside the homes in other locations like school, family home, or public places. During this year 13% (5) became first time entrants to the criminal justice system, committing their first offence and receiving a formal sanction. Just two of these young people were residing in the pilot sites at the time of the offence, and both committed their offences outside the home.


Year 2 sees a slight decrease in the proportion of young people offending during this year, down to 71% (34) and a corresponding increase in the proportion who did not offend at 29% (14) during this year. The number and proportion of offences that were committed inside the homes also reduced to 25% (29) of all offences committed. The offence to conviction ratio remains much the same as Year 1, and processing of offences through courts results in very similar outcomes in terms of proportions, for every two offences there is on average one conviction. Four (8%) young residents become first time entrants during this year, two of whom were residing in the pilot sites at the point of offence and conviction. One young person committed the offence within the home and the other was for an offence outside the home. 


Year 3 sees a bigger reduction of total number and proportion of young residents committing offences during this reporting year to just 41% (16) of the resident population
. This is half the amount of offenders as featured during year one. The offence to conviction ratio remains the same. There was however an increase in offences committed within the homes to 34% (17) and corresponding decrease in offences outside the homes (66%, 33). Three young residents became first time entrants during this year, two of them whilst resident in the pilot sites, one of which resulted from an incident within the home.


Overall the trends show a positive decrease in the number of young people offending year on year. The ways in which the formal criminal justice system is dealing with offences appears to be consistent and would not account for this reduction in the numbers of offences formally recorded. Attributing causality for this is difficult but it does suggest that the introduction of the RA has had the desired impact on offending. It may be that the behaviour of young people has changed, and there are fewer incidents, or that incidents are being managed by the homes directly and the police are formally involved less often, or it may be that restorative interventions replace formal criminal justice sanctioning even when police are called out.  It is likely that a combination of such causes are at play here, but the lack of reliable information about incidents and police call outs means that it is not possible to track changes in numbers through the processes that lead to the formal recording of an offence and conviction.


RA provides enhanced opportunities to establish meaningful relationships and understandings amongst groups in specific locations. In turn these should allow for a more open and harmonious atmosphere and provide staff with greater understanding of the reasons for difficult behaviour as well as an awareness of the harms that criminal records can potentially bring to young people in their care. Communicating and sharing restorative principles with agencies like the police and schools can also assist in minimising escalation to criminal sanctions.  The following example of a restorative intervention can help to illuminate this:


Restorative Intervention - Incident within Residential Settings

This case involved a young person who had become angry and frustrated at a rule within the home that he did not agree with. His frustration and anger had led him to cause damage within the home to the extent where staff felt that the police needed to be called.  By the time the police arrived the young person had both calmed down and cleared up the mess he had created. He was however still arrested and charged with criminal damage. The young person was remorseful the following day and such behaviour has not reoccurred. He has been able to engage in conversations with staff regarding his behaviour.


The RPO called a meeting with the young person and the member of staff involved. The meeting was constructive and it was agreed that he would decorate the lounge. Staff were clear that the young person regretted his behaviour. The RPO decided to write a report for the court with the aim of having the charges withdrawn. She liaised with the home, defence solicitor and YOT officer.


In terms of outcomes the charges were withdrawn at court. The home staff were happy with the outcome and felt able to facilitate such meetings themselves in the future.


Views of Young People


Interviews with young people during this evaluation highlighted an incident where a young person describes how they decided to write a letter of apology involving an incident outside the home,


‘I was in the behaviour support unit because I wasn’t wearing the right polo shirt and with the duty officer I had an argument and then got expelled. I then had my PET meeting and I took a letter with me for the head of department and she came in and she gave the letter the duty officer. It was a letter of apology’.

Other young people also described that apologies were an important part of this process,


‘if you’ve done something wrong to them and leave it for a couple of days like with X staff after a couple of days I went to him and apologised and now we are alright’


‘it is the best thing to do’ apologise’


Risk of Offending


Chart 3 below describes the proportions of young people offending at particular points in their care journeys. A total of 82% (67) of the overall cohort are known offenders having a criminal record, with just 18% (15) not having offend at all. Just over half 54% (36) offended before they became looked-after. Smaller proportions, 46% (31) gained a criminal record whilst on a care order and are described as ‘first time entrants’ (FTE).


























To assess the impact of the RA project on residents in homes it is important to take account of their risk of offending and the timing of offences that do occur.  Many young residents had a criminal history before their care order commenced, before they entered a Leicestershire home, and/or before the start of the restorative pilot.  These factors will affect the ability of the project to affect numbers of first time entrants into the criminal justice system, and to reduce offending by all residents.


We can see from Chart 3, above, that just 21 young people entered Leicestershire children’s homes during the pilot period without a criminal history – only a quarter of all residents during that time, demonstrating that the homes were dealing with a population with a high risk of reoffending.


Overall if young people begin their offending before they are looked after they are more at risk to continue offending and fewer desist compared to first time entrants. The pilot sites with RA could contribute to this in that they offer some protection based on restorative practice to divert young people from repeat offending. Since these results are time bound it may be too soon to confidently state that the restorative environments are assisting in these reductions in repeat offending for first time entrants, especially for those entering the pilot sites in Year 3. 


First time entrants to the criminal justice system


Of the 21 young people who entered pilot homes during the project without a criminal history, six became first time entrants (two in each year of the project) in Leicestershire homes during the restorative project, and 15 (71%) remained crime free during their residence.  Although there is no reduction in the number of first time entrants over the three year period, as was an aim of the project, the potential for such reduction was very small.  However it is surprising that some of these resulted from incidents within the homes (one in each of years 1 and 2 and both of them in year three). Case reviews may reveal ways in which this could have been avoided.


Offending inside the homes


Chart 2 has shown how offending by residents has reduced substantially over the life of the project.  When we look at whether the offences took place inside or outside the care homes, we see a similar picture of reduction.  Chart 6, below, shows how all types of offences committed inside the homes reduced year on year during the project, from a total of 42 offences during the first year, to just 17 during the third year of the project.  We do not know whether the number of incidents also reduced, so cannot be sure whether this reduction relates to a change in behaviour by the young residents, or a change in response by staff, or, as it more likely, from a combination of the two.
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Year on year as the project progressed, the numbers of crimes committed inside the pilot homes reduced. Assaults on police officers were noted in the first year (2007-2008) and none have been recorded since, which may be a result of not calling in the police as often. Criminal damage remained relatively the same with a decrease in the final year from 9 counts to 7. Most stark is the reduction in assaults from 21 counts in year 1 to 8 assaults in the final year of the project.  If we consider the suggestion that RA improve the relationships between individuals it may well be that these improved relationships have led to fewer assaults.  We will also see that staff talk about the importance of allowing young people time to ‘cool off’ following an incident, and this too may reduce the likelihood of young people becoming violent.


From the data provided for Year 1 and Year 2 around 70% of all the offences committed inside the homes involved only four individuals. The following case studies describe offences committed inside the homes:


Offending in Home- Case 1


A male resident entered a pilot home during Year 1 of the pilot. He had committed his first offence at the age of 11 years, five years before he entered the home. He received a reprimand. Whilst in foster care he committed criminal damage at school. One month after his arrival to the pilot site he committed assault at school and criminal damage. He received a referral order for all three offences committed at school. One year later he committed criminal damage and assault inside the home (Year 2) which resulted in a reparation order. Two months later he was convicted of criminal damage, racially aggravated assault, section 5 & 4, again committed inside the home, resulting in a supervision order. Through Year 2 he committed a further 17 offences outside the home resulting in a community rehabilitation order. In Year 3 of the pilot he committed a further 4 offences inside the home and 6 outside the home all resulting in a Youth Rehabilitation Order.


During Year 3 of the project the RPO was asked by the home and also courts to intervene and do some restorative work with this young resident about a further assault in the home. The officer acted as mediator between him and the victim and both were happy with the outcome. In this instance charges were subsequently withdrawn at court and therefore the restorative intervention resulted in the avoidance of a further conviction.


Offending in Home- Case 2


A female resident on a S20 care order was living with adoptive parents when she committed her first offence of common assault and criminal damage. She was aged 14 years at the time and received a final warning. She was placed in foster care for a short period and entered a pilot home in Year 1 of the pilot. Within one day of arriving she committed a common assault outside the home and received an Action Plan Order. During her time there she committed five further offences in the home resulting in a further Action Plan Order and Supervision Order. One month later she went to an out of county residential home where she remained for 3 months, she did not offend during this time. She returned to another pilot site. Two months later she committed a further 9 offences inside the home over the period of one month. These included criminal damage, assault and harassment resulting in a reparation order, supervision order and community rehabilitation order. She remained in the pilot site through to Year 2 before moving into supported accommodation. She went on to commit harassment in the supported accommodation resulting in a conditional discharge and restraining order.


During Year 2 the RPO was asked by the home manager to help staff deal with incidents in the home without police intervention. A multi-team approach was adopted including outside agencies like the YOS; however her departure prevented further development work.


It is noteworthy that a large proportion (76%) of offences committed within the homes themselves occur within two months of them coming to the home. The unsettling nature of the move into a new environment could be a contributory factor along with time required for staff to get to know the young person. These ‘settling in’ offences impact on the overall reoffending targets and are typically crimes like criminal damage and assault. It is difficult to tell from the data if other young people within the homes are also involved in these incidents. Here are a couple of case examples to illustrate this sensitive period for offending:


Settling in Offence Case 1:


A male young resident entered a residential home from foster care under a S20 care order in 2008. At the point of entering the residential home he had no previous convictions. Within 6 weeks of entering the home he committed criminal damage inside the home and was given a final warning. From the onset of his care order to committing his first offence took just under 3 months. This young person has not committed an offence since this.


Settling in Offence Case 2:


A male young resident entered a residential home from another residential home in 2007; within one month of entering the residential site he committed common assault within the home. This was his first offence and received a reprimand. He had been on a S31 care order since 1995 and had five different placements. Two months after this conviction he committed a Section 5, two common assaults and two accounts of criminal damage, all committed within the homes and resulting in a referral order. Since early 2008 he has not re-offended.


The RPO was in some instances able to offer support and intervention using a variety of methods with young people, such as the use of visual and graphic tools which were found to be very helpful.  The following case describes the outcomes of such an intervention and offers a contrast to the scenarios listed above:


Restorative Intervention- Incident within Residential Setting


A young person was arrested and charged with the assault of a member of staff at the home. The police thought that the incident could be dealt with within the home and the court adjourned to assess the outcome of restorative interventions.


The RPO met with both the young person and the member of staff who had been assaulted. The young person engaged very well with the process and the victim was happy with this course of events and the responsiveness of the young person. Staff are generally able to support this process if they feel listened to and able to express an opinion. The charges were subsequently withdrawn at court.


For those with no criminal record it is not possible to ascertain whether incidents did occur and were successfully dealt with restoratively.


Total number of placements and range of convictions


Cook and Roberts (2001:4) discovered that the total number of placements is an important risk factor when considering offending: as the total of number of placements increases an increase in offending and subsequent convictions is likely to follow. We saw above (p19) in this Leicestershire study that similar numbers of young people have stable, moderate and unstable  placement histories, identified by the number of different placements. Cross referencing the number of placements with the number of convictions for each individual reveals a similar pattern (see Table 2).


Table 2: Range of convictions according to placement stability


		Levels of stability

		No of placements

		Frequency

		Percent

		Average Range of Convictions



		Stable

		1-2

		30

		36.6

		Less than 4 convictions (0 to 4)



		Moderate

		3-5

		25

		30.6

		Less than 5 convictions (0-5)



		Unstable

		6+

		25

		30.3

		More than 5 convictions (5+ to 12)



		Unknown

		Unknown

		2

		2.4

		



		Total

		82

		100.0

		





Those with a stable placement history have fewer convictions for offences than those with an unstable placement history. As Cook and Roberts suggest it is not necessarily the amount of time a young person is ‘looked after’, but the movements across different types of placements that are correlated with the rate of offending and subsequent convictions.  The causal relationship here is unclear.  A cycle of offending and subsequent formal sanctions can be perpetuated through an increase in the number of placements. Moving around from place to place can be unsettling for young people and as we have seen there are pockets of offending that directly occur, especially inside the homes soon after a young person enters a residential home; the ‘settling in’ offences. Equally a new resident can change the dynamics of the residential home and affect both staff and other residents.  However it may also be that both offending and placement moves are related to some other factor, such as negative attitudes by the young person. A high number of previous placements can be a useful indicator of the higher risk of offending for the young person and the need for special intervention to prevent it, which could be enhanced by RA in the early risky period.


However not all young people who have high numbers of placements (unstable) offend or continue to offend. The next section examines the characteristics of those that desist and do not offend.


Avoiding offending


Many young residents have either not offended at all, or ceased offending (desisted).  Table 3 below outlines some comparisons between the desisting and non-offending groups and the overall sample. Although the groups are small and the figures should be considered carefully there are some interesting features, but at the same time highlights the complexity of the relationship between being in care and offending.


Table 3: Comparison of Desistors and Non-Offenders with Overall Trends in Pilot Sample  


		

		Overall Pilot Study Young People

		Pre-Care Offenders Desisting

		During Care Offenders Desisting

		Non-offenders



		Gender

		59 % males


41% females

		6 males- 55%


5 females – 45%

		4 males- 44%


5 females- 56%

		9 males- 60%


6 females- 40%



		Care status

		75% S20


18% S31


2 % RLAA


1% S38


4 % Unknown

		S20 = 9- 82%


S31 = 1- 9%


RLAA = 1- 9%

		S20 = 8- 89%


S31 = 1- 11%

		S20 = 7 – 47%


S31 = 6- 41%


S38 = 1- 6 %


Unknown = 1- 6%



		Placement stability



		36.6% Stable


30.6% Moderate


30.3% Unstable


2.4% Unknown 

		Stable = 8- 73%


Moderate = 2 – 18%


Unstable = 1- 9%

		Stable = 4 – 45%


Moderate = 3- 33%


Unstable = 2- 22%

		Stable = 8- 54%


Moderate = 2- 13%


Unstable = 5- 33%



		Length of placement in pilot sites

		59% Less than 1 year


41% -More than 1 year

		Less than 1 year = 7- 64%


More than 1 year = 4- 36%

		Less than 1 year = 3- 23%


More than 1 year = 6- 67%

		Less than 1 year = 11- 73%


More than 1 year = 4- 27%





There is no real difference between males and females in terms of their likelihood of being in the desisting or non-offending groups, but there is an interesting difference in relation to care status.  Here we see that those who had s31 orders are much more likely to be non-offenders, than those with s38 care orders, where children are in care for their own protection rather than because of their problematic behaviour.  This highlights the importance of previous behaviour as a potential indicator for future behaviour.


Placement stability seems to be important in assisting pre-care order offenders to desist from offending.  Here we see that the majority of pre-care offenders who desisted have a stable placement history, though their time in the pilot sites is relatively short.  Those who desist after starting their criminal career whilst in the care system are more likely to have spent more than a year in the pilot sites even though their placement history is less stable.  It may be that this group has benefited most directly from the introduction of RA.


Pre-care Offender Desisting - Case Example


A young female resident committed her first offence at the age of 12 years when she was living at her mother’s house. The Section 5 offence resulted in a Final Warning. Two weeks after the conviction she was placed on a S20 care order and entered one of the pilot sites where she stayed for 8 months before moving to an out of county residential home. This was her first and only offence and conviction and to date she has desisted from crime. 


During Care Offender (First Time Entrants) Desisting- Case Example


A female resident committed her first offence at the age of 13 years two months after entering one of the pilot homes.  She had had eight previous placements whilst on a S20 care order. For this offence of assault of a police officer and possession of an offensive weapon she received a referral order for eight months. Less than one year later aged 14 she was convicted for possession of a Class A drug whilst still residing in one of the pilot homes. She received a reparation order. All of her offences were committed outside the pilot homes.  She has desisted from committing any further crimes according to YOS records for 18 months now. 


Non-offender- Case Example


A young female resident entered one of the pilot sites aged 15 years during Year 1 of the RA pilot. She was placed on a S31 care order and overall had a total of 5 placements. She remained in the pilot home for 2 years and returned to her family home during Year 3 of the pilot. YOS records show that she has not committed any offence.


Summary of Information about Young Residents:


· 82 young people have been resident in the Leicestershire homes at some point during the RA pilot.  Their stays ranged from a few weeks to several years.


· Most of the young people have a criminal record (82%), and most of these were guilty of one or more offences committed outside of the time and place of the restorative project.  Just 18% (15 young people) have not offended at all.


· Over half (54%) of the offenders committed their first offence before they were ‘looked after’, and 46% committed their first offence whilst they were ‘looked after’.


· The number of first time entrants within the pilot project is very small, and has constant across the life of the project at 2 young people each year.


· Most (70%) of the young people who have offended continued to offend during the life of the project, and 30% desisted.


· Of the repeat offenders the largest proportion comes from those offending before the start of the pilot (70%). There are fewer repeat offenders (30%) from those who started their offending during the pilot.


· Year on year the total amount of offences recorded for the young people resident in the project homes has reduced substantially, from 147 in year one to 50 in year three.


· The numbers of young residents offending during each year has halved during the life of the pilot, both actually from 32 during year one to 16 during year three, and proportionately, from 80% of residents in year one to 41% of residents during year three.  The number and proportion of residents who did not offend during a year has correspondingly increased.


· The proportion of offences that were committed inside the home has remained much the same, though the actual number of such events has reduced substantially from 42 to 17. All types of crime reduced.  The same is true of offences committed outside the homes.


· Stability of placement history is positively correlated with offending.  Those who have greater numbers of placements are more likely to offend and to continue offending.


· There is some indication that RA may be particularly successful in supporting desistance with those young people who start offending whilst in the care system.


Findings 2: Views from Key Stakeholders


Discussions with residential staff, senior managers, the project officer and some young people have shown that since the initial RA training there have been important changes. Assessing the impact of the restorative model for practice is difficult, because some of these changes and developments are subtle and still evolving. However, the thick descriptions offered by those who participated in the research offer in-depth insights to the ways staff have begun to orientate their practice with looked-after children within a restorative model.  The transitions that many of the residential staff describe have not necessarily been straightforward and the journey has at times been challenging. Yet with support and confidence they have begun to demonstrate how restorative practice in caring for vulnerable young people can bring about a number of benefits for staff, young people and wider policy agendas.


1. Restorative Approaches Models


This section captures how respondents make sense of the RA model, how it is applied in practice and the kinds of impact and value this model can offer.  It focuses on the ways in which the model is conceptualised and understood by residential staff and managers, and how they begin to orientate their practice after the training. The next section (‘Learning from Practice’, p35) deals directly with practice and the experience of the doing of restorative work.  The staff’s learning journeys are evident throughout the course of the pilot and show how time has provided staff with opportunities to try out and witness the effects of restorative work with young people in their care.


Enhancing Skills and Learning


In the first round of discussions with staff in 2009 initial response to the restorative model was that this way of working with young people was familiar to many of them. These views were repeated in the next round of discussions with staff in 2010. However in much of the discussion and examples given staff talked vividly about increasing their skills and demonstrated that processes of learning were occurring as a result of the training and roll out of the restorative model. Furthermore the restorative encounters, especially with young people, can also be described as a ‘teaching-learning’ relationship, which the model facilitates. A ‘social pedagogy’ (Hopkins 2009:19) began to evolve.

For staff the learning potential of restorative practice for them has some of the following effects,


‘It makes you think’ Group 5


 ‘it gives people skills to work with young people’ Group 5


‘positive out of the negative’ Group 3 


‘So I think that’s what the training did as well, helped us to categorise. And it made it easier to work with the young people with the RA because you could then break it down. And then you can apply it to the situation and not sitting scratching your head what else can I say, but by breaking it down you can apply certain areas to the incident behaviour.  It’s all different.’ Group 4


‘It’s reminding you of what you need to cover. Because sometimes you can be within the incident and lose sight of the way you are supposed to be going.  And it gives you something to pull back on, say 10 seconds to think am I where I need to be within the routine.’ Group 4  


The learning potential is also extended to direct work with young people, for example by increasing resilience or finding ways with coping with situations (Littlechild 2003, 2009),


‘it’s good to educate young people’ Group 5


 ‘educating adults and young people as well in how to progress in life, in their future life’ Group 5


 ‘they don’t get criminalised … they learn right from wrong, they have got a different solution to that problem that has arisen.  So there is some positive outcome from their negativeness, that they are not going to have to go to court and having all the upheaval of going to court.’ Group 3


‘I had to explain to the young person why she [staff member] had gone off in that particular manner’ Group 3


 ‘trying to get them to see it from the other person’s point of view as well’ Group 3


‘a way to try and get the young person to understand what they are doing but also make amends, but in a way that is not going to put them into the criminal justice system’ Group 3


What is actually learnt by staff and young people is wide ranging and probably extends some of the initial learning outcomes set out in the initial training (see section on Support and Training p45). Most commonly staff are very able to see and describe the impact and role that RA has on minimising criminalization for young people in their care. 


‘they don’t get criminalised … they learn right from wrong, they have got a different solution to that problem that has arisen.  So there is some positive outcome from their negativeness, that they are not going to have to go to court and having all the upheaval of going to court.’ Group 3


‘protecting young people from the police because they get involved with the police, criminal records, they are labelled as troublesome, and then they generally have dealings with the police throughout their lives.’ Group 2


‘it’s a resource that we use to not criminalise the young people, but also gives them a way of reflecting on their behaviour’ Group 3

The restorative model provides an opportunity for staff to learn more about young people. For example staff are able to ground their understandings based on the disadvantages offenders and also looked-after children can face, such as access to opportunities and social exclusion, including the effects of criminalisation (see Littlechild 2009).  Within this kind of context three respondents describe the effects the care system and criminal system can have on young people,


‘residential setting is setting up young people to fail. Because we haven’t got the rules and regulations we need put in place to equip young people to live in the real world.  Because they are far too sheltered and pampered and we make them reliant on the system as well …doesn't prepare them for living independently.’ Group 2


 ‘it’s the system that fails them. RA might help them\look at things they are doing wrong but we are setting them up to fail. And we are working within guidelines by local authorities and government who I feel haven’t got the foggiest idea of what residential care is about.’ Group 2


 ‘its almost part of the problem of the system, there are children being moved around shifted from pillar to post.’ Group 2


Given this context some staff have learnt to understand more about why young people may behave negatively in this environment and more generally (see McCarney nd),


‘historically, a lot of anger, verbal abuse, violence, physical behaviours, primarily towards staff, sometimes between young people, self harming.  Absconding is a huge one, forming inappropriate sexual relationships, especially, you know, we’ve always had girls here so that seems to be I’d say the most common out of all the children that I’ve worked with, would be the absconding behaviours which is very, very difficult to manage and placing themselves at risk because of that.  People may misuse drugs and alcohol.  But, yes, they tend to be the main challenges say we shall.  You know, criminal damage within the home, damage to property, but that’s all stemming from that anger that they’re trying to vent and they don‘t know how appropriately to release that.  I‘m not saying it’s ok but there’s reasons behind what happens.’ M3


‘We know why these kids do what they do a lot of the time, because of the reasons and that behind them, but it’s what we can do as workers to stop them going down that route of the criminal justice system.’ M2   


‘actually not having those charges on their record will mean they don’t have so many barriers placed in their way in the future.’ P1


 ‘Don’t accept the fact that they don’t go to school, you are not to accept the fact that they don’t get GCSEs, you are not to accept the fact that they have got criminal records, that they are not going to get jobs, that they will end up in prison, and that thinking. ‘ P3  


The upshot of this is supported by the offending and conviction data outlined in the first findings section. Fewer offences were coming to the attention of police and particularly assaults within homes have reduced dramatically.


Potential outcomes

Through the course of the evaluation respondents spoke vividly about potential impact as well as recalling impacts they had witnessed or had been involved in. There were of course descriptions of the tensions in relation to the restorative model’s impact and some of the concerns and fears it would have on their work and the young people directly.


Responsibility and Accountability


Responsibility and accountability featured regularly in the ways workers made sense of the restorative model. Many felt that a restorative encounter, which was more often described as informal rather than formal enabled a conversation whereby the effects of an incident could be described from another person’s point of view. This is also echoed by Hopkins (2009) and Hayden and Gough (2010) that the formal restorative work was rarely used and instead informal approaches were more common. As one respondent described,


‘its actually sitting down and making the young person understand actually what effect its had on other people … they might completely blank you … but at least you are telling them and they might think later actually yes.’ Group 2


‘But definitely I would say on the whole restorative justice is a really positive thing to do with the children, they have a better understanding of their behaviours and probably what we expect from them. ‘ Group 1

An outcome of these informal routes allowed for the strengthening of relationships between staff and young people for example respondents described the following,

 ‘With this restorative justice you get talk to them  and sometimes by  sitting  in a quiet place just you and that person and going  through the situation with them, I think they appreciate more, you separate the behaviour from them.’ Group 4

‘Yes, I think it made people think more.  It allowed the team to have a bit more of an understanding of what can you do before getting to a criminal situation.  So I think it made the team more aware and actually think through the process more of not criminalising young people.  Even though we sort of said, as X as a whole we try not to criminalise young people and stuff, I suppose it gave more strategies and ways within that of trying to work through situations and alternatives and things.’ M5  

There were also some surprises for staff as the following respondent described,

‘it was saying they didn’t think RA would work with him because he was such a hardened burglar. So I watched this and when he had to face up to the people who he had burgled and the children whose toys he had stolen at Christmas the guy was in tears.  And it made me think yes you are going to get some hard core but he was hard core and it certainly worked for him.’ M6 

There is debate about how ‘tough’ restorative work is on young people as documented by Fitzpatrick (2009) and also Hayden and Gough’s (2010) research. Some respondents noted that the restorative route provides a pathway for young people to discover the consequences of their actions,

‘So the RA was about equipping the staff to manage that behaviour within the children’s home unit by providing training, support, skills. So it was equipping the staff but also enabling the young people to see the consequences of their behaviour.’ P4


This does not exclude relationships amongst staff themselves,


‘I think it might have caused one of two of the staff to talk more and not leap for the consequences book’ Group 4

Emotional Literacy

Emotions are noted an important characteristic of restorative work (Hopkins 2002, 2004, 2009) for both staff and young people. By understanding these feelings one respondent explained that this was important,


‘We know why these kids do what they do a lot of the time, because of the reasons and that behind them, but it’s what we can do as workers to stop them going down that route of the criminal justice system.’ M2 


Respondents noted that the role of emotions in their work had begun to change since the employment of restorative models, as one respondent noted,


‘Well years ago when I started this job we use to call it a method of control.  So if a child threw a glass and smashed it I would be saying right you go out and you buy me a new glass and that’s going to be 50p out your pocket money.  Now I would be more using the RA and saying what is the reason behind that glass, why did you throw that, what is the reason behind your behaviour and your feelings and why are you doing that, and what  is the impact now on me because I’ve actually only got one glass between ten instead of two.  So that’s how we work differently now but with something like Class A drugs and inappropriate peers, I wouldn’t use a consequence at all because it’s an addiction and something that that child has known.  I can’t take their pocket money away, it’s not going to help.  It’s just about being there and supporting them and caring and trying to help them out of that addiction that they’re in.’ M7   


Other staff emphasised that thoughts and feelings were central to the principles of restorative work, 


‘Because their experiences drive these feelings which cause behaviours and it’s only when you start unpicking the experiences and putting work in place that the behaviour is going to stop.  That’s what I believe.’ M3   


It can be observed that a ‘restorative mindset’ (Hopkins: 2009) had begun to evolve and there was certainly a sense that things were changing and the way staff thought about behaviour management had begun to transform with restorative practice.  


‘I think it’s just the mindset now that I’ve got because I’ve been on the training, it’s made me think differently which in turn everybody else is thinking.’ M7

As a result of this staff began to question their own practice and recognise that centring of emotion was important and also necessary. Therefore moving towards emotional literacy saw questioning of the traditional forms of behavioural management and a re-visiting of principles of care and discipline (Wachtel & McCold 2003, McCarney nd, Hopkins 2009) as one respondent states,

‘it almost fights against it doesn’t it, because you have got the sanctions system and the reward system which could, well especially the  sanction system which could be worked through using a RA. Does there need to be sanctions, that’s the whole point of having a RA surely. If young people get used to it more, if everybody uses that approach then why would there need to be sanctions. Because young people hopefully would learn to understand how other people feel, and would then be less likely to do things that cause them to have sanctions.  So it’s almost counterproductive.’ P5


Therefore staff began to also look at their own emotions, relationship and behaviours (Littlechild 2009) an important transition documented over the life of this project,


 ‘I think it’s good. (RA) I think it’s taken a little bit of time to bed in, just for people to start thinking that way but it’s far more productive.  We’ve tried to do things, I think we use it with the staff as well because I always try and get the staff to sit, if they’ve pissed each other off on shift or something or somebody says oh so and so did blah and I’ll say well have you spoken to them.  We’ve tried to incorporate debriefing for the staff as well but they’re not very good at taking it up.  But we encourage that sort of thing.  With the young people we try and involve the social workers if we can.’  M4  


The model is also proving useful for dealing with team dynamics and also provides emotional space for staff to work through their own emotions,


‘We are trying to, not necessarily restorative justice; we are encouraged to talk our problems through with co workers instead of grabbing a bit of paper and putting in an official complaint.’ Group 4


‘We had to use it recently where two staff members were at each other’s necks and we had to have them come in and  use the restorative justice approach and tried to get these two not to love each other but to work together. So in situations like that I can see where that would be important. ‘  Group 4

Good parenting

Good parenting was also found to be a core and underlying ingredient to the ways in which staff make sense of the restorative model and approaches in line with the Care Matters (2007) agenda. Being good parents meant that staff were able to recognise the potential impacts for the young people and think about themselves as good role models and therefore demonstrate pro-social (Littlechild 2009) behaviours.

A key stakeholder commented that restorative practice,


‘It’s not a million miles away from good parenting principles but people kind of get oh a restorative conference it’s a little bit scary. No it’s about that restorative conversation, it’s about every interaction and trying to build on those kind of things. So all the legislation and the ground swell from up top is restorative, and it’s an interesting time because it also comes from bottom up, people are saying we know this works. So the two should converge nicely together eventually.’ P4  


Consistency (Hopkins 2009) is an important ingredient to good parenting as it facilitates a framework that all staff can work to,

‘we know what we are working towards …We are all working towards the same aims.’ Group 5


‘we’ve been quite consistent with the boundaries we have set’  Group 3


‘It’s their home and at the end of the day they [young people] want consistency.’ Group 3


‘We don’t want to get the kids criminalized and that so we all work together.’ Group 6

As noted by Hopkins (2009) and also Fitzpatrick (2009) being consistent helps staff to ‘care’. Permitting care through consistently also assists in pro-social behaviour (Littlechild 2009), 

‘Using the restorative process is a role modelling exercise in itself, it’s like washing your hands before you touch the food, they see you doing it all the time hopefully it twigs that you should do the same.’  Group 4

Enhancing Relationships

One of the outcomes of parenting looked-after children is the improvement of relationships, as echoed by Littlechild (2009)

‘It’s a more acceptable system to me because if you are just continuously rolling out punishment it’s pretty pointless  because kids get used to it , I know what’s going to happen.  Making them sit there and think about it, thinking specifically what they have done is a whole new kettle of fish and I would prefer to do that. And I think you can build better relationships with the young person based on the restorative  approaches.’ Group 4


The opportunities for talking through problems and incidents has meant that staff have appreciated that RA can allow for flexibility and can be used in diverse ways with both young people and staff. It can be about sitting down and talking or about writing letters or putting damage right for example (Hopkins 2009). The idea of consequences was quite central for many of the respondents. It was also seen as a way of dealing with an issue or incident in a relatively quick way so that the young residents are actually clear about what is being addressed rather than a sanction imposed sometime in the future (McCarney nd). Some remarked that the meaning of the sanction could be lost because of the time it has taken for a sanction to be implemented and the child can hardly remember what had happened.


In contrast to discussions regarding sanctions RA appears to have encouraged managers and staff to think about how they ‘parent’ young residents and the rules they impose in the home. Rather than lines being drawn very systematically the restorative model appears to have encouraged discussion time, negotiation and an exploration of why young people have behaved in the ways they do (Littlechild 2009; Hayden and Gough 2010). Again there was the view that the model allows for reflection and review of practice, as this respondent describes


‘Part and parcel of us actually changing our approach with him as well and changing quite some key things for him, frustrations within the home, part and parcel of that was sitting down with him, you know, what frustrates you, which is kind of how the RA is, even though we would have done that probably anyway, do you know what I mean.’ M5  


This example refers to their home’s rules about television switch off time and they recognized that this was in itself creating conflict. With RA it has encouraged them to think about some of the rules they have and consider if this rule is necessary and indeed if this rule is merely one that will inevitably lead to conflict. Therefore reflecting on the rules of the home can contribute to parenting young people in better ways (Hopkins 2009).


An unexpected outcome relates to how the restorative ethos had impacted on the staff outside work. Some respondents disclosed that these principles of conflict resolution, parenting and building meaningful relationships could be observed outside their own practice,


‘I have used it with my family recently’ Group 3


‘I think with your own kids as well don’t you’ Group 2

‘I took the Mrs. and her young daughter over to the person’s house who they had a disagreement with …it did work’ Group 2


‘I think restorative justice is just natural, we do it all the time.  If you have been brought up well you will first of all seek to discuss something with someone before it goes further.’  Group 2


2. Learning from Practice


As we have seen, staff are generally very positive about the RA and have described how this approach is becoming embedded in their practice.  It is used more widely and informally than discussed in the early stages of the project, when it was seen primarily as a method for responding to problematic behaviour by the young people in their care.


Routine Practice


Unsurprisingly, staff generally have a much better appreciation and understanding of the RA and its aims and functions than at the start of the project, though many continue to see it as a confirmation and extension of their existing practice:


‘it’s something we do anyway’ Group 3


‘it’s always been in there’ Group 3


‘I don’t think it has made a massive massive impact, I think it’s just made people a little bit more aware … but I think it’s something that’s always been there.’ Group 3


‘the training was sort of nice to have it reaffirm that I am doing something right’ Group 3


‘we have been using it for probably 7,8,10 years before it was called restorative justice.’ Group 2 


‘Yes it has been around for a while and an aspect of that wasn’t really called restorative I suppose … We have been involved in a restorative direction since the beginning of that.’ Group 1

‘I think a lot of it when we were doing it were quite surprised that we were actually doing a lot of it already  and we just didn’t know there was a name for it.’  Group 1


‘you can use old methods and old sanctions in a restorative way. ‘ Group 1


‘So we do it all the time but now we know its restorative justice.’ Group 4


Hayden and Gough (2010) also acknowledge this in their study (2010:79) and through the course of the Leicestershire study many felt that the approach had now become a routine aspect of their practice:


‘it becomes part of your natural day’ Group5


‘it comes naturally to everybody’ Group5


‘It’s getting it in to become a routine within the house as opposed to oh we can use it today’ Group 4

There are indications that some staff have reservations about the approach, and their comments reflect the extent to which they have thought about the issues and the potential problems with the approach (see also Hayden and Gough 2010:78).  Some staff are concerned about whether all young people really engage with the process, and feel that some of them may take advantage of the approach:


‘if I was that young person I would think well I got away with it once I’ll do it again’. Group 3


‘He could see that he had to pay back some of his pocket money but also he got his game back but then he also got the bonus of having a KFC anyway’ Group 3


‘I am a little bit cynical about the whole RA with some of the children we work with. Because I think some of it see it as an excuse for behaving badly without getting into too much trouble’ Group 1


‘I know that some individuals do see the RA as an easy option, that you are going to get away with it, it’s not even a slap on the wrist.  But I don’t think that’s what it is or what it needs to be or what it should be.’ Group 1


Staff also raised questions about what sorts of behaviour are appropriate for RA, whether RA is fair and when actions should be identified as ‘criminal’ and dealt with as such:


‘it’s a very serious offence that I do feel if anybody else had done it, anybody out of the care system had done it, then it wouldn’t have been such a lenient final warning.’ Group 3


‘a crime is a crime and cannot be sorted out restoratively because you are then not teaching anyone anything.’ Group 2


‘some of them have to learn what crime is’ Group 2


Involving the Police


As we saw above, staff demonstrated awareness and appreciation of not calling in the police to deal with incidents because of the implications and negative consequences of criminalizing the young people in their care.  They described how they would try to avoid involving the police wherever possible:


‘If we contacted the police for all the little things that have happened then this lad’s record would be huge and it’s unnecessary really.’  Group 6


‘we only call them [police] if one goes missing’ Group 3


‘we would not be allowed to call the police’ [start of an ongoing debate throughout the group about the limits of RA and when police should be involved] Group 2


‘my works policy is if I was going to call the police I would have to phone either the manager for permission to call the police.  But I wouldn’t do it.’[there then follows a heated debate comparing different policies] Group 2


‘We have used it more recently with one of the young people who threw yoghurt all over the house and broke a few things.  So he had to clean all the yoghurt off, repaint the walls, make good the damage, rather than us calling the police for damage to the home.  We have also done it on another occasion recently when the car stereo was punched because the CD wouldn’t come out quick enough; we did some direct work with him. We didn’t do him for criminal damage, we didn’t make him pay. The consequence was the stereo was removed out of the car so we now have no stereo in the car and his CD is stuck inside the stereo, so natural consequence.’ Group 6

Young people also made comment about police involvement in incidents within the residential home. Most young people felt that if it was serious they should be involved,


‘if it is bad yes’


‘the third time I just could let it go so I called the police’


‘she poured a hot cup of tea on me and pulled my hair’


‘if it is serious’

‘if it is not that serious then no, if you have a scrap and no one gets hurt then no, but if you have a scrap and someone is hurt then you should call them’

‘ I don’t agree with people that young people should not get any conviction for little things that if they were at home they would not get arrested for throwing a cup or shouting’


Some young respondents however recognised that there are ramifications of police involvement



 ‘No because if the young person comes from a violent background they will be the same’

Staff are not solely responsible for calling the police into incidents. Some young people acknowledged that they were also calling police in too,


‘it was my decision to involve the police cos she was pulling my hair and that’


Managers observed that since the introduction of restorative models police involvement began to reduce,

‘I think I’ve noticed a difference in my team probably not wanting to be so quick to get on the phone to the police at times, if I’m honest.’ M5   


 ‘Even if they broke every window in this house and every door, the child would not be criminalised.  There’d be some hefty negative consequences but at the end of the day the company sees that this child has had a damaged and traumatised background, they’ve come to us for a reason, by further criminalising them how are we then helping them, you know, we’re giving them a record and a stigma.  So what can we do?  And look at the alternative things that we can do in-house to try and modify their behaviour, which is where this [RA] then comes in brilliantly.’ M3 


Staff also acknowledged there were occasions when they felt the police should be called in to deal with behaviour, though again raises the question of when and how behaviour should be defined as criminal.


‘when behaviour becomes a criminal offence and there is a crime involved you have to call in the police unfortunately’ Group 2


‘now that’s a crime and the person cannot learn unless the police are there to also come and explain.’ Group 2


‘All of ours are aware that we will call the police as a last resort … they know there is a boundary between not so bad and the police will get called.’ Group 3


‘the only way you stop it, and I have seen it happen, is when you mention the police and you are getting ready to dial their number.’ Group 2


At the same time there was also discussion in the focus groups about the role of the police in the restorative process.  There were examples of how their involvement, particularly where individual officers are known to staff and young people, can be valuable.


‘she [police officer] will come and speak to the individual’ Group5


‘the police had a different role, a different authority, and she took the information from the police better than she took it from me.’ Group5


‘we have got a very good sergeant … he is brilliant at the RA.’ Group5


‘we had spoken to local police officers who would like us to use it if we can.’ Group 6

For one young resident the police involvement galvanised the gravity of her previous behaviour,



‘‘I’ve had all my final warnings and reprimands, I’ve been very stupid and immature and I need to buck my ideas up which I have done’


The staff gave examples of how police officers had been involved constructively in restorative work:


‘So what we did was get together with the police and said come and look at this restorative, it’s her  first ever offence, and how can we make this work. And what we ended up doing was meeting with them and when she went to bail we said right what do you think you need to do to put things right - all the five miracle type questions. And what we agreed was that she would be cautioned and she would have to go home each Thursday night and start painting her bedroom and building relationships. So that’s the most recent one, that was an involvement with the police and parents so it worked in a multi agency way as well.  So that one was really good and it’s going really well,’ Group 1


‘but even after the police were involved you can still use restorative justice.’ Group 2


‘we’ve had young people charged and then we’ve phoned up and put our own restorative justice in and the charge has been dropped’ Group 2

What works in Restorative Approaches?


Most staff felt that on the whole RA was effective, and were able to identify the factors that in their experience helped and hindered the process.  They generally felt that the approach was working, both in terms of reducing criminalisation and improving future prospects for the young people, and offered examples of successful restorative work.


‘on the level of criminalizing the kids as much as we used to its working extremely well.  And on the level of not restraining kids as much as we used to …’ Group5


‘successes is the limited police involvement’ Group5


‘he could have been thrown out of that home and it would have been horrible, he would never have learnt anything and his life would have been a lot worse’. Group 2


‘I don’t necessarily think you will be able to say right things have reduced by this percentage since the RA is in place. Simply because I think there is lots of things that have contributed to the reduction in incidents of criminal damage or just offending full stop, reports to the police and things like that. There are lots of things that have impacted on that. I think the RA has definitely impacted on it to some degree, I think it has reduced things.’ Group 


‘the biggest RA we have taken of late is we have got a young person  who one of their main trigger points and flash areas in her daily life is in the mornings when we are getting her up for school. And this was escalating and escalating and escalating to a point where, well offending really. So we stepped back, we took some elements of SCIP so we looked at what the trigger points were and analysed the situations, and looked at where we could reduce triggers, and looked at where we could reduce areas where she felt that she was in a corner. And looked very much at our practice and how we were approaching her.  And we also had conversations with her about what was making her feel the way that she felt in the mornings, and what was making her react that way to members of staff. And since we’ve had those conversations with her we’ve asked her what she would like in the morning and we’ve put together all these things now. And in the past week and a half, two weeks, we have not had a single incident. And that’s all to do with I think a combination of SCIP and a RA in that we have looked at all the aspects of that incident and really broken it down really and took it apart and put it back together in a more effective and efficient way I suppose, very much including her.’ Group 1

There was also awareness of how the approach may be impacting on and changing the behaviour and attitudes of young people in the homes:


‘kids are now thinking if I do this then I have got to make amends for that in some way.’ Group5


‘if they break something they will clean it up themselves’ Group 3


‘ he has got a chair in his bedroom and he spins round on it at night, and I shouted at him at midnight, oh pack it in I am trying to get to sleep. And he came down this morning and said I am really sorry I was feeling a bit bored and I didn’t want to come out my room so I was just messing around.’ Group 3


‘I think they are likely to trust you more and they get the idea, they get the feeling, that you care enough to discuss situations with them, to go through things with them.’ Group 4


‘So the RA is educational as well, in learning and teaching somebody that if you do something wrong it’s not cut and dry in that you either get away with it or you phone the police.  Sometimes you have to deal with uncomfortable conversations, you have to deal with guilt, you have to experience guilt. And the RA is quite good really at helping young people experience some of those emotions that they may not have been forced to experience before.’ Group 1


‘I think it makes the young people a bit more aware of everyone’s feelings. You encourage them to take other people’s feelings into consideration, you are not the only one living in this house, you have got no respect for other peoples space.  I think it makes them a little bit more aware.’ Group 4


‘I think it is a long term thing, I think it is a learning process, I think it is about changing the way that a young person weighs up the pros and cons of things before they do them. I think it is planting that seed I suppose of a different approach in their mind.’ Group 1


At the same time staff also acknowledged that it was not always an effective approach and that ‘restorative outcomes’ (Hayden and Gough 2010:83) is not necessarily straight forward

‘I don’t think anyone is arguing that restorative justice works all the time’  Group 2


‘it is quite easy to get into the mindset that a RA is a one size fits all and getting to the rolling it out, oh this has happened let me just go down this restorative route. But I think like you say very much sometimes to say it’s not worth it … it’s not the right approach at that time.’ Group 1


There was much sharing of experience of using RA in the focus groups, and this discussion identified staff experiences of the promoters and inhibitors to successful restorative work.  Key points related to the type of incident, the timing and process of restorative intervention, the appropriateness of the approach for certain young people, aspects of the culture and processes of the care system, issues related to staff and their training, and the importance of the relationship and engagement of those involved in the process (see Hopkins 2009; Hayden and Gough 2010).


Types of incident


Staff offered general impressions and specific examples of the sorts of incident that were not felt to be appropriate for a direct RA (see Hayden and Gough 2009:83).


‘if the kids smashing up the fire alarm system that costs £50,000 then you may have to reconsider what you are going to do.  You may have to go for physical restraint at that point.’ Group 2


‘he says he is enjoying it, he doesn't enjoy being caught but he enjoys what he is doing. Until he gets to the point where the police or the judges take him really seriously’ Group 2


One of the kids that we had had an inappropriate relationship with an older woman. We tried our level best to talk to him, council him, do everything that a normal person would do, give him all the goodies, give him all the activities. But let me tell you what, this boy was after the sex, he would not stay there, he would still go back there. In this situation we now had to come in, the police had to come in, social workers had to come in, care workers had to come in, other agencies had to come in, and we all worked together.  Group 2

‘There is this particular young person we are trying to educate about being racist and a lot of RA have been taken with this individual, in the home and outside of the home.  … And our frustration is we do all this RA and its come to a head and the staff team are dejected about it’ Group5


One of ours damages his own property so he‘s like well how can I make amends to myself because he doesn’t touch anybody else’s stuff, he won’t break theirs. But he doesn’t feel he should be allowed to have anything that’s good, anything that’s new so he will damage it. So we try and make him realise you are actually a good person. A lot of this comes from his family issues, he sees himself all the way down here so we are trying to build his self esteem up to make him realise that you can actually have a good day out at the sea side,  you can have a game for the play station without it being taken away from you, or there being something attached to it.  Group 3


And this particular young person flared up and it ended up with them kind of assaulting a member of staff, racist remarks were made and a kick and a spit in the face as well.  And it’s very difficult with restorative there because you have got  ... the victim and being restorative is about not having punitive punishment, that doesn’t mean anything to them, they can’t connect with what they have done, with what’s happening basically.  So I was of the view let’s take a RA here, let’s wait for things to calm down and then we will deal with it restoratively. … But unfortunately the police were called in because when things flare up its very difficult to go yeah I will tell you what let’s just sit back, he actually spat at me, do you know what I am saying. And everyone is kind of fired up and the young person is fired up and it’s very difficult at times. Group 2

Timing and Process


The latter example above combines issues of the type of incident and also the timing for using a RA (Hopkins 2009).  This is seen as a critical issue by many staff, both in terms of when the approach is best implemented, but also to do with difficulties of fitting the necessary processes into a busy work schedule.


‘if you try to talk to them while they are in a heightened state it’s like all out war’ Group 3


‘if you discuss the consequences while it’s still taking place it’s a total waste of time, you have got to wait until the situation is calm and then consider the RA.’ Group 2


‘You can’t do it because you are still up here on your crisis cycles. We very much when something happens we deal with what we have to deal with as its happening. But in terms of instigating the RA it’s never really a good time even on that day sometimes.’ Group 1


‘my adrenaline has probably kicked in now so I am not being rational even though I am paid to be professional and most of the time I am.’ Group 2


‘should be kept short and brief’ Group5

As described earlier the employment of restorative work is best suited according to residential staff in informal ways as it allows 

‘time to reflect on what’s happened, give them time’ Group5


‘I think it’s more about trying to get the natural opportunity to have that conversation when it’s cooled down.’ Group 1


‘But it’s quite time consuming and I can think of an example with x for instance when he had done some graffiti we put in place a RA, but because we were going through such a difficult time it wasn’t implemented. … It takes a lot of energy getting him to do that. It’s much easier to say I am going to take £4 out your pocket money,’ Group5

‘It’s about being individual, it’s about having a relationship with the young person and knowing when it’s the  right time to speak to that young person, when they are going to be receptive and be able to learn from it really’ Group 1


This latter point also highlights the importance of the relationship with the young person, and the need for them to be engaged with the process.


Achieving Engagement


A critically important feature of successful restorative work was identified as the engagement of both young person and the member of staff in the process, and discussion of the difficulties of gaining the support and engagement of some young people in particular.


‘restorative justice only works if the child engages. If the child doesn’t want to engage you are wasting your breath’ Group 2


‘both people have to engage’ Group 2

Emphasis on nurturing relationships and reflecting on the dynamics of relationships was also considered important for successful restorative outcomes,

‘It’s that investment, it’s going back to the relationships, and it’s going back to those things of making RA valid.’ Group 1


‘the RA is not so much about how you work with young people it’s how you react and interact with young people in negative situations.  And that’s clearly fundamentally different.’ Group 1

Working towards a ‘restorative mindset’ (Hopkins 2009) does require management of relationships rather than management of behaviour per se (McCarney nd) as respondents described,

‘You do have to make it personal and you do have to, the RA I think works better as part of a relationship and as part of an investment of the young person.’  Group 1


‘We had another incident recently where a young person had to write an apology letter to someone else. She felt quite a lot of remorse after the incident and was quite open to writing the letter of apology.  So things like that we use and we find they work sometimes, it depends how the person feels really.’ Group 4


Appropriateness for some young people


There were some young people that staff felt would not be appropriate for the RA, especially where the approach had been used several times and did not seem to be improving their behaviour. The challenges that staff face is important to recognise and these examples highlight this,

‘how long do you continue to educate him, we are happy to do that but where do you draw the line.’ Group5


‘it's quite difficult to do things individual when you have got several young people that are very troubled young people’ Group5


‘we’ve had some horrendous kids in’ Group5


‘you are talking about a young person who is extremely violent, who has a history of battering someone, poured petrol on them, set them alight.  So a risk assessment is not only to protect him but to also protect the member of staff.’ Group 2


‘he knows I am a big man, you can’t get past me, goes off and attacks one of the female members of staff.’ Group 2


‘harder with the kids that have been in care a lot longer, they are a bit more institutionalised and they just really don’t care’. Group 3


‘the old school kids that have been in care, they know the system and they know that an RJ approach is not going to give them, they are not bothered, so they are just going to continue what they are doing. … they are just like well so what, they will just continue with the behaviour.  Some you may stop but some you may not’ Group 3

As evidenced in this study staff embraced the restorative model, by permitting staff to work to a common framework these challenges can be worked through.

Changing the culture and systems


Staff were very aware of the difficulties of changing the culture in their homes, particularly where young people and staff had a long history of the system and were used to different ways that incidents were dealt with (Fitzpatrick 2009).  They also identified how aspects of the care system and the structures of their working environment could affect their ability to implement a RA and its success.


‘It’s hard to change the culture, it takes a long time, it does take a long time.  When kids … come here … there is a history if you do this this gets done, so it does take a long time to change that culture.’ Group5

‘I had an incident on Friday because I got redeployed and I ended up having to go back to my home in the morning.’ Group 3


‘..there was agency staff coming in and out and it unsettles the young people because they don’t know who’s coming in, they never know who they are going to get.  I have been agency staff myself and you are the outsider.  The staff teams can be quite off putting by an agency member of staff coming in because they just think they are not going to do anything or whatever.’ Group 3 


‘everybody involved has got to be on the same … you have got to be consistent with it’ Group 3 

As mentioned in the previous section consistency is important and restorative models can facilitate this. The delivery of care to young residents is also achieved by enabling relationships and ‘attachments’ (Taylor 2003) to occur between staff and young people, 

‘you need a consistent group of people.’ Group 1


‘I think the restorative system will work well when we have young people who have been with it through their time in care. But it’s the ones that have been there five years, they are now 17 and they know the system inside out. I think that’s where we might have difficulty in actually getting results. ‘ Group 4

The nature of looked-after children’s experience of the care system is sometimes complex, with placements moves been a common and routine occurrence. As Taylor (2003) notes this can stifle the kinds of relationships young people are able to form. It is also problematic for offending and subsequent convictions as outlined earlier in this report (see p25),

‘it's almost part of the problem of the system, there are children being moved around shifted from pillar to post.’ Group 2


‘Because there is nothing worse than you have got a kid up here, you have got a couple of members of staff dealing with that kid and somebody else comes in and starts screeching or doing something with that kid. … You need to know what you are doing.’ Group5


‘if you have only two members of staff anyway it’s not going to work really is it.’ Group 2


Putting the training into practice


The training appears to have fired up people’s imaginations and for some increased motivation. ‘I suggested in the training that its used in staff team meetings and in debriefing and I think there is a will to do that but it’s the moving on to that to making that work.’ P1


It was observed that turning the training into practice did take some time to evolve. In the final year of the project residential staff were able to offer more examples of restorative practice compared to the year before. Some were initially cautious and uncertain of where restorative interventions could occur. However with continuing support from the restorative project officer and opportunities to try out and then witness the techniques and approaches, staff understanding and confidence began to increase. One key stakeholder recommended that,


‘what they need is to live it, and once they live it they will kind of actually I can do this, and I can see the impact.’ P4 


Staff had begun to think about how they responded to certain kinds of behaviour that for example previously they would have involved the police, a stakeholder has observed that

‘they haven’t called the police for anything crime related, they have called when someone was missing, but nothing crime related for a good 15 - 16 months. And during that time they have contained some incredibly difficult behaviour, incredibly challenging behaviour, and they have absorbed a lot of aggression and a lot of damage.  And what they have done is they have changed the way they have worked to some extent. And I think part of that is RA and part of that is the manager’ P1


What was also recognised is that RA allow for flexibility.


‘responding to needs as and when it’s come up and being able to go yes let’s do this now, yes this works let’s do that.  So it’s quite flexible but also quite comprehensive in an approach, so that’s been good.’ P1 


The next section discusses the training and support in more detail.

3. Support and Training


This section reflects on the training and kinds of support the staff and homes received throughout the course of the project. The RA officer was instrumental in the development and delivery of training and also continuing support throughout the course of the project. Towards the end of the project the officer left the post and another employee of the YOS was seconded to this role to maintain the support and development of the restorative work. Many of the respondents reflected fondly of the training and continuing support (see also Hayden and Gough 2010). This section documents the relevance of the training and its impact on staff with the emergence of a ‘social pedagogy’ (Hopkins 2009:13) across the pilot sites.  


Reflections on initial training


Training was enthusiastically received by the residential workers and the outcomes for staff have resulted in an increased understanding of their own practice along with insight into the criminal justice system (see Hayden and Gough 2010).  They began to understand how restorative models could be integrated into practice. For example


‘I went on this YOs training and it opened my eyes. Because I always thought you know what they never take the kids any further, there is only so much at a certain age, and it’s like a round-a-bout that they get on and they can have this reparation order and you think there is a next stage to it but if they go to court again they could lose that and go somewhere else on this and they could end up with another reparation order.  And there is a limit to what a young person can receive as far as the YOP can make proposals. And I think without this restorative justice training I wouldn’t have gone that course and it completely changed my view on the court system, the YOS people and what limitations were. It was the best training I’ve had. M1 


Most staff have engaged in all of the training (initial and refresher) and new staff have also benefited. One respondent believed the core training was too long ‘it was 3 days, too much, didn’t need 3 days’ M1. Others particularly relished the opportunity to learn and then apply this to their practice, ‘I really tried to use it and actually it seemed to work’ M5. Others also found that ‘I think it’s actually quite good to do it with some of the members of your team.  Because ultimately it’s about the whole team getting involved in it’ M5. In addition the training provided a reinforcement of their practice and its impact resonated for respondents


‘Probably the insight, that you are actually doing this, we have got a name for it and there is other options than just keep getting these kids nicked.  That was the main point, they don’t always have to be nicked for smashing up the TV.’ M1 


A constant theme was that the homes already try to employ the methods discussed during the three day training but had not usually called it a RA and had never had all the techniques and ideas put together before for example in the National Minimum Standards (2002).


Both managers and staff groups found the training effective in allowing them to think issues through, learn some new techniques to address behaviours they are presented with. 


‘looking at ways that they manage behaviour... this is a better way of working, or this gives a name to what I do already, but it makes sense to try something different and feels like the right thing.’ P1 


Staff were able to identify how this training fitted in with other training experiences and made relevant links, ‘good parenting and RA, they are just along the same spectrum really’ P4, as captured in the Care Matters (2007) and Quality Protects (1998) agendas. Managers were instrumental in this process ‘I have been talking through with them is motivational interviewing’ P5. Some staff and stakeholders also recognised how the restorative model and principles could potentially be directly linked to other training such as crisis intervention skills,

‘SCIP training package was brought in and that’s a lot around prevention and conflict management.’ P1 

Staff identified a need for ongoing support and opportunities to share experience to enable the initial impetus to be maintained.


‘you need well qualified staff I think, you need experienced staff.  You need a group of staff that know what they are doing, that know each other, that know what their aims are.’ Group5


‘you need a very very very good mediator.  Because a mediator is a very important person in this mix because they are going to control the conversation. Group 2 

‘they probably relate to you more than perhaps an older member of staff. But then sometimes it’s to other way round really.’ Group 3


‘Every now and then it pops it up on the agenda for a team meeting and you get a chance to discuss it there with the manager’ Group 4


‘it boils down to having good team meetings and setting standards’ Group 2


‘I think  it’s  what you said, it’s all about your homes getting together, I think that’s a way to enable staff and to get them on board is to create shared practice and try this, this works. Group 1


‘And to have the chance to meet other people from other homes who are perhaps in situations that I never get into, oh well if I get into that situation at least I have got some second hand thing that I might be able to pull. Group 4


Practicalities- being able to do training


It was acknowledged that training is important especially for new staff coming in to the residential settings as well as refreshers for all staff. It was also acknowledged that training requires time and resources to enable staff to be released and/or given the time to engage with training. Staff perceived that training was also important for maintaining a restorative focus across residential practice. There were however a small amount of concern regarding workload pressures and financial implications to release staff for training. 


Mediation


An important aspect of putting the training into practice was the use of mediation, the process of involving a third party to bring together people to discuss an incident or situation that has created conflict and thus relationships that need repair, 


‘I think I have gained a lot of experience of working with, maybe not learning, but gained a lot of experience of working with young people around mediation situations or staff around mediations and difficult situations and challenging behaviour and resolving that.’ P1 


It was felt that mediators should come from outside the homes, also reinforced in Hayden and Gough’s study (2010). It was judged that they would have an emotional distance from the situation and allow for an independent review of incidents. A key stakeholder acknowledges,

‘And the residential team manager was saying that they didn’t think that would work because you do need someone that comes in from the outside to mediate’ P3 


‘I think our feelings are that we do need that and someone outside the service is the best to do it.’ P3   


‘so they need that continuing support. They have all said, and I would completely agree, it needs to be an outside person rather than an internal champion. Champions will need to be kept on the boil, if you like, so they will need to be re dipped in restorativeness.’ P5

Restorative Project Officer’s Role


Many respondents described the support they received from the RPO as valuable in order to facilitate the restorative model. The employment of a RA officer was a unique characteristic of this pilot. Many of the other studies do not refer to this kind of support. Hopkins (2009) however does describe the benefits of incorporating a co-ordinator or formal champion to facilitate the employment of restorative practice into this context and in particular help sustain the restorative ‘vision’ (2009:177).


The RPO was also able to offer mediation between workers, people from outside the home and the young people, as well as offer advice and guidance, which was significantly valued. One respondent described,


‘It’s useful to have that key person that you can contact regarding it and I think that can keep it fresher as well.  We have been able to ring X (RPO)and say we’re actually running out of ideas of different things we can do with this young person, have you got any ideas.  Sometimes she can just come in as a fresh person.  Sometimes that’s as helpful as anything else, a fresh person with a fresh set of eyes.’ M5 


In particular witnessing the outcomes of work the RPO facilitated was important for increasing value of the restorative model, as one respondent described the project officer ‘did some magic and got rid of it.  She did some magic somewhere’ M4. In addition support from outside the home was also viewed to be important because of the emotional charge an incident for example may bring about, as one respondent described


‘Sometimes you just need that person that’s not involved, and can see it really clearly, you know, can see it from a very different point of view without all the emotions, without any of the background information as well.’ M4 


She was viewed as supportive and knowledgeable, an important aspect in the success of the pilot. In particular examples of her direct involvement in incidents was highlighted by nearly all those interviewed,

‘quite a lot of bullying going on and she came in and dealt with some of that'  Group 5


 ‘say you were struggling with a situation you could ring her and she would come up with ideas, or she would offer straight away to come in. … the service is going to miss that.’ Group 5 


 ‘the young people will miss her because she had that rapport with them’ Group 5 


‘X was the perfect person for that… i.e. someone who has got the passion for it’ Group 3   


 ‘it’s quite a big deal, then you know you had got X. It’s the first point of contact and you know you could ring her and say this is our situation. And X would even come in and do the work for you and say this is what you need to do’ Group 1 


 ‘And also X is very good at supporting the staff because she understands.’ Group 1

 ‘But X is impartial and not connected so she can go and give that support’. Group 1 


There was some anxiety in some groups as to how things would develop if there was no RPO. ‘We used to ring up quite a lot and ask her advice; she would give us her advice. And then we would invite her to team meetings, she has been on the unit, she was quite involved which was good.’ Group 6 


In-house Restorative Champions


The need to increase staff confidence and enhance the sustainability of the restorative model saw the introduction of restorative champions, a designated worker in each home in order to ‘to keep it going and keep it in the forefront’ M4. The prospect of not having a restorative project officer was daunting for some of the respondents because of the qualities they brought to the work. Since some respondents perceived the success of the RA was largely propelled by the project officer they fear the champions couldn’t maintain this level of input and guidance,


‘There ain’t no-one, and plus we have talked about the restorative justice champion, but where are they getting their up to date stuff, how are they going to keep it fresh. And yes they can meet up,  6 or 7 of them from the different contract homes around Leicester, can meet up and talk about it, but it ain’t the same as having someone else come in with fresh ideas, fresh courses.’ M1 


‘I mean that in a kind of there will always need to be a helicopter parent hanging over them making sure they are alright. And I think it’s one of those skills that the more you use it the more you are able to develop it.  I think it absolutely needs someone in there hanging on to it day to day because it’s very easy to let it go.’ P4 


Others however anticipated that the champions could fulfil this remit by for example, ‘I think it needs to be an outside person so swap with whoever is doing it at X. [home]’ M1 


‘she discussed home champions which Y, who’s the deputy, said that she’d really like to be.  She’s started setting up a file.  It’s just documenting it all better in the home that it’s happening because it is happening, but it’s about having like a file or, you know, collated evidence to say that it is.  So she’s set up a file so we can start doing that.’ M3 


In addition a respondent said ‘I would do an in-house piece about consequences and include the RA in that’ M7 in order to maintain the restorative ethos.

Homes appointed their champions in different ways ‘I found out when I got back from annual leave’ Group 3. This seems to reflect how motivated the appointed champions were in different homes. For example for some this seemed like more work in an already very busy schedule.


‘I don’t think anyone wants to get into it too much because you have got enough work every day without suddenly you are the restorative justice champion, as well as the education champion, as well as the sexual education champion. And it seems like all this exterior training that is coming to us wants somebody from your unit to take on even more and you have just not got the time’ M1


There was discussion if it was best to have an outsider as the champion or somebody based within the home. It was generally felt that the advantage of having an outsider, from a nearby home for example, was that they could be more impartial. ‘I don’t know any of the people so I am not going to be biased’ Group 3. The idea therefore that a mediator come in and provide some emotional distance from what can be intense work was attractive to staff.


The group felt that the use of a champion would enable an independent review of situations. They saw their role as helping to keep the impetus of a restorative ethos going.


‘A champion to me is somebody who just keeps things on the boil, it’s not their whole sole responsibility to make sure that  the RA is maintained, but that’s the person who should make sure  the gas is still on really.‘ Group 1 


Some believed that there should be a team approach to restorative practice. ‘I don’t think that champion needs to be responsible for everything restorative’ Group 1 


‘Well I am restorative justice champion so I will be going to, I’ve not had one yet, but regular meetings and stuff and then I have to relay that back to the team to say what’s going on.’ Group 6 


The role was seen as important in providing reassurance and advice to staff.


Others that could influence the success 

Staff and stakeholders also highlighted that achieving a ‘restorative mindset’ (Hopkins 2009) could not occur in isolation and that other people and institutions might benefit from understanding the ethos. The degrees and opportunities for different groups to engage is also another challenge. 

Schools


Staff and the restorative project officer had made contact with schools to try and see if this approach could help when incidents arise. In one case the project officer arranged a visit with the school to introduce and explain RA to the school after a teacher had been assaulted by a young person. The emphasis was on trying a combined approach between the home and school. Generally with schools however it was ‘not clear whether they engage or not’ Group5 


Parents


Attempts were also made to involve parents which had met with mixed results. ‘it’s difficult sometimes with parents … but in some situations it definitely works’ Group5. There were some clear examples of success ‘built bridges with her mum’ Group 3. 


Neighbours


Neighbours who lived close to the children’s home had contacted both the police and staff at the home regarding instance of ant-social behaviour and disturbances that had taken place. Staff at the home had contacted the restorative project officer to ask for help and support in responding to and dealing with the situation. For example the restorative project officer arranged for a meeting to take place between two immediate neighbours and the deputy home manager. This meeting gave the residents the opportunity to feel that they were being listened to. A number of small everyday improvements were identified. The neighbours were clear that they wanted the home to move and it was agreed that investigations would take place to see if this was a possibility. A letter was then sent to the neighbours outlining the action that had been agreed.


Victims


In some homes the positive outcomes for victims was also identified thus having the potential to increase victim satisfaction (Sherman and Strang 2007).


‘a follow up visit, just to see how the victim felt about the process, and it seems that he was really really pleased about the process... he said that he felt a lot better than he would have done if the process would have involved the young person going to court. And he felt like he was included in the process and he was able to talk about his feelings.’ P5


 Multi-Agency Working


The success of RA in homes relies to some degree on how the various agencies worked together. It is evident that achieving a ‘restorative mindset’ (Hopkins 2009) requires others to also become informed and learn about these models.  Respondents identified a number of agencies involved in working with this approach.


As indentified earlier links with the police appear to be very important. In order to achieve success particularly around young people’s exposure to the criminal justice system ensuring that local police are also invested in this model is crucial for the success of the pilot also,


‘It’s obviously the decision whether to call the police, involve the police, is out of our hands if someone is stealing cars or doing something like that.  I think people are confident that now we have got all those conversations with the police that we could say well if the young person agreed to this would they drop the court case depending on if it was minor or not.’ P3   


‘also working with the police officers in the team when it might be a final warning coming along, but if we could intervene and use the RA before then to actually do that.’ P5 


‘restorative justice is on the wider police radar which meant that when homes were talking about it, it was something that had been heard of and was a code, you can give it on the computers, you say you have done a  RA.’ P1 


Relationships and contact with other agencies was seen as valuable for residential staff. In particular learning about procedures and processes has assisted in their understanding in relation to the young people in their care. 


‘YOS workers have a better understanding of residential care and some of the challenges that the workers face. And maybe they aren’t as quick to criticise.’ P1


‘we got fire care who are a services of the fire brigade to come out and talk to her and do some sessions with young people to go this is what can happen with fires, they are very dangerous.  They did one session with her and said we don’t need to do another one she is never going to do anything like this again.’  P1  


‘we have done multiple agency training which hasn’t had a fantastic uptake. But the reason we wanted to do that was we wanted to engage the social workers, these young people have all got social workers, and we wanted the social workers to know about what was happening in the children’s homes. And then there was the conference in April which liaised the education and children in care team. All the local police that might have anything, so the PBOs, but also the vulnerable persons officers, all of those people to come along and engage in that process so they knew what we were talking about.’ P4 


Ideas for training and support 


Respondents described a large volume of recommendations and ideas about how to continue with using and developing the restorative model. Respondents expressed a desire for training to continue. A number of suggestions were put forward including refreshers at regular intervals, a bespoke package for managers, help with writing it into local policy, welcoming police officers on to the training and/or offering separate training, bringing different workers from different homes together to enable exchange of ideas about practice. Some respondents believed that a project officer should continue beyond the life of the project to co-ordinate or deliver some of these aspects just as it was through the course of the project. Others expressed the need for young people to be formally trained in order to communicate the ethos of the restorative model and also for some workers to help manage and cope with change. Here were some of their ideas:


‘But a bit like our RA updates, if you had an update booked, I don’t know, even if it’s only once a year or twice a year, because it’s only a morning’M4


‘it would be better that the kids understand the system because they know that, you know, if they make an allegation you explain what you’re going to do but I don’t think they understand the whole process which is a bit like this.  We say we’re doing it and we’re going to do this but they don’t understand it completely’M4 


‘the manager could then train their staff I suppose.’ M7


‘It would I think as managers, as a group of managers, we would benefit from a bit more of a higher one as to how to more approach it and everything, with the staff rather than anything.’ M2   


‘I’d say definitely probably yearly updates would be useful for everybody.  But new staff definitely getting the three day training would be good’ M2 

The support for the use of RA therefore was clear as was the view that RA needs to be part of the general approach adopted by residential homes in their work with young people. The approach needs to be supported both internally and externally to the homes and there needs to be a process of regular updating to allow this to happen.


4. Policy Landscape


Discussions with staff and key informants has highlighted some important issues relating to the ways in which policy shapes practice in residential settings and also how young people who offend are managed. It is evident there are a number of policies at both local (within the home and in the local area) and global (national) levels which influence the ways in which staff and other agencies work with looked-after children. The implementation of a restorative model has in some instances called upon staff to review the ways in which they interpret and also understand policy and find ways to synthesise policy with the RA. As Hopkins (2009) notes creating a restorative vision and then developing processes, procedures and practice is difficult, knowing when and where restorative principles should be written into policy can be daunting and also complex  (2009:194). The restorative work is still evolving in Leicestershire, yet evidence in this study has begun to demonstrate that a restorative ethos is beginning to emerge and much of this directly serves wider policy and its agendas. The visibility of RA has increased across these pilot homes and this is continuing to emerge.


Managing Residential Homes


This section describes how visible RA is becoming across the pilot sites, particularly in relation to formal and existing processes adopted across residential care. 


Procedures and Processes in Residential Care


Procedures and processes about how staff are organized within the homes is important to consider how restorative models are situated within the residential context. As part of policies and procedures the review of risk and the way incidents are managed form an important aspect of the role of managers in care homes. These reviews are countersigned as part of reviewing of incidents again focus is on transparency and averting future incidents. As part of this process regular audits are undertaken to assist in the development of action plans and the introduction of RA has for some began to question what kinds of things should be documented, 


‘I don’t think we’re as good as I’d like to be, I’d like to think we were.  I’d like to think that on a daily basis somebody’s writing a positive in there every day about each child but it doesn’t happen like that.  We don’t write enough down really that we should do, we should evidence a lot more.’ M7


From a strategic perspective some managers and residential staff reported that much of their work requires systematic recording procedures. One respondent describes how incidents have to be recorded,


‘So you could end up writing the same thing three times because we’ve got an incident book.  But it depends what sort of incident it is.  If it’s a sanction then it goes in the sanction book with an overview of why the sanctions in place.  If it’s an incident or, I don’t know, I can’t think of anything, I know, they went missing, that would go in the incident book and again they’re all signed off by a manager, every single incident, every single sanction.  And we’ve got two copies so one copy goes on the young person’s file and one stays in the book so we can go back all the time and look at them’. M4


This is to ensure that the systems that operate within the home are transparent both within the home (across staff teams) and to those interested parties outside (social workers, local authority, private companies and Ofsted). Restorative practice i.e. if a restorative conversation occurred is not necessarily recorded, instead attention to key regulations are usually focussed upon,

‘Every week I go through the central log and there’s a section at the bottom for manager’s comments and evaluations and then also on a monthly basis part of our Reg 33 report, which is somebody within the company but external to the home coming in and doing a check, there is a section on that report that discusses how many consequences, both positive and negative, there have been and the appropriateness of these consequences.  So it is reviewed by not just me but someone external to the company as well, well to the home.’ M3


In terms of duties and procedures all the homes use a form of key working where each child is appointed a worker, for example;


‘ every young person has their own key worker who’s responsible for ensuring the care plan and all the paperwork and stuff’s done.  That doesn’t mean they have to do everything for the child, they can nominate somebody else, but they’re like the case holder if you like.  And then one of the assistant managers would supervise them and be the case manager of that particular case.’ M4


Protocols and Standards


Protocols are in their plenty within the residential settings especially given the relevance of National Minimum Standards.  These are also routinely subject to review and change. A respondent also describes the ways in which protocols, procedures and policy impact on each other,


‘I think the policies I believe were all reviewed in February because I know we had Ofsted in... So, yes, they will have been reviewed since.  But I think, like you say, because it’s a big company, the policies offer a framework.  Like say the behaviour management policy, or the positive handling and safe restraint policy, that will give you a guideline and then it’s how it’s interpreted for the individual child.  So you’re more likely to see within a child’s positive handling plan, which would say how you deal with challenging behaviours as a member of staff or a care plan, that would be where more information I suppose would be specifically written about how we’d deal with it.’ M3


During the course of the pilot of RA a multi-agency protocol was designed to develop a coherent strategy to manage young people who go missing from care. This is important because a large volume of the police’s involvement with residential homes is in relation to young people who are absent from the homes without permission. This relates to safeguarding agendas which acknowledge the vulnerabilities of looked after children.    


‘If we’ve had to call the police to the unit, whether there’s been an arrest or not, it’s then classed as a schedule 5 which goes to Ofsted.  So we’re also informing Ofsted as well if there‘s a lot of police involvement.’ M2


Incidents with young people are therefore related to these kinds of protocols and require specific procedures as stipulated by policy. For example one respondent describes,


‘It comes from X but ultimately it’s based on National Minimum Standards and legislation of what we have to do.  Within the National Minimum Standards you have to record any significant incidents and all these specific things so, yes, it kind of comes from legislation ultimately but, yes, it’s within our policies and procedures’. M5


‘We do Regulation 34 reports so within that it’s basically where we do a report and it covers everything within the home.  Again, ultimately it comes from the National Minimum Standards and the Children Act and everything but we have to kind of monitor everything within the home.’ M5  


There was no evidence to suggest that restorative models reduced recording of incidents or associated paperwork; attention to protocols and procedures was still considered highly important,


‘part of the agenda is that we go through each young person and the behaviour management strategies that we’ve got in place and obviously using RA is a big part of that behaviour management strategy.  So it would still be discussed.’ M3

Action plans are made for each individual young person based on risk assessments.

Ofsted Inspection Reports


A total of 11 Ofsted reports produced during the pilot period (2007-2010) were analysed.  The main category of relevance to RA in children’s homes is that of ‘Protecting Children from harm and neglect and helping them to stay safe’ of which ties in with National Minimum Standards  and Every Child Matters.  


Within this section of the report comment was made for all homes regarding:


· Anti bullying policies and procedure


· Behaviour management plans and the principles of those plans as implemented by each home 


Only a couple of the reports commented specifically that the home had an anti bullying policy and how it was being managed. All of the reports commented on the home’s ‘behaviour management’ policies.  These policies for all homes were identified as being present with all homes working on the principle of promoting and reinforcing positive behaviours.  All homes identified that young people have individual behaviour management plans which are reviewed either weekly or regularly. The behaviour management policies nor the anti bullying policies are indicated as specifically linking to RA.


Three of the reports for the pilot homes specifically refer to RA within this section of their reports.  The reports for all three of the homes identify that all staff have been recently trained in RA training to help better manage behaviour. One report for a home in the pilot states that evidence gathered for the inspection suggests that the staff are trying to use the approach in making sanctions more appropriate. Another report for another home also identifies that restorative training has occurred but goes onto state that ‘it is being put into practice well in promoting young people’s understanding of the impact of their negative behaviour’ the report goes on to offer an example of this good practice by outlining ‘where young people at the home committed criminal damage at the home they have been involved in completing the refurbishment work’


None of the reports commented in any more detail however it may be that future inspections will make more comment on the restorative training and approaches used as it is embedded into core training and as staff use it more often and become confident with it. Overall the visibility of restorative practice according to these reports remains limited but is slowly becoming more visible.

Protocols prepared for staff


A selection of documents was presented to us through the course of the project. These documents relate to local policy and procedures made available to staff and also other agencies working with the residential and youth justice sector.


Most of these documents do not make direct reference to RA, and visibility of restorative practice is generally low. However ‘behaviour management’ is explicitly mentioned throughout (see Fitzpatrick 2009; Hopkins 2009). In particular a behaviour management policy document usefully describes the ethos and underpinning theories of kinds of approaches required to work with looked-after children. A private provider of residential care sets out their ‘philosophical principles’ in managing behaviour. These include social learning theories, reference to resilience, enhancement of self-esteem based on ‘goal directed’ behavioural management, clearly stating ‘rules need to be experienced positively’. In addition models such as pro-social modelling and empowerment are desirable. This document also encourages a therapeutic model in which formal and informal conversations are encouraged to allow space for the sharing of feelings and emotions (McCarney nd; Littlechild 2009). It also expresses the need for flexibility, creativity in managing diversity and accounting for individual needs is paramount. The need to de-brief from incidents is important, allowing time to think through and talk about incidents is considered important. In managing difficult situations in and outside the home, which includes criminal activity, principles of reparation are encouraged. For example paying for damage, and helping to put right or ‘recompense’. Other techniques include ‘grounding’ or the withdrawal of certain activities or rewards. The policy is also clear that young people should not be punished for negative behaviour more than once. Another document from another home also describes these aspects in similar ways outlining that ‘good parenting, negotiation, and compromise’ is preferred such as rewarding good behaviour. This document also asserts that the use of sanctions is in some instances is necessary and should be proportional to the negative behaviour. Again emphasis on discussions and conversations is deemed an important protective factor against challenging behaviour.


Police involvement is clear ‘the police have responsibilities to deal with crime, not difficult behaviour. Their duty is to apprehend criminals, not control unruly children’. This document does make clear that the possession of drugs by young people does require police intervention. In considering police involvement this document states ‘care and sound professional judgement are required to achieve this’. 


Managing Young People

This section describes how young people are cared for and what kinds of processes and procedures relate to behaviour management. 

Behaviour management

Behaviour management and measures of control have been popular ways of describing the kind of work traditionally employed to manage young residents’ behaviour, one respondent acknowledges that


‘we were using the police to control and manage the behaviour of children.’ P3


Central to this is the popular use of aims, rewards and sanction systems set up to motivate and also deter young people. One respondent provides an overview of how this framework is introduced to new residents,


‘Each young person has a care team; within that care team they have a key worker. When they initially come I appoint them a their key worker, as the time goes on if the young person chooses to change their key worker that’s their right...When they initially come as well they are all given a handbook but I have got to update it ready for the next young person that comes. It gives them your basic house rules, bed times, pocket money, allowances, how they can earn extra money, how they earn activities, they can have free stuff such as swimming and gym and all this kind of thing.  They are given a lot of information there.  When somebody first comes we normally will take them out for a meal, probably on a one to one even myself or the deputy. We take them out and just give them general, we don’t expect swearing, and just let them know that we are strict but we are relaxed if that makes sense.  Just the basic house rules and also to let them be aware that if these rules get broken there is consequences to actions.  It’s always worked pretty well’. M1


Care teams and key worker systems are routinely employed across the pilot homes as per wider policy and standards relating to looked-after children. Managers and staff regularly described how the setting up of care teams was an important route to establishing meaningful relationships between young people and staff. In order to facilitate these ‘attachments’ (Taylor 2003) one respondent described,


‘We have actually what’s more called care teams.  So within the home each young person has a care team.  Now within that something that I’m wanting to introduce, for various reasons we didn’t have key workers for a while at X but it was more to do with the specific young people we had at that point.  But now with the current two, it’s something I just discussed in our last team meeting actually, about how I want the young people to actually choose from their care team a key worker.’  M5


Since the introduction of RA staff have begun to recognize the importance of harmonious relationships within the home. As the respondent above describes allowing the young people into the decision making process allows them a voice and also expression of choice. For Hopkins (2009) this is crucial for ‘making , maintain and repairing relationships’ (2009:34). In addition, achieving the right kind of placement is also considered important as one manager described this as a ‘negotiation’ with the placements team. RA has enabled staff to examine the whole home environment, the impact on relationships and dynamics within the home,


‘Yes it would be a negotiation.  X would get in touch with us and say that she has this child for us.  I would look at the impact that that child is going to have on the remaining children that I’ve got here and if it was really not suitable I would say that and it may be that X would then look at somewhere else.’ M7 


Involving young people in decision making processes has proved difficult for some staff, for example the role of staff and young people meetings has proved to be a challenge because young people do not necessarily want to attend (Hayden and Gough 2010; Littlechild 2009).  Accounts from young people however do demonstrate that relationships with staff are valued, yet this does not necessarily occur in formal ways such as meetings, such as 


‘staff sit down with other young people and try and resolve it’


‘‘to me X is the best worker to me, she is my key worker...when she is on I like it and when she is not here it is hard’


‘the staff make you feel welcome they treat you like a person not a thing’

These comments do provide some evidence that young people were beginning to join in the ‘restorative mindset’ (Hopkins 2009:33). 

Young People’s Handbooks


Three examples of young people’s handbooks were examined and restorative principles are implicit in parts of this information for young people, yet not highly visibly. One manager we spoke to acknowledged that these handbooks need reviewing and updating particularly with restorative models in mind. The following aspects were noted:

1. The term ‘restorative’ is not described or mentioned within these booklets for young people. Instead descriptions of how behaviour is dealt with and the expectations of young people’s conduct whilst staying in the home are offered. The extent of how a restorative ethos can be mapped in these documents is difficult to ascertain. Examples include ‘living together in a community and learn how what you say and do affects others, how you can change and grow...The staff will show you, and tell you how to behave’ and ‘you are expected to try and behave yourself in a respectful way’ 


2. The booklets are lengthy and offer a wide ranging description of the home such as the running of the home, its routine, the rules, complaints procedures, how they will be cared for, how relationships and support can be managed such as bullying and harm, their entitlements and procedures. For processes one booklet describes ‘all sanctions are recorded and may include extra jobs around the house, or loss or a treat’ 


3. Rewards and incentives are described and these are based on the young person’s performance and behaviour, desirable behaviour and achievements are rewarded; undesirable behaviour is challenged and sanctions can follow. For example ‘these activities depend on your behaviour throughout the week’  and ‘rewarding good behaviour’ and ‘sanctions may also be imposed upon you if you do not behave properly’. However other statements include ‘our rules are linked to our rewards scheme, which promotes appropriate behaviour rather than punishes bad behaviour’ , ‘any deliberate damage will be paid for by you’ 


4. Young people are informed how they are looked after such as key workers and care teams and they are encouraged to be part of the process ‘it is important you attend your meeting, because we believe that plans should be made with you and for you’ 


5. The booklets encourage young people to talk to staff on a range of issues, for example, ‘you can spend time with your Key worker talking through any worries you may have’, ‘bad things happen- talk through them, build your sense of self’.    


6. Statements in relation to diversity are evidenced and anti-discriminatory practice is described, such as sections dedicated to ‘respect’ and discrimination agendas. This also includes celebrating and sustaining diversity and difference based on their own social identities. 


7. References to offending behaviour and police involvement are minimal for example ‘if the damage is severe the police may be informed’, ‘please do not bring drugs or alcohol onto the premises, as they will be removed and the police called’. Instead this is described as ‘misbehaviour’ and references are made to this both within and outside the home. 


8. The ways in which the residential homes are described often uses professional jargon and terminology, sometimes homes are described as ‘units’, references to different people like ‘field social workers’  and ‘yps’ and also processes like ‘post admission meetings’, ‘regulation 33’, ‘Ofsted’ and ‘action plans’ are referred to.

The balance of ‘care’ and ‘discipline’ may require further attention. As noted earlier the employment of sanctions comes in response to incidents. However with a restorative environment protective and preventative features can reduce incidents and the need to impose sanctions for example. Drawing up relationship management rather than behaviour management could be incorporated into this information given to young people.

Impact on Policy 


The overall impact of the RA is far reaching and also complex. Discussions with stakeholders can outline that there are two major factors that the restorative model can serve policy and its agendas:

Reducing Offending

Offending and anti-social behaviour is regularly evidenced as major factor that restorative interventions seeks to reduce, minimize and influence as per research and policy agendas (YJB 2001, Nacro 2003, DfES 2006),


‘Our policy would say that we want to avoid criminalising a child’ M3


‘I certainly know that when I have been speaking to the team managers that they would very much like to move it into looking at bullying. It’s a bit across the two,  the other thing is we’ve had some incidences is young people using racially abusive language, and sometimes they have been criminalized for that and the police have been involved. And again that never seemed particularly appropriate,  that criminalized behaviour, even though its unacceptable behaviour. Sometimes it was one child getting at another, or one child identifying a weakness in a member of staff and knowing if they use their race it will hit those spots, so certainly those aspects.’ P3


There are however tensions about the extent to which this is achievable. Several barriers have been described by respondents. One account explains that staff attitudes towards ‘justice’ can sometimes present difficulties,


‘Some people want X, some people were ok, and the fact that its victim driven doesn’t always sit comfortably. If you have got two members of staff at a resident home, the victim is saying I am OK about this, but the bloke on the next shift is going well this is ridiculous I believe in the criminal justice system and  these kids should be locked up. And we do have people who think like that, it’s very hard to engage those people. So that’s been a constant, it’s not been a here’s the training now get on with it, it’s been a constant this is what it’s about, this is what it means. And that’s not about staff change over, that’s just about staff keeping it on the agenda and staff keeping a restorative outcome.’ P4


Others include,


‘frustrations around young people’s negative behaviour and the individual young people’s behaviour in certain situations.’ P1


In an attempt to overcome these ‘frustrations’ a key informant explained that with the restorative model they can deal directly with these dilemmas (Hopkins 2009) ,


‘I think it does create tensions and has created tensions. I have been encouraging the staff to debrief after incidents and to discuss, people who have been involved in an incident, what do they think needs to happen and how can they resolve this. So you are almost having a mini restorative meeting between themselves before going on potentially to involve the young people who have been involved in incidents.’ P1

The upshot of this according to one respondent is,


‘One of the things I have noticed is that all of the care homes are saying to me that, they all come out with this phase of oh its really settled here now, as if it didn’t used to be settled but now it is settled’ P5


‘They are really pleased they have been given a different way of working with  young people, that enables them to manage young people’s behaviour and not be constantly calling the police and not criminalizing young people.’ P5

Delivering Quality Care


Corporate Parenting and achieving meaningful relationships with young people in their care was identified as a crucial and fundamental factor for creating a harmonious atmosphere in which conflict and incidents are minimized. By practicing high care and high boundaries as described by Hopkins (2009- see also Wachtel & McCold 2003) a good parenting model can be achievable that is inclusive of the experiences and emotions of all parties,

‘they are our children, we are their parents from the lead member through to the director,  through to all the staff.’ P3


When they do occur staff in particular have the expertise and confidence to engage with the young people sensitively and discretely in such ways that should minimize potential harm (Ashford & Morgan 2004) such as criminalization and other vulnerabilities like absconding and not attending school or college.


Many respondents, compared to earlier on in the project talked about improved relationships since the introduction of the restorative model,


‘I think there is an improvement in relationships between residential staff and youth offending staff and other professionals to some extent, and the police,  because of a greater understanding of what’s going on. But also the fact that outside agencies are seeing staff trying to use RA to resolve things differently and not necessarily resorting to the police as an agency to come in.  Which I think just raises the respect to some extent of the residential staff for their skills or for managing a situation.‘ P1


This can be helped by,


‘I think the size, a smaller home very much helps because it just reduces the interaction and the interplay.  It allows more focus for the staff to be with each young person, although the staffing ratios are lower than they are in the bigger homes. I think in the home where the biggest difference has been seen that’s very much about commitment from the manager saying this is what we are going to do and this is how we are going to make it work.’ P1


Emulating a ‘family’ environment and attempting to replicate features of normal domestic life are important for staff to parent efficiently and sensitively and like good parenting models ‘it does empower young people and it empowers the staff to find their own solutions’ P2 (see Hopkins 2009)

A key describes the importance of witnessing restorative work, 

‘So when I have gone in to offer support to the homes or young people or the staff the staff who have been taking part in those processes and experienced it, or have been involved, have often then become much more of an advocate for it because they have seen it work and  been part of it.  So being part of it has been a real help. And then to some extent they have been an advocate telling others about it.’ P1


‘if people aren’t cynical that’s definitely an enabler’ P5


With respect to young people it was noted by one respondent that ‘I think they sense the change in relationships in some of the homes’ P1. In addition it was observed that young people were beginning to acknowledge RA,

‘the young people also seem to accept it and they actually talk about RA, its two big words for most young people,  but they actually sit down … I was at a place the week before where a  young person came in and I was talking to the champion and he sat and said oh are you talking about RA, and I have been part of RA.  Just an ordinary young person about 15 years old and he just took it as the norm that that’s what they did at their care home.’ P5


One of the enabling features is the time and space restorative frameworks offer to enhance relationships (see also Littlechild2009) ,


‘I have sat down, I have heard how it affects you, I can understand the impact on you because you have told me about it, I can make that connection not to do that again.’ P4


And in caring relationships the desire to minimize harms are a natural outcome, for instance by protecting (Hopkins 2009) young people in their care from offending behaviour and potential consequences,


‘I think it was more around the young people and young people in care and them ending up in court for situations that they shouldn’t be ending up in court. And then there were levels of disadvantage heaped upon levels of disadvantage which was making good outcomes increasingly hard to achieve.  Restorative justice always seemed like a good idea and it is a good idea’ P1


 Summary of Views from Key Stakeholders:


· The restorative model is enhancing learning and skills for staff and young people. This is wide ranging from understanding the criminal justice system, young people’s behaviour and sensitivity about the need to enhance opportunities for looked after children.


· The kinds of impact the restorative model has in residential settings is the opportunities for staff and young people to take responsibility for their actions, provide an emotional space, enhance relationships and communication and enhance good parenting practice.

· Since the introduction of the restorative model staff are trying to deal with incidents in-house and are attempting to minimise police call-outs. Criminalisation has been fully accepted as a potential harm to the young people in their care.


· The restorative model works in favour of addressing key strategic and policy agendas. Across this area these principles are still evolving and nurturing support for staff and key stakeholders is important for enhancing this progression.


· A ‘restorative mindset’ is evolving in Leicestershire. With additional support, focus and momentum this can continue to progress i.e. by embedding restorative principles including protocols and standards, working with other agencies etc.


· Behaviour management is important to staff and traditional practices are beginning to be challenged by staff in favour of achieving enhanced relationships, reducing or preventing offending and delivering quality care. 

Impact, Benefits and Challenges


Overall the introduction of restorative practice to seven pilot homes across Leicestershire from October 2007-2010 has seen 82 young residents move through these sites. This study demonstrates that significant progress has been made during this time, especially in relation to how residential staff work with young people and the kinds of care they are delivering with a restorative model in mind. What is clear is that the impact of the training and support is still evolving, requiring time and opportunities to use restorative models in their work with young people. Analysis of the information relating to offending is generally impressive with reductions in offending and subsequent convictions both inside and outside the homes. Combined with the anecdotal evidence from staff and stakeholders the ways in which staff are now dealing with incidents is likely to have contributed to this reduction.


Table 4 summarises if the initial project aims were met: 


		Project Aim

		Achievements 2007-2010



		Reduction in offending by young residents

		Convictions and offences committed both inside and outside homes have seen a substantial reduction



		Reduction in first time entrants

		No change, but the potential numbers of first time entrants are very small.



		Reduction in police call outs by residential staff

		Police call-out data was not routinely available, but  discussions with staff indicate substantial reduction in police call outs for offending.



		Improved life chances and better opportunities for young people in residential homes

		Limited information was available to consider this robustly but qualitative responses from respondents indicate substantial positive developments



		To address factors behind challenging behaviour

		Staff demonstrate greater understanding and willingness to identify and address triggers to challenging behaviour.



		To improve approaches to behaviour

		As above.





The study has also demonstrated that there are wider important outcomes as a result of the introduction of the restorative model. These play a significant and valuable role in the journey that residential staff have travelled in their practice.


Reducing Harm for Young Residents/Improving Life Chances


The most immediate impact on reducing harm for young residents and improving their life chances is the reduced criminalisation and increased desistance of young people demonstrated in this study. The RA and training has increased the awareness of staff, key stakeholders and to some degree young people of the harms that criminalisation can cause for the young people and relationships in the community in which they are placed. Many respondents describe the ways in which they are now beginning to take on responsibility to minimise young people’s exposure to the criminal justice system and deal with incidents internally. There are however ‘hot spots’ in the journey of looked-after young people in residential setting, the key one of which is the first few weeks after entering a new home. We have seen that some young people were committing offences within weeks of their residency in the pilot homes. These ‘settling in’ offences present a particular challenge if offending behaviour is to be reduced and criminalisation prevented. Arrival in a new home can be an unsettling time for all, the new arrival, existing residents and staff.  This is a critical time to shape trusting relationships and to glean understandings about the needs and vulnerabilities a young person, and it requires time and focus. A RA can help with this, building as it does on the relationships between people. The evaluation shows how staff have been able to adjust procedures within the homes to alleviate some of the stresses on young people in their homes, and a restorative consideration of the induction and welcome procedures for new residents may be helpful here.


This evaluation also highlights some important indicators of the young people who are most likely to commit offences. One of these is an unstable placement history. We have seen that many young people have experienced a high number of placements on arrival in homes. Our analysis agrees with the work of other (Cook and Roberts 2001) which shows that placement instability is correlated with higher numbers of convictions. The other key predictor of offending is previous offending, with residents with the most serious criminal histories being most likely to have further offences and convictions, but it is not known whether their behaviours are more likely to be treated as criminal, or whether their behaviour is more difficult and more ‘criminal’. Our data does not shed light on reasons for high numbers of placement moves, nor whether the correlation between such instability and offending is causal, but for those that come to residential care with an unstable care history and/or a criminal record input attention to their behaviour and responses to it is vital. Consideration of these factors on a new person’s arrival, within a restorative framework, may identify some potential for reducing that risk for the young person. As we have seen, staff described how restorative models have permitted them to get closer to the young people in their care and form important ‘attachments’ (Taylor 2003) through communication and understanding. By knowing a young person’s history techniques can be developed to avoid risky situations. There however needs to be further consultation with staff about how best this can be addressed. Feedback on the evaluation process has shown that staff appreciated the opportunity to share and reflect upon their experiences and practice with staff from other homes, and facilitating the continuation of such sharing could help develop effective restorative practice further.


There are very few residents who entered the care homes with no previous offending, but the numbers of first time entrants to the criminal justice system, though, low, have been consistent throughout the pilot period, and it may be that detailed review of these few cases may reveal insights into ways of avoiding their becoming involved with the criminal justice system.  Little is known about the resilience of looked-after children, especially in relation to placement moves and offending. Around half of the young people in this study committed their first offences before they become looked-after and therefore notions that residential settings are criminogenic environments (Taylor 2003) cannot be fully embraced here, but we have seen how a RA can help young people successfully avoid further criminalisation.


The residential environment and experience has also been identified by some commentators as harmful (Taylor, 2003) to young people. Bringing groups of vulnerable and demanding young people together in these conditions and circumstances can be an added challenge for staff and distressing for young people. In the Leicestershire data collection bullying was mentioned very little. This is not to say this was not a problem for the pilot homes, as one respondent highlighted a desire for the project officer to do some consolidated work in this area. Restorative work in schools has assisted in the management of bullying incidents according to Hopkins (2004), though Littlechild (2009) identifies that the application of restorative techniques could also bring additional challenges for participants and describes ‘repercussions’ (2009:9) that could occur for both victim and perpetrator, such as re-victimisation or subsequent victimisation of the bully.


Another way in which staff describe the potentially improved futures for young people is the learning for their residents from involvement in the process.  Self-reflection, listening, communication and negotiation skills are all aspects of the restorative process, and all valuable tools that can be used to their advantage in a wide range of contexts.


Achieving a Restorative Mindset


Hopkins (2009) best describes having a ‘restorative mindset’ as an opportunity for ‘making, maintaining and repairing relationships’ (2009:34). The restorative model has provided staff with a familiar, clearly structured yet flexible framework. It has facilitated consistency across staff teams and given permission and a structure within which to enhance relationships with young people in their care. Many staff demonstrate that they are indeed developing this restorative mindset. As we have seen, the restorative model is conceptualised as good parenting by respondents and coincides with corporate parenting agendas (see Care Matters 2006). However some dilemmas about how best to resolve incidents (not necessarily criminal) are still evident, and the challenge of achieving an agreed good balance of ‘care’ and ‘control’ is apparent. Achieving high levels of care within clear boundaries (Watchel & McCold 2003) could help the restorative mindset evolve even more. Traditional practice (before restorative models were introduced) did include and still does include reward and sanctions systems. For young people to make right what they might have done wrong (reparation) formal processes such as sanctions are tangible and familiar options for staff to employ. However some staff have reported that with the restorative model these traditional forms of dealing with incidents may become redundant. McCarney (nd) suggests that restorative environments should not need these kinds of formal systems and that resolutions should evolve from restorative conversations and encounters - relationship management instead of behaviour management.


The input from staff shows how many young residents are also adopting a restorative mindset. One young person told the evaluation team that she behaved inappropriately at school. By talking this through with staff in her residential home, she decided a letter of apology should be written.


The numbers of incidents inside the homes resulting in criminal outcomes has seen an important reduction, especially in relation to assaults. Where they have occurred staff have reported that victims also find the restorative process positively. A restorative environment and mindset should enable and facilitate these two features to continue.  As we have seen an additional challenge is to work with other agencies and individuals such as parents and neighbours to encourage their use of this approach. Hopkins (2009) talks about a ‘restorative local authority’ (2009:160) and that the restorative model could improve multi-agency working and the services they provide to looked-after children. The creation of Leicestershire’s multi-agency protocol to deal with police call-outs for residential care homes incorporates the restorative ethos. The YOS have also been directed by YJB that restorative intervention plays an important part in the dealing with offending in their quest to reducing offending i.e. the creation of Youth Restorative Disposals (Home Office 2008). It is unclear how restorative Leicestershire Local Authority is, but evidence in this study suggests it is evolving. Using a restorative ethos may enhance these kinds of relationships and outcomes even more.


Staff in residential homes were not unfamiliar or averse to role of emotions in their practice. However the centring of emotions and feelings within an informed framework which consciously and deliberately invites participants to be emotionally literate may have attributed to some of the positive outcomes of this pilot. Although emotions were a significant part of their work with young people, what a restorative process has done is provide a structure that enables emotions to be listened to, acknowledged and acted upon. It was noted in this study that verbal and physical abuse towards staff and young people raised emotive responses, especially in relation to race. Additional focus of diversity and working towards anti-discriminatory environments could help to prevent these kinds of incidents, and a restorative context may help to encourage dialogue.


This study has also outlined that a wider policy and strategic impacts are emerging, yet to ensure RA is fully embedded into the systems and processes within residential settings some further focussed attention maybe required. An example of this would be to review and revisit staff protocols such as behaviour management and young people’s handbooks to ensure that the RA ethos is fully entrenched into the core values of the systems and processes and is visible to staff, young people and outside visitors like Ofsted for example. 


Professionalism for Residential Staff 


Within National Minimum Standards and Quality Protects frameworks the employment of restorative models has begun to enhance staff’s own perspectives of their practice. They are appreciative that the ways in which they do their work can be understood and described to others under a specific formal structure and label. At the same time what has begun to emerge in the Leicestershire area is ‘a combination of formal and informal restorative’ (Littlechild 2009:10) work with young people.  Staff have demonstrated an ability to be reflexive and respond within a restorative paradigm; thus enhancing their own development as important professionals in social care.


Overwhelmingly, informal mechanisms were favoured and probably best suited to the environment and the young people. Early on in the project there was a focus on the formal processes of restorative work, but as McCarney (nd) and Hopkins (2009) suggest, staff have discovered that restorative opportunities occur on a continuum (Wachtel and McCold 2009). Formal and structured encounters with adults are far more common occurrence for looked-after children and young people, and can be distressing and disorientating. Informal encounters may therefore ‘make life in care less stressful’ (McCarney nd).  It was also noted by Berridge (2002) that the most effective staff adopt informal approaches in their work. Staff have begun to develop their own ways of working within the restorative framework.


Dealing with these changes has not been easy. To move across different roles from learner of RA to teacher is not an easy task. The creation of the social pedagogy has developed a cycle of learning; something that will continue to take place in their practice as long as it is nurtured. The ways that staff have coped with these changes shows resilience and professionalism, something that ordinarily might go unnoticed by observers of residential settings.


The study also highlighted that staff commitments and providing continuities of care was vital for running successful residential homes within a restorative framework. Some staff were initially cautious and sceptical of the RA model and did create tensions. Overcoming these fears can be assisted in the right kinds of investment particularly in training and staff development. The additional challenge of staffing residential homes in sustainable ways is a challenge for this sector. Unlike many other social care professions continuous care needs to be delivered. Recent encouragement for staff to achieve NVQs Level 3 or higher is a signal that standards and expectations have been increased. As this study has shown RA has an important role to play in the delivery of care and its emergence on the local training curricula is a step in the right direction.


Meeting Policy Objectives


The restorative model and practice is helping to achieve many of the aspirations set out in national policy. Key stakeholders described the shifting policy framework for the care of looked-after children, and identified the two key aims of reducing harm, and enhancing care.  We have seen above how the RA has had substantial harm reduction impacts for young people whilst also enhancing their well-being.  The RA is also enhancing care.  It permits residential care workers to ‘care’ in ways that emulate a healthy family structure. It also synchronises a shared framework which includes the teaching of boundaries and responsibilities which has important results for young people but also for staff themselves. Continuing work is probably necessary to achieve robust safeguards and standards, and restorative models can help to inform and guide the revision of strategic and policy agendas, even those that go beyond the scope of looked-after children in residential care.


Sustaining a RA and ethos within care homes, developing a restorative mindset, may actually be a good way to achieve national and local policy objectives and enable homes to become good ‘corporate parents’.
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Chart 3: Overall offending according to periods of the care experience







Total number of young people in residential homes during pilot = 82
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Total repeat offenders = 47 (70%) 



Pre- pilot = 33- 70%



During pilot = 14- 30%



6 (13% ) escalated to custody







42- 63% committed first offence before start of pilot



25- 37% during pilot period 2007-2010







FTE Repeat offenders  = 22 (71%)



Pre-pilot= 17- 77%



During pilot = 5- 23%



20 repeaters in pilot sites, 2 after pilot sites











FTE Desistors  = 9 (29%)



Pre-pilot = 4- 44%



During pilot = 5- 56%







FTE in other care sites i.e. foster, family = 15 (48%)



Pre- pilot = 9- 60%



During pilot = 6- 40%







FTE in other residential care = 5 (16%)



Pre- pilot = 5- 100%



During pilot = 0



 











FTE Pilot sites = 11 (36%)



Pre-pilot = 5- 45%



During pilot = 6- 55%











FTE before pilot = 19 (61%)



FTE during pilot = 12 (39%)



Year 1 = 5- 42%



Year 2 = 4- 33%



Year 3 = 3- 25%











FTE Offender whilst LAC =  31 (46%)
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Total  overall desistors = 20 (30%)



Pre-pilot =11- 55%



During pilot = 9- 45%







FTE Repeat 



Pilot homes= 6 (55%) pre pilot= 5- 83%, during pilot = 1- 17%



Other res sites = 5 (100%) pre pilot = 5- 100%- 1 custody



Other care sites =  11 (73%) pre-pilot = 7- 64%, during pilot = 4- 36%- 1 custody







FTE Desisting:



Pilot homes = 5 (45%) pre-pilot = 2- 40%, during pilot = 3- 60%



Other res sites- 0 (0%)



Other care sites = 4 (27%) pre pilot = 2- 50%, during pilot =2- 50%











FTE before pilot =  23



FTE during pilot =  13



Year 1= 6- 46%



Year 2 = 3- 23%



Year 3 = 4- 31%







Desisting for before LAC offenders = 11 (31%)



FTE Pre-pilot = 7- 64%



FTE during pilot = 4- 36%







Repeat offenders in before LAC  = 25 (69%) 



Pre- pilot = 16- 64%- 4 (16%) escalated to custody



FTE during pilot = 9- 36%











FTE Offending before LAC = 36 (54%)











� Young people were not identified to be formally trained in RA, instead some themed sessions and one-to-one work was carried out by the project officer. 



� Convictions in this data do include reprimands and also final warnings.



� The available time for offences to be dealt with is reduced for this last year and may have impacted on the figures, but checks reveal that there were no outstanding offences to be dealt with at December 2010.



� These include residential staff, strategic, developmental staff and also young people







Page | 1 


Page | 69 





_1375621384.doc
A[image: image1.jpg]LEICESTERSHIR

OFFENDING SERVICE






Leicestershire Youth Offending Service / Residential Homes 

Good Practice and Communication Protocol

The following measures are intended to improve the working relationship between the Youth Offending Service (YOS) and children’s residential homes in Leicestershire.  The aim of this document is to ensure that both the YOS and residential homes in Leicestershire support each other in providing the Children in Care based in the county with an effective intervention in response to their offending.


This protocol acknowledges that the primary aim and concern of the residential homes is the welfare of the children and young people, whilst the primary aim of the Youth Offending Service is to prevent offending and re-offending.  Both organisations have the interest of the child at the heart and work towards achieving the aims of Every Child Matters.

This protocol should be read in conjunction with the ‘Protocol for service provision between Leicestershire Youth Offending Service and Leicestershire Children’s Social Care Department (2005).’

INITIAL CONTACT

1. If a young person is placed in a residential home in Leicestershire by another authority and the home are aware of any court orders in operation, the home should notify Leicestershire Youth Offending Service of these.  However the YOS has overall responsibility for ensuring that court orders are adhered to.  


2. If a young person is placed into a residential home in Leicestershire, and that young person is known to Leicestershire YOS, the YOS will promptly inform the residential home of this.   The placing field social worker should ensure that the YOS are made aware of the placement of Leicestershire young people subject to court orders at the first possible opportunity.  


ARREST

3. If a looked after young person is arrested the YOS will provide an appropriate adult through the PACE scheme to support the young person through the police process (during office hours).  The YOS duty officer will assess the seriousness of the case and decide if it is appropriate for a PACE volunteer to attend. The YOS appropriate adult should inform the home of any estimated time of release if possible, especially relating to violent or sexual offences.  Outside of office hours the police will contact the Emergency Duty Team (EDT) who will provide an appropriate adult. Once their PACE responsibilities have been discharged the Appropriate Adult will leave the Custody Suite.  The YOS and EDT are not responsible for transporting the young person to their home address.  In these circumstances, as part of their duty of care to the detained young person, the Police will return him or her to the custody of a parent, responsible family member or carer.  

4. The YOS and Emergency Team will not attend pre-planned appointments, including bail-backs, identification procedures and final warning clinics.  These are the responsibility of the residential staff at the home where the young person is placed. Should the young person be re-arrested an appropriate adult should be requested by the police through the usual processes

5. If a young person attends the police station and is bailed to attend court at a future date, the residential home should inform the YOS of the date and offence promptly.  

COURT

6. If the YOS becomes aware of a Court date for a child in care, the YOS will inform the relevant social worker and the residential home.  The YOS officer and the social worker will agree who is to escort the young person to court. However negotiations can take place with the residential team to see if they can assist in transporting.  It is the responsibility of the Children and Young People’s Service to ensure that a child subject to a Care Order (Children Act 1989 s.31) appears in court and is accompanied by an appropriate worker.  Where children are looked after under Section 20 of the Children Act 1989 the parents may be the most appropriate people to escort the young person to court.  

7. The young person will be provided with a bail sheet by the court.  In addition the YOS will also send a court result slip to the residential home so the residential workers are made aware of any bail conditions and / or future court appearances.  This will be a faxed copy of the adjournment notice. 


8. The residential home is to ensure that they support and encourage the young person to adhere to bail conditions.


9. When a young person attends a Referral Order Panel, at least one member of the residential staff should attend and remain in attendance throughout.  It is recommended that all young people attending the above appointments have residential workers with them.  Parents should also be encouraged to attend where appropriate.  


10. In Court, the YOS Court Duty Officer will liaise with residential staff if the Court is suggesting bail conditions that are likely to be problematic to the home.  However the routine management of bail applications is usually managed by the young person’s solicitor.


11. On occasion the Court will order that a young person is remanded to the care of the local authority. Should this be a possibility the Court Officer / bail worker will alert the social worker and placements team as soon as possible.


12. If a young person who is living in a residential home receives a custodial sentence or is remanded to custody then the Court Officer should notify the home and social worker as soon as possible.  


ON-GOING SUPERVISION


Appointments

13. At the first meeting of any order or bail support programme the residential key worker for the young person should be present.  At this meeting the responsibilities of the YOS and residential home as regards confidentiality should be outlined to the young person.  In addition, information regarding the expectations of the order (national standards, acceptable and unacceptable absences, breach proceedings, consequences of breach) will be outlined both verbally and in writing for the young person and residential home.  

14. At this meeting the possibility of joint working and shared working will also be agreed in order to support and co-ordinate the services to the young person.  It will also be agreed which sessions can count as national standard appointments and how these will be recorded.

15. When a young person is open to the YOS, the YOS will inform the home as well as the young person of any appointments made by telephone and letter.  All correspondence will be sent to the address requested by the home at the initial meeting.   Details of appointments should be recorded in the home’s diary and shared in handover.  

16. The residential home will ensure that the young person is reminded of any YOS appointments and endeavour to ensure that the young person understands the requirements of any statutory court orders.  


17. Where circumstances mean that a young person will not be available for a pre-planned YOS appointment, the residential home should contact the YOS worker as soon as possible to inform them. The residential workers will have a list of YOS officers mobile phone numbers.  Should a YOS worker be unable to attend a pre-planned appointment, the YOS should contact the residential home and young person as soon as possible to inform them.


18. Residential workers should inform YOS workers prior to appointments if there are any current factors which may influence the behaviour of the young person in the session to allow sessions to be as effective as possible.  In some circumstances this may mean that sessions are rearranged.

19. YOS workers will inform the residential staff of any relevant issues which are raised in sessions that may affect the young person in the home, within the confines of the confidentiality agreement.  

20. A member of the residential staff will accompany the young person, where appropriate, for YOS appointments, should an assessment indicate the need for this.  

21. If the offence has occurred within the confines of the residential home then consideration should be given, following consultation between the YOS & the home, to reparation taking place within the home.  However where there are good reasons and this is not possible the YOS will provide an alternative placement.  The residential home will assist in facilitating these appointments by transporting the young person to the placement.  


22. It is expected that all appointments set by the YOS will not prevent any young person from attending any educational and training programmes or  employment.  All possible attempts will be made to ensure that YOS appointments do not prevent young people from engaging in positive activities.  However it must be recognised that YOS appointments are statutory obligations placed on young people by Court and must take priority over leisure activities.  

Communication


23. Regular communication between residential staff and YOS case managers is expected, with regular reviews of progress to ensure that a consistent approach is being used and work is not being duplicated. Identified residential staff should attend three monthly reviews with the YOS officer and young person.

24. Residential staff will ensure that the YOS case manager is invited to all child care reviews or care plan meetings. 


25. The YOS Case Manager will inform the home of any amendments made to the order and the consequences of these amendments.  

26. To ensure effective assessment and management of risk, including risk of serious harm, vulnerability and offending, any concerns or incidents of violence or self harm  including placing themselves at risk of harm from others, should be shared with the YOS and visa versa.  For serious incidents the home will inform the YOS as quickly as possible. In the first instance this should be the YOS duty worker on 0116 2606000.

27. All communication around risks and concerns should be evidence based.  Should the views expressed be ‘gut feeling’ then this should be made clear. 


Placements

28. The YOS will inform the residential home and field social worker as early as possible if they are aware of the possibility of a court appearance resulting in a custodial sentence.  This is to allow for adequate planning for the young person.  


29. All placements are to strive to have a contingency plan that seeks to minimise the likelihood of a young person being held in custody unnecessarily because they have no suitable address to be released to.  All agencies involved are to work together to ensure that plans are accessible to anyone who might need them.  


30. If it is known which placement the young person will be released to after a custodial sentence the residential worker from that home will be invited to a DTO review meeting by the YOS officer.


Restorative Justice

31. If requested the YOS Restorative Justice Worker may be able to offer support at team meetings and/or training events to explore issues relating to offending by children in care.

Signed by: 


Print Name: 


Position: 


Date:


Signed by: 


Print Name: 


Position: 


Date:


Signed by: 


Print Name: 


Position: 


Date:
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WILTSHIRE SOCIAL SERVICES


AND


WILTSHIRE CONSTABULARY


COMMUNITY HOMES: INVOLVING THE POLICE


JOINT PROTOCOL

BACKGROUND

This Protocol has been developed as part of the progression of initiatives under Wiltshire Council’s Public Service Agreement (PSA) which commenced in April 2002.  One of the PSA targets addresses offending by Looked After Children and is designed to reduce both the number of offenders and the number of offences.


The PSA ran for a three year period during which time a Remand Fostering Scheme and a Mentoring Scheme for Looked After Children will be introduced.  In addition the use of Restorative Approaches with this client group will be extended.


The Protocol


This protocol will be of value in strengthening the use of restorative justice approaches to divert young people from criminal justice system. Specific training activities have been designed to support Residential Staff and Police local resolutions are currently being supported under training activities to enable closer working relationships between Residential Homes and the Youth Offending Service.

Aim of the Protocol


1.
INTRODUCTION


1.1
This joint Protocol acknowledges the good practice and professionalism of Social Service and Police staff working with residential establishments in the County of Wiltshire.  The Protocol has been designed to reinforce and extend such practices and to contribute to the culture of continuous improvement.



It is anticipated that the standardised approaches and guidance contained within the protocol will act as a framework for ensuring best practice in Wiltshire’s Residential establishments.


1.2
The protocol aims to strike a balance between the rights of staff and the Local Authority’s decision to instigate Police action.



1.3
The Protocol underlines the importance of regular and effective liaison between the Children’s Home and the local Police Inspector and Beat Officers.



1.4
While care Staff have a duty to report known or suspected crimes to the Police, they will need to use their judgement about where this threshold lies. The action to be taken will be determined following discussions by all concerned 

2.
REQUIREMENT FOR POLICE INVOLVEMENT IN RESIDENTIAL ESTABLISHMENTS


The agency has a responsibility to assist its staff to consider the nature and seriousness of the incident before deciding whether to involve the Police immediately, at a later stage, or whether to involve them at all.


It is crucial that communication between residential home staff and the police regarding the incident is clear and factual.



The following situations are the most common ones in Residential establishments where Police involvement might be possible.



2.1
Violence by a child or young person on another




Incidents between residents within the Home range from minor disagreements through to serious assaults where physical injury is caused.  Such incidents can be complicated by having two vulnerable parties.  Social Service staff will need to ensure that internal Health and Safety reporting procedures are followed.




Attendant factors for this category of offences are listed below (n.b. the list does not reflect any order of priority):


· Wishes of the victim


· Severity of injury sustained/nature of threat received by the victim


· Probability of a repeat incident


· Previous relationship between victim and offender


· Potential impact on the child/young person following formal Police involvement


· Effectiveness of Police action/court proceedings


· Future best interests of both parties


· Message sent to other residents


· Availability of alternative courses of action (e.g. restorative approaches – with the consent of the victim).



2.2
Violence to staff by a child or young person




Violence towards members of unit staff can vary from verbal threats to physical acts amounting to assault and battery.  Whilst each Home has the responsibility of care towards the residents, their  welfare needs must be balanced with the rights of staff not to be subjected to violence in the course of their duties.  Such incidents are affected by factors similar to those listed in 2.1.




Where there is no immediate continuing threat of violence, it is in the best interests of the staff member to take time to discuss and consider possible options.  This however does not remove the individual’s right to involve the Police.




Following such incidents it is important that staff utilise standard debriefing processes.



2.3
Criminal damage within the Home




The majority of incidents involve damage to the Children’s Home.




It is important to see these in the context of the needs of the child and whether involving the Police is an effective and proportionate response.  Factors to consider are: (n.b. the list does not reflect any order of priority):


· Level/value of damage caused


· Previous incidents of a similar nature by the same child or young person


· Suitability and effectiveness of Police involvement


· Impact of Police involvement on the child’s overall care plan


· Message sent to other residents


· Availability of alternative courses of action (e.g. restorative approaches – with the consent of the victim)



2.4
Theft within the Home




Most offences of theft within a home are likely to be low value, although it should be emphasised that value is a subjective issue relative to the victim.




Factors to be considered include: (n.b. the list does not reflect any order of priority):


· Wishes of the victim


· Nature and seriousness of the allegation


· Requirement for formal investigation (e.g. Insurance Claim requires a crime reference report within 24 hours)


· Availability of alternative courses of action (e.g. restorative approaches).



2.5
Criminal Damage to staff cars/property




Factors for consideration would be similar to those listed at 2.3, together with: (n.b. the list does not reflect any order of priority):


· Nature and seriousness of the allegation


· Requirement for formal investigation (e.g. Insurance Claim)


· Wishes and best interest of the victim


· Availability of alternative courses of action (e.g. restorative approaches)



2.6
Disorder in or around the House




The area of disorder is subjective and requires judgement by staff to avoid unnecessary Police involvement for minor infringements of discipline.  The main factors which should be considered are:


· Nature and seriousness of the disorder


· Risk of or threat of violence


· The wishes of and impact on the immediate community


· The availability of alternative courses of action (e.g. restorative approaches)



2.7
Substance Misuse




2.7.1
The misuse of controlled drugs within a Community Home is a serious issue and it is essential that the response is prompt and effective.  In responding to incidents, residential staff will be guided by the Government’s Tackling Drugs Together strategy which proposes collaborative action to:





1)
reduce the acceptability and availability of alcohol and other drugs to young people





2)
Minimise the health risks and other damage associated with substance use by young people.




3)
Increase the safety of communities from drug-related crime.





Residential staff will need to balance these principles with their duty of care for the young people in the Home, and their role in managing young people’s behaviour as part of their care responsibilities, as well as their responsibilities to the wider community.




2.7.2
In practice Residential Staff should inform the Police immediately if it is established that a young person is using illegal substances or illegal substances are found on the premises.




It is important that all action taken is recorded.




2.7.3
All materials should be removed from the young person.  Drugs and drug-related material should be stored securely before handing to the Police.  These should not be disposed of by staff.  These can be handed over for disposal without identifying the name of the young person and no further police action will be undertaken.  The signature of the Police Officer removing the materials should be obtained.





A record of the removal should be kept by staff which includes:





(a)
a name of the person removing the material





(b)
a description of the material





(c)
the circumstances of the removal





(d)
the time and date of the removal





(e)
the time and date that the material is placed in secure storage





(f)
the signature of the person putting the article in to storage countersigned by a second member of staff.





(g)
the time and date of notification to the Police, and the message number provided by the Police control room





(h)
the time and date the material was removed by the Police




2.7.4
To ensure that controlled substances are not stored in a Children’s Home for longer than necessary it is important that every effort is made to ensure the Police attend at the earliest convenient time.





Staff should first contact the local Police control room to arrange for the Beat Officer to attend the Home.  This route slows for the recording of the request on the Command and Control system, generating a message number for the benefit of the residential staff.  If this officer is not available, then arrangements should be made for another officer to attend.





The officer attending is then responsible for recovering the suspected controlled substances in to Police possessions and if appropriate, conducting any subsequent investigation in line with existing Police Policy.





Alcohol and canisters can be disposed of by Staff; it is important that the disposal is witnessed and a record kept which includes:





(a)
a name of the person removing the material





(b)
a description of the material





(c) 
the circumstances of the removal





(d)
the time and date of the removal





(e)
the time, date and means of disposal


2.? To have bullet points for each.


3.
CATEGORIES OF RESPONSE



It is recognised that caring for and managing young people with difficult or challenging behaviour is an integral feature of residential social work.  Social Service staff will generally manage problematic situations except where they are so severe that immediate Police involvement is essential in order to avoid physical assault or excessive damage.



The Protocol identifies three categories:


· Serious


· Not serious


· Internal



A flow diagram is listed as Appendix A.



3.1
“SERIOUS” incidents




Incidents of violence requiring an immediate Police response where children/young persons or staff are at risk of immediate serious physical harm.  Where there is risk of substantial damage to property or risk of significant disorder with the Home.  In such situations the senior member of staff on duty/shift leader should contact the Police either via the main force switchboard or the 999 system.


3.2
“NOT SERIOUS” incidents




Incidents where no immediate Police response is required, for example where assaults or damage has occurred and there is no risk of re-occurrence/significant harm to people, or incidents of theft, the incident should be reported to the Unit Manager who then has the responsibility of identifying the appropriate course of action.  In addition staff within the Home should inform the child/young person’s social worker at the first opportunity.




It is important to avoid any unnecessary reporting of incidents to the Police.  Should the Unit Manager decide (and/or the victim wishes) that formal Police involvement is necessary, where possible this should be through the local Beat Officer and where possible at a liaison meeting held every two to four weeks.



When a situation involving a child or young person is to be discussed at the liaison meeting, the child’s social worker (case manager) should be informed, they may wish to join in the discussion.




If the discussion needs to be held sooner, the Unit Manager should arrange for the Beat Officer to visit the Home as soon as possible.  If this officer is unavailable, the Unit Manager should contact the local Police control room to request a delayed or scheduled response visit by another Beat Officer or section Constable.




In certain circumstances, preservation of evidence may be an issue and Social Service Staff will need to ensure that reasonable steps are taken to retain articles relevant to any criminal allegations or Police investigations.;



3.2.1
Liaison




The primary Police involvement in Residential establishments  should be through the local Beat Officer, meeting unit staff on a regular basis.  Whilst some officers already perform this duty it must be emphasised that a good working relationship is the most effective way to respond to young people with difficulties.



A regular liaison meeting, ideally on a two to four weekly basis, between the Beat Officer and the Unit Manager would provide for discussion of “NOT SERIOUS”  incidents within the Home to identify the appropriate method of resolution including:


· Internal action by unit staff with no Police involvement


· Formal Police investigation primarily by the Beat Officer and any resulting action




This liaison meeting will also provide an opportunity to share more general views and information and to develop a better understanding of each agency’s responsibilities and practices.




It is not the intention of this Protocol to restrict the options available to Unit staff and Beat Officer, but to emphasise the importance of flexibility in determining the most suitable option for dealing with children and young persons.



3.3
“INTERNAL” incidents




It is anticipated that relatively minor incidents will be addressed using routine Social Service policies and procedures.


4.
RECORDING OF INCIDENTS



4.1
Recording of incidents by Social Services Staff




It is necessary for incidents within Residential establishments  to be accurately recorded so as to provide informed histories on the children and young persons looked after, assisting with assessments and liaison meetings.




All incidents must be recorded in the personal file for each relevant young person, and entered in the Unit day book/incident log.  This provision also applies to incidents discussed at the regular liaison meeting with the Beat Officer.



4.2
The Home Office Counting Rules for Recorded Crime states the following:




“Whether to record




Except for offences dealt with by other agencies, any notifiable offence, which comes to the attention of the Police, should be recorded.




And




Offences dealt with by agencies other than the Police should not be recorded unless there has been a major contribution to the investigation by the Police, other than the provision of custody facilities or by the provision of antecedents or previous convictions for Court purposes”




“When to record




A crime should be recorded as soon as the decision to record has been made (or as soon as possible afterwards)”




To ensure compliance with the Counting Rules, offences, which come to the notice of the Police through involvement in Residential establishments , must be recorded, unless the matter has been dealt with by the other agency without a major contribution by the Police.




It is important to remember that each Children’s Home has the responsibility of care towards the resident young persons, with their welfare interests being paramount.  Therefore the requirement to record offences should be considered in conjunction with the desire to avoid unnecessary criminalisation of the residents in care.



4.2.1
Recording of “serious” incidents by Police.




Given the immediate response aspect of this category, offences which come to the notice of the attending officers would be of such a nature as to require recording, unless there were exceptional extenuating circumstances.



4.2.2
Recording of “not serious” incidents by the Police.




‘Not Serious’ incidents reported to the Unit Manager, which are considered serious enough to warrant police investigation prior to the scheduled liaison meeting may be recorded as crimes, provided they meet the Home Office recording criteria.




Incidents, which are discussed by the Beat Officer and Unit Manager at the scheduled liaison meeting, need not be recorded as a crime related incident if the matter is being dealt with by the Unit Manager or other agency.




Following the liaison meeting, incidents that are considered suitable for internal resolution by Social Services staff or other agency, shall not be recorded as crimes by the Police.  However the Unit Manager should record full details and decisions within the Unit register.


5.
MONITORING THE PROTOCOL



To evaluate compliance with the Protocol a quarterly meeting should be held between the local Police Inspector, Social Services Unit Manager and Placement Services Manager.


Signed:

Date:


Name


Designation


For Wiltshire Constabulary


Signed:


Date:


Name:


Designation:


For Wiltshire Social Services


Appendix A

RESIDENTIAL ESTABLISHMENTS :  CATEGORIES OF RESPONSE


JOINT SOCIAL SERVICES/POLICE PROTOCOL


This policy must be followed when any member of staff is considering contacting the police.








		SERIOUS


Immediate Police Response Required

		NOT SERIOUS


No Immediate Response Required

		INTERNAL


No Police Involvement Required






		Example


Young person or staff at risk of immediate serious physical harm due to assault, or serious damage

		Example


No risk of harm/further harm to anyone.


Theft, Minor damage

		Example







		ACTION


Shift Leader contacts the Police. (Dials 999)

		ACTION


Incident report to Unit Manager

		ACTION


Staff member(s) manage the situation and decide on any necessary sanction











INCIDENT







POLICE INVESTIGATION







INTERNAL



ACTION







LIAISON between Unit Manager and Beat Officer 
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Reducing Offending Behaviour in Looked After Children


(ROBLAC)


 ACTION PANEL 

		Date of Meeting: 



		Time:                       

		Venue:







		Your Manager must attend the Panel meeting to present your referral. Before you submit this referral please check that your Team Manager is available to attend the Panel. Practitioners are not expected to attend Panel meetings.





REFERRED BY: (your details) 

		Name(s):

		



		Role:

		



		Service / Team:

		



		Tel:

		



		Email:

		



		Date of referral:

		





Complete Section A (page 2) followed by Section B (relevant Service)

Please send this completed form to Vicky Willett at least 6 working days prior to the date of the Panel meeting ensuring that it is password protected, as per the agreed format - first and second name initials in capitals followed month and year of meeting.


Email named.official@relevant.LA  

All those with access to referrals to the Panel agree to share information where necessary to reduce crime and disorder and to safeguard young people. This is in accordance with S.115 of the Crime and Disorder Act, the Data Protection Act 1998 and the Joint Protocol on Information Sharing.


		SECTION A: To be completed by the referring agency

		



		YOUNG PERSON’S DETAILS






		Full Name: 





		Date of Birth:






		Placement Address:






		Placement Contact Number:






		Place of Education or Employment or Training:






		Legal Status (Care):






		Parental responsibility:






		Name of Parent(s):






		Name of Carer:






		Allocated Social Worker:






		Young Person’s View of this Referral





		Parent’s View (if appropriate)





		Carer’s View





		SECTION B 

		                                         CAMHS



		Please provide information about this young person’s current and past mental health issues:

 



		Please highlight concerns or issues regarding offending behaviour from CAMHS perspective:



		Please highlight current and past interventions of which you are aware:






		Please indicate what you know to be the young person’s views of their mental health and other related issues:






		Please add any further relevant information and comments:






		SECTION B 

		                                         HEALTH



		Please provide information about this young person’s current and past physical health issues:





		Please highlight concerns or issues regarding offending behaviour from the perspective of Health:



		Please highlight current and past interventions of which you are aware:






		Please indicate what you know to be the young person’s views of their physical health and other related issues:






		Please add any further relevant information and comments:








		SECTION B 

		                                    SOCIAL CARE



		Please highlight concerns or issues regarding offending behaviour from Social Care’s perspective:





		In your view the current risks to this young person and others are:



		Please highlight current and past interventions of which you are aware:



		Please indicate what you know to be the young person’s views of placement/carers/care plan and other related issues:



		Please add any further relevant information and comments:





		SECTION B 

		                                         POLICE



		Please provide information on this young person’s offending behaviour including current offences, alleged offences and history of offending:





		Please highlight concerns or issues regarding offending behaviour from the Police perspective:



		In your view the current risks to this young person and others are:



		Please highlight current and past interventions of which you are aware:



		Please indicate what you know to be the young person’s views of their offending behaviour and subsequent consequences:






		Please add any further relevant information and comments:






		SECTION B  

		                                   VIRTUAL SCHOOL



		Please provide information about this young person’s current and historical education plans:





		Please highlight concerns or issues regarding offending behaviour from the perspective of education:



		Please highlight current and past interventions of which you are aware:






		Please indicate what you know to be the young person’s views of their education and other related issues:






		Please add any further relevant information and comments:






		SECTION B 

		                           YOUTH DEVELOPMENT



		Please provide information about this young person’s involvement in Youth Development activities:





		Please highlight concerns or issues regarding offending behaviour from the perspective of Youth Development:



		Please highlight current and past interventions of which you are aware:






		Please indicate what you know to be the young person’s views of their offending behaviour and other related issues:






		Please add any further relevant information and comments:






		SECTION B 

		                         YOUTH OFFENDING SERVICE



		Please provide information on this young person’s offending behaviour including current offences, alleged offences and history of offending:





		Please highlight concerns or issues regarding offending behaviour from Youth Offending’s  perspective:



		In your view the current risks to this young person and others are:



		Please highlight current and past interventions of which you are aware:



		Please indicate what you know to be the young person’s views of their offending behaviour and other related issues:








VW – 05-11-10


10




_1375621408.doc
ROBLAC Process:

· Step 1 – Completed referral forms are returned to [named person within the LA] and cc’d to the relevant Teams Manager.

· Step 2 – Referral forms received are sent to the Panel to complete their teams section of the form with known information on the young person that has been referred

· Step 3 – Panel members are to bring their Teams completed referral form to the Panel meeting


· Step 4 – [named person within the LA] to collect each teams completed referral form at the meeting for collating

· Step 5 – Referral forms are collated and key points from the meeting typed


· Step 6 – Draft copies of the referral forms are sent to Karen Reid for agreement 

· Step 7 – Once agreed final copies of the referral form/minutes are distributed to the Panel and those Managers who attended the meeting.

· Step 8 – Action points from referrals will be reviewed at the start of the next Panel meeting.
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A


Inter-Agency Protocol Regarding Police


Involvement with Looked After Children


The following is based on work undertaken by Local Authorities and the Police in Wiltshire, Nottinghamshire and Gloucestershire where versions of the protocol are currently used.  The Substance Misuse Section draws upon existing protocols between Blaby Student Support Centre and Leicestershire Constabulary.  Leicestershire Constabulary and Leicestershire Children and Young Peoples Service wish to acknowledge this work undertaken in producing the original protocols.  

Reducing Offending Behaviour


1. Background


This protocol is part of a strategy to manage and reduce offending by looked after young people.  It has been developed to clarify the respective roles and responsibilities of social care staff and the Police and to provide guidance in respect of decision-making about the need for Care Staff to involve the Police in the Children’s Home.  This guidance should be read in conjunction with the Crown Prosecution Services guidance “The CPS: Youth Offenders” (Appendix C) and is intended to provide guidance for those instances where looked after children commit an act deemed inappropriate within the home where he/she lives.  It is not intended to apply to those occasions where young people commit offences away from the home environment.  

This protocol has been developed to reduce the number of offences committed by looked after young people by ensuring responses to behavioural difficulties which may be viewed as criminal are proportionate, and appropriate in terms of staff response and the need for police involvement and/or Court action.


It is anticipated that this protocol will be of value in strengthening the use of alternative approaches within social care settings including restorative justice approaches with this client group.  Running alongside the protocol are a number of specific training activities designed to further support residential staff, foster carers, the police and YOS which will enable closer working relationships and improved services to young people.

This protocol does not cover the procedure for managing the situation when young people are missing from the home environment.  However it is hoped that improved working relationships between the police and residential homes as a result of this protocol and the increased use of restorative approaches will impact positively on the number and management of incidents of young people missing from home. These situations are addressed in the separate Missing From Home policy.

2. Key Messages

· This joint protocol acknowledges the good practice and professionalism of Children and Young People’s Service and Police Officers/Staff working with looked after young people in Leicestershire. The protocol has been designed to reinforce and extend such practices and to contribute to a culture of ‘continuous improvement’ advocated by both agencies.


· It is anticipated that the standardised approaches and guidance contained within the protocol will act as a framework for ensuring best practice by striking a balance between the needs of the children and young people looked after, the rights of staff and others and the Local Authority’s decision to instigate police action.


· The protocol underlines the importance of holding regular and effective liaison meetings between carers and more particularly children’s homes and the Local Policing Unit (LPU) Commander and Beat Officer.


· While Children and Young People’s Service staff have a duty to report known or suspected crimes to the police, they will need to use their judgement about where this threshold lies particularly if the information to hand is minimal and the crime, or suspected crime, is of a minor nature.


3. Requirement for Police Involvement

Categories of Response


It is recognised that caring for and managing young people with difficult or challenging behaviour is an integral feature of work within Placements.  Staff and carers will generally manage problematic situations except where they are so severe that immediate police involvement is essential in order to avoid physical assault or excessive damage.


The protocol identifies three categories:-


· Immediate Police response required


· No immediate police response required, but police input helpful. 

· Internal resolution


a) Immediate Police Response Required


Incidents of violence or serious disorder requiring an urgent police response where children, staff or carers are at risk of immediate serious physical harm should be reported immediately.  In such situations, the senior member of staff on duty/shift leader, or foster carer should contact the police, either via the main call centre number 0116 222 2222 or the 999 system in cases of emergency.


Some offences, such as rape, indecent assault, firearms offences, or offences which are likely to lead to serious injury, serious harm to public order or serious financial loss will always be treated as serious and will always be reported to the police.  In addition, any incident which, in the view of the young person or member of staff has led, was intended to lead or was likely or threatened to lead to serious loss or harm to any person, should be treated as a serious incident.


Staff and carers need to consider the nature and seriousness of the incident before deciding whether to involve the police immediately, at a later stage, or whether to involve them at all. Where possible, dialogue with the homes management should take place before this decision is taken.


b) No immediate police response required, but police input helpful

Other offences/incidents where the situation has calmed down and there is not an immediate risk or any further risk of harm should be referred to the senior member of staff on duty for consideration of the appropriate action.  If after consideration of the circumstances and the wishes of any victim have been determined, a decision has been taken to report the incident to the police, contact should be made via the main call centre number 0116 222 2222.


It is important to avoid any unnecessary reporting of incidents to the police.  In taking this decision, the carer/member of staff and their manager should have regard for the wider casework implications of involving the police and the need for a considered and measured response that reflects the principles of good parenting.

It is also important that the views of the victim are sought and their needs are met in deciding whether to report an incident to the police.  


It is vital that any communication between a foster carer/residential home and the police is clear and factual if responses/decisions are to be appropriate to the situation.  

In certain circumstances, preservation of evidence may be an issue.  Staff and carers will need to ensure that reasonable steps are taken to retain articles relevant to any criminal allegations or police investigations.  In cases of doubt the police should be consulted immediately.


The timing of the police response will vary according to the incident grading system of the Leicestershire Constabulary.  This is based upon the information given by the caller and the proposed course of action will be made known at the time of the call.


b) Internal Resolution

The home should have the mechanisms in place to deal with low level offending. 

 For the police NOT to be involved the following criteria should be satisfied;


· Where there has been a theft, the property has been returned to the owner or appropriate reparation has been made.


· Where damage has been caused, all interested parties should be satisfied with the action taken by the home and appropriate reparation has been made.


· For any assault it should be clear that it is an isolated incident and not linked to bullying or other similar behaviour.  Many injuries can result from boisterousness. 


Internal resolution can be used for incidents where no immediate Police response is required, for example where assaults or damage have occurred and there is no risk of re-occurrence /significant harm to people, or incidents or theft.  


The incident should be reported to the Unit Manager who then has the responsibility of identifying the appropriate course of action.  In addition staff within the home should inform the child/young person’s social worker at the first opportunity.  

In order to avoid any unnecessary reporting of incidents to the Police if the Unit Manager decides (and/or the victim wishes) that formal Police involvement is necessary, this should be through the Local Beat Officer and where possible at a liaison meeting held every 2 - 4 weeks (wherever possible). Further details on this process are detailed in section 5 below.   

Where a decision has been taken not to involve the police, it is important those incidents and their underlying causes are properly addressed using existing Children and Young People’s Services policies and procedures and restorative approaches.


4. Offence Guidance

The following identifies offences, which the police would consider to be the most frequently committed by young people.  Detailed practice guidance on dealing with these types of offences is found in Appendix B.  This information will enable recognition of those offences, which are often best dealt with by the homes’ procedures. This will mean that the matter will be dealt with more swiftly, is often more appropriate and will not lead to the young person being criminalised unnecessarily.  


Common causes for police contact may include:-


a)
Violence by a child or young person on another

b)
Violence to staff by a child or young person


c)
Criminal Damage

d)
Theft within the home


e) 
Disorder in or around the placement


f) 
Discriminatory or Racially aggravated behaviour – assault, harassment, damage, verbal abuse

g)
Substance Misuse


h)  
Weapons


It is important to see such incidents in the context of the needs of the child and consider whether involving the police is an effective and proportionate response.  Factors to be considered in deciding whether to report offences are listed below:-

· Wishes and best interest of the victim


· Nature and seriousness of the allegation

· Probability of a repeat incident


· Previous incidents of a similar nature by the same child or young person


· Previous relationship between victim and offender

· Message sent to other residents


· Effectiveness of police action/court proceedings


· Impact of police involvement on the child’s overall care plan

· Availability of alternative courses of action (e.g. restorative approaches – with the consent of the victim) 

· Requirement for formal investigation (e.g. Insurance Claim)


5. Police Liaison


The primary police involvement within children’s homes and some foster homes should be through the local beat officer meeting with staff and carers on a regular basis.  Whilst some officers already perform this duty it must be emphasised that a good working relationship is the most effective way to respond to young people with difficulties.  Children’s Home Managers and LPU Inspectors should also develop a working relationship in order to deal effectively and speedily with any general issues of concern.

A regular liaison meeting, ideally every two weeks, between the Beat Officer and Residential Manager would provide for discussion of incidents not requiring immediate police response within the home to identify the most appropriate method of resolution including: 


· Internal action by unit staff with no Police involvement


· Formal Police investigation primarily by the Beat Officer and any resulting action


This liaison meeting will also provide an opportunity to share more general views and information and to develop a better understanding of each agency’s responsibilities and practices.  The Beat Officer and any police officers attending the units will be able to use their discretion about charging young people for offences committed in their presence and behaviours discussed in the liaison meetings.  The most appropriate course of action should be taken with regard to proportionality and the impact of the behaviour.

When a situation involving a child or young person is to be discussed at a liaison meeting, the child’s field social worker/parent should be informed – they may wish to join in the discussion.


It is not the intention of this protocol to restrict the options available to staff and LPU Commanders, but to emphasise the importance of flexibility in determining the most suitable option for dealing with problem issues.  Staff will need to record reasons for deciding on which option is used, and this will be recorded in the incident log.

If the discussion needs to be held sooner than any agreed interval, arrangements should be made for the beat officer to visit as soon as possible.  If unavailable, the police control room should be contacted via the main call centre number to request a delayed or scheduled response visit by another police officer.


6. Intelligence/data sharing

The Crime and Disorder Act 1998 Section 115 ensures that all agencies involved in preventing offending have the power to disclose information for the purpose of preventing crime and disorder.  It is vital in the prevention of offending, and protection of vulnerable young people that agencies develop an environment of information sharing that demonstrates to young people agencies working together, and keeping each other informed. 

Intelligence that should be shared between agencies will include the following:


· Young people who are active criminals or believed to be criminally active


· Those young people identified as criminally active being monitored including recording their clothing, times in and out of the units and any property appearing without formal recognition or identification.


· Areas identified as used by drug dealers in the locality of the units

· Sex offenders living in or near residential units if relevant.

· Any information to aid the protection of young people involved in exploitation.  

7. Restorative Responses


Restorative options allow the behaviour of the young person to be addressed with them being held accountable for their actions.  It further allows for those staff or young people affected to confront the young person regarding their actions whilst maintaining and developing relationships.  

A restorative ethos for the home helps to develop a positive atmosphere and to build stronger relationships between all in the home.  

For those incidents that can be resolved without the recourse to police involvement, restorative responses will ensure that the young person will be encouraged to take responsibility for their actions, understand the harm caused and make reparation for the harm caused.  Involvement in restorative activity can be an alternative to police involvement or should the offence be serious enough to require police involvement can be used additionally as an intervention prior to or during sentence.  The focus of restorative intervention should be to make good the harm caused and identify strategies to avoid a repetition of this behaviour in the future.

The participation of the victim; staff, carer, other young person or member of the community; should be voluntary and their wishes should be ascertained.   


Forms of incident specific restorative intervention which can be used include: 

Restorative conversations


Reparation


Indirect reparation


Mediation – direct or indirect


Restorative conferences

Reparative activities will be identified by the young person, victim and those involved in the offence.  Commitment to and completion of these activities will be the responsibility of the young person and the home manager / foster carer.


Staff training and on-going support will ensure that all staff are confident in using restorative responses as an alternative to police involvement.  Local Beat Officers, PCSOs, YOS and Children and Young People’s staff will support this approach with the young person.   

Restorative interventions will be recorded and debriefed to ensure the development of effective practice (see section 8).

8. Recording of Incidents

a) By Children and Young People’s Services staff/carers.

It is necessary for all incidents within placements to be accurately recorded so as to provide informed histories of those looked after.


All incidents must be recorded in the child’s personal file, via daily recording sheets.  There may also be a need to complete ‘incident’ reporting material depending upon the nature of the incident.

A new weekly reporting form which records type of incident and response from home will be completed by the home managers and collated by the Restorative Justice worker on a monthly basis.  The form will allow the type of restorative intervention and preventative intervention to be monitored, help to identify any patterns and develop effective practice.

The analysis from this will form the basis of a quarterly report to the ROLAC steering group.  

b) Offences reported


When an incident is reported to the police this will trigger the most appropriate course of action to be undertaken; 


Where there is an allegation of a criminal offence the police are under a duty to record this as a crime. This will be investigated and any young person suspected of that crime is likely to be interviewed.   Once they are interviewed and there is sufficient evidence to precede against the young person the most appropriate disposal under the agreed policies will be administered, this rises from Reparative Disposal, and then entry into the Criminal Justice System with a Reprimand, Final Warning or finally Charge/Report for summons ultimately ending in a court appearance..


N.B The police have little flexibility in dealing with reported crime

c) Recording of incidents by the Police – General


The Home Office Counting Rules for Recorded Crimes states the following:-


‘Whether to record:

Except for offences dealt with by other agencies (this can include residential units, foster carers or YOS staff amongst others) any notifiable offence, which comes to the attention of the police should be recorded.


And


Offences dealt with by agencies other than the police should not be recorded unless there has been a major contribution to the investigation by the police, other than the provision of custody facilities or by the provision of antecedents or previous convictions for Court purposes’.


‘When to Record:


A crime should be recorded as soon as the decision to record has been made (or as soon as possible afterwards).’

Reparative processes


The Leicestershire Constabulary now operated a reparative justice policy in respect of minor offences and those children and young persons entering the Criminal Justice system for the first time.


To enable a reparative process to be undertaken the offence committed will be of a gravity score 1 on the ACOS scale (e.g. minor shop theft, possession of a small amount of cannabis or accidental damage) or being able to be mitigated to a gravity score of 1.  Allied to this the young person must also be prepared to make some kind of reparation.  If the young person qualifies then a DJ (formal warning and gaining of commitment to reparation) is administered by a Police Officer.  It will be recorded on the Police Crime recording systems for future reference, but the young person will be considered to have been diverted from the criminal justice system rather than a first time entrant.  A young person will only ever be eligible to receive one Reparative Justice Disposal. 


To ensure compliance with the counting rules, offences which comes to the notice of the police through involvement in Children’s/Foster Homes, must be recorded, unless the matter has been dealt with by the other agency (i.e. internally by Children and Young People’s Service) without a major contribution by the police.


d) Recording of incidents by the Police


Immediate Police Response Needed


In these circumstances offences which come to the notice of the attending officers would be of such a nature as to require recording under the Home Office rules.

Incidents discussed at liaison meetings


Incidents, which are discussed at regular police liaison meetings with officers, need not be recorded as crime related incidents if the matter is being dealt with internally and in accordance with the wishes of the victim.


Following discussion, incidents that are considered suitable for internal resolution by Children and Young People’s Service or other agency, shall not be recorded as crimes by the police.  The staff/carers should record full details and decisions within the placement file.

However if the incident is not suitable for internal resolution or this goes against the wishes of the victim, police action may still follow and the incident will be recorded.

9. Prosecution

This policy is implemented in conjunction with the new Crown Prosecution Service (CPS) guidance on decisions to prosecute looked after children.  The CPS have been consulted in the development of this protocol and are supportive of the homes in developing internal resolutions and restorative practices to avoid further criminalisation of young people within local authority care.   (This should be read in conjunction with appendix C – Offending Behaviour in Children’s Homes – Crown Prosecution Service Guidance).  Joint Work is in progress to develop a system which will allow suitable cases to be adjourned for restorative work prior to a guilty plea.  

The police are currently exploring alternative disposals, which would be available to them in addition to the recognised case disposal methods.  

10. Monitoring the Protocol   


To evaluate compliance with the protocol regular monitoring and review will be undertaken by the ROLAC group and the Youth Involvement Sergeant based at the Force Headquarters Community Safety Bureau.

The information requested on the Monitoring Form will be used in monitoring the impact of the Protocol Agreement initiative in Residential Homes.  Verbal feedback will also be requested regularly on both a formal and an informal basis from the key stakeholders.  
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Section 12: Appendix A


RESIDENTIAL UNITS: CATEGORIES OF RESPONSE 


This policy must be followed when any member of staff is considering contacting the Police.








		SERIOUS


Immediate 


Police Response


Required


		NOT SERIOUS


No Immediate


Response


Required


		INTERNAL 


No Police


Involvement 


Required



		Example


Young person or staff at risk of immediate serious physical harm due to assault, or serious damage.

		Example


Situation already calmed down. No risk of harm / further harm to anyone


Theft. Minor damage. Minor drugs offences. Minor incidents within the community.

		Example


Young person misbehaving/ abusive/


refusing to accept staff requests. Minor damage. Minor theft in community eg where staff can take yp to return item, subject to agreement with victim and frequency of event.







		ACTION


Shift Leader contacts the Police. (Dials 999 or 0116 222 2222)

		ACTION


Incident reported to Unit


Manager.


Restorative conversations.

		ACTION


Staff member(s) manage


situation, appropriate restorative response.



















Section 13: Appendix B

Practice Guidance on Dealing with Offences

a)
Violence by a child or young person on another

Incidents between young people ranging from minor disagreements through to serious assaults where physical injury is caused.  Such incidents can be complicated by having two vulnerable parties.  Additional action should be taken in line with the Children and Young People’s Service risk assessments and Health and Safety reporting procedures.  


In all incidents, to manage the risk of violence, staff should follow the guidance which is already issued to Children and Young People’s Services residential staff in the document ‘Care, Good Order and Discipline in Residential Homes for Children’ and the SCIP (Strategies Crisis Intervention Programme) techniques. These detail a range of possible responses to violent and aggressive acts together with the strategies for avoiding and managing these situations and post incident de-briefing.


Factors to be considered for this category of offences are listed below:-


· Wishes of the victim


· Severity of injury sustained/nature of threat received by the victim


· Probability of a repeat incident


· Previous relationship between victim and offender


· Potential impact on the child/young person following formal police involvement


· Effectiveness of police action/court proceedings


· Future best interests of both parties


· Message sent to other residents


· Availability of alternative courses of action (e.g. restorative approaches – with the consent of the victim)


		Police Advice on level of violence that can be dealt with internally


Common Assault – (very minor assaults)


These offences are at the very lowest end of the scale of assaults.


As a guide the offence should result in no more than a minor injury. I.e. grazes, scratches, abrasions, minor bruising, swellings, reddening of the skin, superficial cuts. Not caused by a weapon.







b)
Violence to staff by a child or young person

Violence towards members of staff/carers can vary from verbal threats to physical acts amounting to assault and battery.  Whilst each placement has the responsibility of care towards those placed, their welfare needs must be balanced with the rights of staff not to be subjected to violence in the course of their duties.  

Where there is no immediate continuing threat of violence, it is in the best interests of the staff member to take time to discuss and consider possible options with the line or duty manager.  This, however, does not remove the individual’s right to involve the police.

Following such incidents it is important that the incident is recorded and managers use debriefing processes for victims, witnesses and the young person involved.  Access to on-going victim support through Victim Support (0845 3030900) and County Council Employee Welfare Service (Alison Earl on 0116 305 6178) should be supported by managers even if the police are not involved in the incident.  

c)
Criminal Damage


The majority of incidents involve damage to the fabric of the placement though may include damage to private property, e.g. staff members’ cars, etc.


It is important to see such incidents in the context of the needs of the child and whether involving the police is an effective and proportionate response.  Factors to consider are:-


· Level/value of damage caused


· Nature and seriousness of the allegation


· Previous incidents of a similar nature by the same child or young person


· Suitability and effectiveness of police involvement


· Impact of police involvement on the child’s overall care plan


· Message sent to other residents


· Availability of alternative courses of action (e.g. restorative approaches – with the consent of the victim)


· Wishes and best interest of the victim


· Requirement for formal investigation (e.g. Insurance Claim)


		Police Advice on level that can be dealt with internally


Criminal Damage – (under £500)


Criminal damage can be caused through an intentional or reckless act and can result in the property being damaged to any extent, destroyed or defaced (i.e. Graffiti). Not damage caused by fire.





d)
Theft within the home


Most offences of theft within a home are likely to be of low value, although it should be emphasised that value is a subjective issue relative to the victim.


Factors to be considered include:-


· Wishes of the victim


· Nature and seriousness of the allegation


· Requirement for formal investigation (e.g. Insurance Claim requires a crime reference report within 24 hours)


· Availability of alternative courses of action (e.g. restorative approaches)


		Police Advice on level that can be dealt with internally


Theft – (under £200)


Theft is an act of dishonesty, and the thief takes that property intending to keep it for themselves or another.  It has to be recognised that the dishonest element is key to the offence and if it is missing, eg. If the property is taken as a prank with no intention of keeping, then it cannot be theft.







e)
Disorder in or around the placement


The area of disorder is subjective and requires judgement by staff/carers to avoid unnecessary police involvement for minor infringements of discipline.  The main factors which should be considered are:-


· Nature and seriousness of the disorder


· Risk of threat of violence


· The wishes of and impact of the immediate community


· The availability of alternative courses of action (e.g. restorative approaches)


		Police Advice on level that can be dealt with internally


Low level anti social behaviour / public order 


This is quite a broad range of offending behaviour and will generally be that which causes another to feel harassed, alarmed or distressed.  It will not involve any assault, but can be committed verbally, i.e. shouting, swearing.







f) Discriminatory or Racially aggravated behaviour – assault, harassment, damage, verbal abuse

The law views offences which are racially aggravated as more serious than those without an element of racial hostility and sentencing guidelines reflect that.  


Racially aggravated behaviour is defined as  


Either at the time of committing the offence, or immediately before or after doing so, the offender demonstrates towards the victim hostility based on the victim’s

membership (or presumed membership) of a racial group;


Or if the offence is motivated (wholly or partly) by hostility towards members of a racial group based on their membership of that group.

In deciding whether to call the police the main factors to consider are those listed above in sections a, b, c, and e with additional consideration to the impact of the racial hostility and/or discrimination on the victim and those also present. 

As with all incidents the victim of the offence has the right to inform the police at any stage.  It is the duty of those caring for the young person to challenge any racism and discrimination displayed by the young person.  Restorative conversations may well be the most appropriate approach to explore the situation, challenge negative behaviour, repair the harm caused and prevent future occurrences of the same behaviour as they will cause the young person to understand and confront the immediate impact on the victim.  

f)
Substance Misuse


The Government’s ‘Tackling Drugs Together’ strategy proposes collaborative action to:-


· Reduce the acceptability and availability of alcohol and other drugs to young people


· Minimise the health risks and other damage associated with substance use by young people


· Increase the safety of communities from drug related crime


Staff/carers will need to balance these principles with their duty of care for the young people in the placement and their role in managing young people’s behaviour as part of their care responsibilities as well as their responsibilities to the wider community.


The County Council does not condone the possession, use or supply of illegal substances.  Notwithstanding, it would be unrealistic to ignore the availability of substances to young people in society and the need to care and support young people and help them identify solutions to address their substance use.  

The misuse of controlled drugs is a serious issue and it is essential that the response is prompt and effective.  In responding to incidents staff/carers will be guided by the ‘Practice Guidance for dealing with Substance Use by Young People who are Looked After’ (Leicestershire Social Services 2004/05) policy document on substance related incidents involving looked after children.

Young people who are suspected of being in possession of illegal substances will be asked to surrender them, and may also be asked to empty their bags and / or pockets and / or allow for their room to be searched.  Staff may not under any circumstances conduct a bodily search of young people.  


All materials should be removed from the young person.  The Police should supply the home with drug evidence bags to store the material.  Drug and drug related material should be stored securely before handing over to the Police.  Staff should not dispose of these.  These can be handed over for disposal without identifying the name of the young person and no further police action will be undertaken.  The signature of the Police Officer removing the materials should be obtained. 


A record of the removal should be kept by staff, which includes:


· A name of the person removing the material

· A description of the material

· The circumstances of the removal

· The time and date of the removal

· The time and date the material is placed in secure storage

· The signature of the person putting the article into the storage countersigned by a second member of staff

· The time and date of notification to the Police, and the message number provided by the Police control room

· The time and date the material was removed by the Police / delivered to Police Station.

· The name and signature of the Police Officer removing the material

To ensure that controlled substances are not being stored in a Children’s home any longer than is necessary it is important that every effort is made to ensure the Police (ideally the local Police Beat Officer if available) attends at the earliest convenient time or a member of staff transports that substance to the local police station.  The officer will ensure correct crime/process recording appropriate to each case.

Staff can dispose of alcohol, canisters and small amounts of cannabis but it is important that the disposal is witnessed and a record kept, which includes:


· A name of the person removing the material

· A description of the material

· The circumstances of the removal

· The time and date of the removal

· The time and date of disposal

· The name of the person instigating the disposal  

If the decision is taken to dispose of the substance then it must be destroyed to the point that ‘it is incapable of bring retrieved, reconstituted and used’ (Misuse of Drugs Regulations, 1985). 

A record of action taken should be kept by the residential home to help identify any trends in behaviour and to allow positive interventions and diversion to be planned and instigated.   The young people should be made aware of the consequences of substance misuse. 

Should staff / foster carers suspect that a young person is involved in the supply of illegal substances this information should be discussed at the regular liaison meetings between the residential manager and the beat officer.  If the staff / foster carer knows or suspects that there is a significant quantity of illegal substances on the premises they should contact the police on the main call centre number 0116 222 2222.  Any police action which will involve the police searching the premises should be discussed with the residential manager prior to action.


		Police Advice on level that can be dealt with internally


1. Rumours and Suspicion – except where they are substantive and/or persistent and relate to the supply of illegal substances or the use of a substance in Categories A or B of the Misuse of Drugs Act 1971. 


2. The use of legal substances – including alcohol, solvents and substances not proscribed under the Misuse of Drugs Act 1971 e.g. Amyl Nitrate


3. The possession or use of cannabis, whether herbal or resinous, on the residential home’s premises, including the discovery of quantities of cannabis no greater than might be considered appropriate for personal use. This amount has been agreed as 15 grams.








Cannabis:

Leicestershire Children’s and Young People’s Service fully recognises and acknowledges the illegality of cannabis, and is aware of recent studies which suggest links between cannabis use and mental health issues. The exclusion of cannabis use from police reporting is in line with DfES and ACPO guidance and is not intended to convey an acceptance of its use or supply, or to suggest that it is anything other than illegal.  A ‘twin –track’ response will be applied by residential staff, coupling disciplinary measures such as loss of privileges with measures aimed at encouraging young people to access support with their substance misuse issues.  Young people will receive good quality and accessible information about the illegality – and dangers- of cannabis through key work sessions and sessions with the LAC substance misuse worker. 


Section 8,  Misuse of Drugs Act 1971


Through this protocol the local police force confirms that they have no intention of enforcing the special provisions under this legislation re: “knowingly permit or suffer the smoking of cannabis, cannabis resin or opium on those premises” as they might relate to the smoking of cannabis within the residential homes’ premises.  The Children and Young People’s Service has correspondingly made a commitment never to condone or ignore the use of cannabis on residential premises or to allow the impression that it would do so.


Exceptions to police involvement


Exceptions may be made for welfare reasons e.g. where a Class A or B substance is used in the context of a serious dependency and no other individual is involved.

g) 
Weapons

Wherever possible and depending on risk the weapon should be removed from the young person.  If there is any risk of harm, the Police should be called immediately on 999.  Clear information about the situation and risk needs to be conveyed to the Police.  


Where a weapon is subject of a police inquiry it should be stored securely before handing to the Police.  


Where not subject of any police inquiry these may be disposed of by staff or handed over for police disposal without identifying the name of the young person and no further Police action will be undertaken.  The signature of the Police Officer removing the materials should be obtained.  

A record of the removal should be kept by staff, which includes:

· A name of the person removing the weapon

· A description of the weapon

· The circumstances of the removal

· The time and date of the removal

· The time and date the weapon is placed in secure storage

· The signature of the person putting the weapon in to storage countersigned by a second member of staff.

· The manner / time and date in which the weapon was disposed of or

· The time and date of notification to the Police, and the message number provided by the Police control room

· The time and date the material was removed by the Police

· The name and signature of the Police Officer removing the material

Section 14: Appendix C


Offending Behaviour in Children’s homes


Crown Prosecutor Service Guidance 


1. The decision to prosecute looked after children for offences committed within a children’s home is a major decision and should be taken by a youth specialist, who, wherever possible, will be a volunteer who has attended the CPS Youth Offender Specialist Course and is a Senior Crown Prosecutor.


2. This guidance is intended to assist youth specialists in determining where the public interest lies when it is alleged that a looked after child has committed an offence in the children’s home where he or she lives. It is not intended to apply to all offences committed by looked after children; although some of the principles may be helpful when applying the public interest test to offences committed outside the home. 


3. This guidance should be considered in conjunction with the Code for Crown Prosecutors, CPS policy statements and legal guidance.  


4. Children and young people who live in children’s homes are at a high risk of offending behaviour because:


· Many looked after children are between the ages of 14 and 17, which is regarded as the peak offending age range 


· In some children’s homes they are likely to be living with young people who have been remanded to local authority accommodation, and may be susceptible to group offending behaviour  


· They may be living in accommodation far from their home, so may lack support from friends and family


· Many looked after children display challenging behaviour, which may be a reaction to past experiences of abuse and neglect; and/ or have been diagnosed as experiencing Attention Deficit and Hyperactivity Disorder and Oppositional Defiant Disorder. Their offending behaviour may be caused by or otherwise linked with the disorder. 


· Their behaviour is likely to be more challenging and demanding because of their family experience, the breakdown of foster placements and frequent moves from other children’s homes. 


· Living in a group with other challenging and demanding children of the same age gives rise to greater potential for conflict , bullying and peer group pressure


5. The police are more likely to be called to a children’s home than a domestic setting to deal with an incident of offending behaviour by an adolescent. Specialists should bear this in mind when dealing with incidents that take place in a children’s home. However, where offending behaviour occurs in a family context, the CPS Domestic Violence Policy would apply wherever a partner, sibling, parent or other family member experiences violence at the hands of a youth. It is important that all people feel safe in the place that they live, whether that is in a family home or children’s home and that they have confidence in the criminal justice system to intervene and protect them where this is necessary.


6. A criminal justice disposal, whether a prosecution, reprimand or warning, should not be regarded as an automatic response to offending behaviour by a looked after child, irrespective of their criminal history. This applies equally to Persistent Young Offenders and adolescents of good character. A criminal justice disposal will only be appropriate where it is clearly required by the public interest.


7. Informal disposals such as restorative justice conferencing, reparation, acceptable behaviour contracts and disciplinary measures by the home may be sufficient to satisfy the public interest and to reduce the risk of future offending. 


Behaviour Management policies 


8. All children’s homes, whether they are run privately or by the local authority or voluntary sector must comply with the Children’s Home Regulations 2001, which are mandatory, and the National Minimum Standards, which are issued by the Secretary of State under section 23 Care Standards Act 2000. These are minimum standards, not examples of good practice, and Homes should aspire to exceed them. Copies of these documents are available at www.doh.gov.uk

9. Each home must have a written “behaviour management policy” that sets out the measures of control, restraint and discipline which may be used in the children’s home and the means whereby appropriate behaviour is to be promoted in the home. A copy of this policy and a statement from the home setting out how the policy has been applied to this incident should accompany any request for advice on charging.

10. Each home should have a clear written policy, procedures and guidance for staff based on a code of conduct that sets out control, discipline and restraint measures that are permitted and must reinforce positive messages to children for the achievement of acceptable behaviour. The consequences of unacceptable behaviour should be clear to staff and children and must be appropriate to the age, understanding and individual needs of the child. It must also be recognised that unacceptable or challenging behaviour may be the result of illness, bullying, disabilities such as autism, ADHD or communication difficulties.


11. Standard 22 National Minimum Standards for Children’s Homes requires staff to respond positively to acceptable behaviour, and where the behaviour of children is regarded as unacceptable by staff, is responded to by constructive, acceptable and known disciplinary measures approved by the registered person. Control and disciplinary measures should encourage reparation and restitution. Corporal punishment, deprivation of food and drink and punishing a group for the behaviour of an individual may not be used as a disciplinary measure, and financial penalties are restricted to the imposition of a reasonable sum, which may be paid by instalments, by way of reparation. ( Rule 17 CHR 2001)


12. Unless the registered person can show it is inappropriate, the home should also have procedures and guidance on police involvement in the home, which have been agreed with the local police. Staff should know about the agreement with the police and should be clear when the police should be involved. (para 22.15 National Minimum Standards for Children).


The Decision to Prosecute


13. Specialists are reminded of the need to consider all the circumstances surrounding the offence and the circumstances of the youth before reaching a decision and to apply all relevant CPS policies and documents. Failure to do so may result in proceedings for judicial review: R v Chief Constable of Kent and Another ex parte L, R v DPP ex parte B (1991) 93 Cr App R 416). Factors that should be considered include: 


· The disciplinary policy of the Home


· An explanation from the Home regarding their decision to involve the police, which should refer to the procedures and guidance on police involvement  


· Information from the Home about the recent behaviour of the youth, including similar behaviour and any incidents in the youth’s life that could have affected their behaviour, any history between the youth and the victim, any apology or reparation by the youth, history of the incident and any action under the disciplinary policy of the Home.


· The views of the victim, including their willingness to attend court to give evidence and/or participate in a restorative justice or other diversionary programme


· The views of the key worker, social worker, counsellor or CAHMS worker on the effect of criminal justice intervention on the youth, particularly where the youth suffers from an illness or disorder.


· Any explanation or information about the offence from the looked after child 


· If the looked after child wishes it to be considered, information about the local authority’s assessment of his/her needs and how the placement provided by the Home is intended to address them. The local authority should be able to provide this information as it should be an integral part of the Care Plan for the looked after child. 


14. Specialists should consider all of the aggravating and mitigating features when deciding on the appropriate outcome:


15. Aggravating features include :


· The offence is violent or induces the genuine fear of violence in the victim


· The offence is sexual  


· The offence is motivated by hostility based on the gender, sexuality, disability, race, religion or ethnicity of the victim.


· The victim is vulnerable


· The damage or harm caused is deliberate and cannot be described as minor 


· The offence forms part of a series of offences


· Informal measures have been ineffective in preventing offending behaviour


16. Mitigating features include :


· The damage or harm caused is at the lower end of the scale and has been put right


· Appropriate action has already been taken under the disciplinary procedure or other informal disposal


· Genuine remorse and apology to the victim


· The behaviour is a symptom of a disorder or illness that cannot be controlled by medication or diet. Care should be taken where it appears that the youth has deliberately refused medication or deliberately consumed a substance knowing that his or her behaviour will be affected


· Isolated incident or out of character 


· The young person is under extreme stress or appears to have been provoked and has overreacted.


17.
The reasons for the charging/diversion decision should be clearly recorded and show the factors that have been considered by a youth specialist to determine how the public interest is satisfied. 
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Greater Manchester Joint Agency Protocol to Assist in 
Dealing with Offences in Residential Children’s Care Homes 


 
Introduction 
 
This protocol is intended to assist staff in residential children’s care homes, the police 
and the CPS, in determining an effective and proportionate response to juvenile 
offending behaviour within care homes.  This includes incidents of a criminal nature 
allegedly committed by a young person in the care home where he or she lives.   
It does not include reports of: 
 


• Offences committed outside the home  


• Young people reported missing from the home 
 
This protocol should be read in conjunction with the following documents, 
 


• Children’s Homes Regulations 2001  (www.doh.gov.uk) 


• National Minimum Standards, s23 Care Standards Act (www.doh.gov.uk) 


• The CPS: Youth Offenders (www.cps.gov.uk) (Appendix A) 
 
The first two policies above establish standards of care within care homes.  All care 
homes whether run privately, or by a local authority, must have a written behaviour 
management policy. They should also have procedures and guidance on police 
involvement in the home, which have been agreed with the local police.  
 
The CPS protocol is guidance to assist prosecutors in determining where the public 
interest lies, when it is alleged that a looked after young person has committed an 
offence in a care home.  
 
It is anticipated that the guidance contained within this new GM protocol will act as a 
framework for ensuring standardisation and best practice for looked after children 
across Greater Manchester. 
 
The new GM joint agency protocol aims to: 
 


• Strike a balance between the rights and needs of children in care homes, 
care home staff, the local authority and private care homes.   


• Inform decisions to instigate police action and the CPS right to prosecute. 


• Underline the importance of regular and effective liaison between care home 
staff and the local police. 


 
Whilst it is accepted that care home staff have a duty to report known or suspected 
crimes to the police, the staff will need to use their judgment about where this 
threshold lies, particularly when the information to hand is minimal and the crime or 
suspected crime is of a minor nature. All residential children’s care home staff need 
to consider both the nature and seriousness of the incident before deciding to involve 
the police immediately, or at a later stage, or to involved them at all. The fact that 
care home staff report an incident does not mean that the police will follow a pre-
determined course of action, or in some cases any action at all. Wherever possible 
the process to be taken will be determined following discussions by all concerned, 
including the young person in order to determine the most appropriate course of 
action. 
 







Categories of Response to Incidents 
 
Appendix B outlines the most common incidents in care homes where police 
involvement might be appropriate. 
 
This protocol identifies three categories of response: 
 


• Serious  (See Appendix C) 


• Not serious  (See Appendix B) 


• Internal 
 
‘Serious’ Incidents  (immediate police response required) 
These include all offences shown at Appendix C and incidents of violence requiring 
an immediate police response, where young people or staff, are at risk of immediate 
serious physical harm and where there is a risk of substantial damage to property or 
risk of significant disorder within the home. In such situations, the senior member of 
staff on duty/shift leader should contact the police, either via the main force 
switchboard or the 999 system. 
 
‘Not Serious’ Incidents (no immediate police response required) 
These include incidents where no immediate police response is required, for example 
where a physical assault or damage has occurred and there is no risk of 
reoccurrence/ significant harm to people, or incidents or theft. The incident should be 
reported to the home manager who then has the responsibility of identifying the 
appropriate course of action. In addition, staff within the home should inform the 
young persons social worker at the first opportunity. 
 
In order to avoid any unnecessary reporting of incidents to the police, if the home 
manager decides (and/or the victim wishes) that formal police involvement is 
necessary, this should preferably be via the designated police officer at a liaison 
meeting which should be held on a regular basis (timescale agreed locally).   
 
‘Internal’ Incidents (no police response required) 
It is anticipated that relatively minor incidents will be addressed using routine 
residential children’s care home procedure/policy.  No police response is required. 
 
Incident liaison meeting 
 
A liaison meeting should be held on a regular basis between care home staff and the 
local police to discuss; 


• Internal action by care home staff with no police involvement 


• Other incidents to be brought to the attention of the police 


• The progress of current formal police investigations and any resulting action 
 
This discussion should take place at the home and a record made of the outcomes. 
 
The timescale of the meeting and delegated representation should be agreed locally.  
Where possible police representation should be a local Neighbourhood Policing 
Team (NPT) officer.  
 
When a situation involving a looked after young person is to be discussed at the 
liaison meeting, the young persons social worker (case manager) should be 
informed, as they may wish to take part in the discussion. 
 







If the need for discussion of an incident is more immediate, the home manager 
should arrange for the local NPT officer to visit the home as soon as possible. If this 
officer is unavailable, the home manager should contact the local police control room 
to request a delayed or scheduled response visit by another NPT officer or if 
necessary a response officer. 
 
In certain circumstances, preservation of evidence may be an issue and care home 
staff will need to ensure that reasonable steps are taken to retain articles relevant to 
any criminal reports.  The local police should provide guidance on the preservation of 
evidence. 
 
The liaison meeting will also provide an opportunity to share more general views and 
information and to develop a better understanding of each agency’s responsibilities 
and practices. 
 
It is not the intention of this protocol to restrict the options available to care home 
staff and police officers, but to emphasise the importance of flexibility in determining 
the most suitable option for dealing with incidents involving looked after children 
 
Recording of Incidents 
 
Recording Incidents by Care Home Staff 
 
It is necessary for incidents within residential children’s care homes to be accurately 
recorded to provide an informed history on the young person. This information then 
assists any assessments and liaison meetings.  
 
All the incidents must be recorded in the young persons personal file and cross-
referenced in the home log book. This provision also applies to incidents discussed 
at the regular liaison meeting with the police. 
 
Recording of Incidents by the Police 
 
The ‘Home Office Counting Rules for Recorded Crime (HOCR)’ determine when a 
crime should be recorded.  However this policy recognises that in some cases an 
alternate method may be available and a more appropriate way to deal with the 
situation than via judicial process, even though a police officer may have a crime 
confirmed to them.  The key is that the decision making process both before and 
during discussions between the parties involved must be documented to negate the 
need for a crime report. 
 
If the criteria contained in this protocol are applied and the police investigate the 
report, a crime report must be recorded as soon as that decision has been made or 
as soon as is reasonably practicable thereafter.  Any delay in the recording of a crime 
must be contained in auditable detail on the FWIN or if there is no FWIN, in the initial 
report contained on the crime report. 
 
In any case where a decision whether to record a crime or not cannot be reached, 
the Divisional Crime Manager should be consulted.  In all cases, the Force Crime 
Registrar will be the final arbiter. 
 
It is important to remember that each care home has the responsibility of care 
towards the resident young persons, with their welfare interests being paramount. 
Therefore, the requirement to record offences should be considered in conjunction 
with the desire to avoid unnecessary criminalisation of parties to the incident. 







 
Recording of ‘serious’ incidents by the Police 
 
Given the immediate response aspect of this category, offences that come to the 
notice of the attending police officer would be of such a nature as to require 
recording, unless there was exceptional extenuating circumstances. 
 
Recording of ‘not serious’ incidents by the Police 
 
‘Not serious’ incidents should generally be left until the next liaison meeting to 
discuss the required course of action.  However if the Home Manager considers the 
incident serious enough to warrant police investigation prior to the next scheduled 
liaison meeting they should either contact the local Neighbourhood Policing Team to 
arrange a visit or phone the police control room to request a police visit. 
 
The usual time for the submission of a crime report under NCRS is within 72 hours of 
report to the police and at maximum within 7 days.  It is therefore expected that the 
liaison meeting takes place at least once weekly. 
 
Disposal/Finalisation of a recorded crime 
 
All incidents recorded, as a crime by the police will be investigated.  If during the 
course of the investigation a suspect is identified, the crime may be progressed and 
finalised by either;  
 


• An existing disposal e.g. reprimand, PND, charge 


• Restorative justice disposal, RJD 
 
Recorded crimes that are disposed of by an existing disposal 
 
It is anticipated that; 
 
‘Serious’ incidents resulting in a recorded crime will be dealt with formally, by an 
existing disposal method i.e. an investigative process that may be finalised with a 
formal disposal e.g. penalty notice for disorder, reprimand, final warning or charge. 
 
‘Non serious’ incidents resulting in a recorded crime may also be dealt with formally, 
in some circumstances.   
 
Each incident will be assessed on it’s own merits. Factors such as the nature of the 
incident, the suspects offending history, previous similar incidents by the same 
suspect, the wishes of the victim and professional advice from care home staff, social 
worker, YOT officer, will determine the appropriate response. 
 
Recorded crimes that are disposed of by a Restorative Justice Disposal  
 
‘Non serious’ incidents resulting in a recorded crime may also be dealt with 
informally, by an RJD, in certain circumstances. This includes a ‘serious’ incident 
downgraded to a ‘non serious’ incident (based on reasoned evidence documented on 
the crime report) 
 
The authority of a police Inspector or above is required for a restorative justice 
disposal.  The crime report disposal code M5a ‘suspect identified, but processed via 
other formal police scheme’, should be used (‘SD’ page, management code field) and 
the following information included on the crime report. 







 


• The authorising police officer 


• Rationale of decision for an RJD 


• The name of home manager/care home worker involved in the decision 


• The action taken  
 
The disposal method should be recorded in free text on the ‘SU’ page as ‘RJD – 
Care Home Protocol’  
 
Note: A crime will NOT be written off, once recorded unless one of the criteria 
contained in Section C of the HOCR is met. 
 
Restorative Justice Process  
 
An RJD involves communication carried out between the offender/s and the victim/s. 
It can be done in two ways; 
 


• Indirectly involves a mediator (usually a police officer) acting as a go-
between for both parties i.e. speaking to both parties separately and 
concluding with an agreement from both that the incident has been resolved 


 
• Directly involves a face-to-face meeting between the two relevant parties, in 


the presence of a mediator. It can involve one mediator from an agreed 
agency, or representatives from other agencies involved in the case.  This 
form of mediation is often called ‘conferencing’. 


 
This process allows both parties to give their own perspective and express their 
feelings about the offending behaviour as well as discuss present or future concerns. 
It is usual that an apology is given and some reparation made which adds to the 
realisation by the offender of the consequence of their behaviour. It may also help the 
victim come to terms with their experience. 
  
An RJD within residential children’s care homes should be instigated in the following 
circumstances: 
 


• The care home staff member/police officer have used their discretion and 
classified an incident as ‘not serious’ or ‘serious incident’ that has been 
downgraded using the protocol guidelines 


• It has been identified by the care home/police officer that an RJD would be 
the best outcome for the young person to help prevent the escalation of 
certain behaviour into more serious behaviour.  


• Assessments will then be completed to address the victim needs and the 
needs of the offender (primarily for a conference meeting).  


• Consensual agreement by all parties that the matter can be dealt with in this 
way. 


Then either; 
 


• A ‘conference’ meeting will be convened, with all parties affected by the 
young persons behaviour invited to attend. 


 
Or 
 


• Separate discussions with all parties will be facilitated 
 







In both cases this form of restorative justice can be facilitated by a member of staff 
from any agency e.g. care home staff, YOT worker, police officer, or social worker. 
This should be agreed by all agencies involved and will take into consideration the 
most suitably qualified, available person (particularly relevant for a conference 
meeting). 
 
At the conclusion of the process there must be consensual agreement by all parties 
that the incident has been resolved  
 
Following the liaison meeting, incidents that are considered suitable for an internal 
disposal by care home staff or another agency, shall not be recorded as crimes by 
the police. However, the home manager should record full details and decisions as a 
record on the child’s file, cross referenced, to the home logbook. 
 
Monitoring the Protocol 
 
To evaluate the implementation and working of this protocol, the local police and 
home managers should be aware of its impact, in particular; 
 


• The number of incidents dealt with internally 


• The number of incidents dealt with jointly with the police resulting in a formal 
disposal 


• The number of incidents dealt with jointly with the police resulting in an RJD 
disposal 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 
 
 
 


 
This protocol has been agreed by the Greater Manchester Local Criminal 
Justice Board.  The following signatory sheet is for local signatories, if 


required. 
 


 
Signed: 
 


 


 
Dated: 
 


 


 
Name: 
 


 


 For Greater Manchester Police 


 
Signed: 
 


 


 
Dated: 
 


 


 
Name: 
 


 


 For Children’s Home Manager /Children and Young People 
Department 


 
Signed: 
 


 


 
Dated: 
 


 


 
Name: 
 


 


 For Youth Offending Sevice 


 
Signed: 
 


 


 
Dated: 
 


 


 
Name: 
 


 


 Greater Machester CPS 


 
 


 
 
 







 
 
 
 


 
APPENDIX A 


 
Crown Prosecution Service—Response to Offending in Residential Children’s 
Care Homes 
 
If agreed that prosecution should be sought for an incident involving a looked after 
child, the following factors will be considered by the CPS when deciding to prosecute, 
and should be included in any prosecution file presented to the CPS: 
 


• The disciplinary policy of the home. 


• An explanation from the home regarding their decision to involve the police, 
which should refer to the procedures and guidance on police involvement. 


• Information from the home about the recent behaviour of the young person, 
including similar behaviour and any incidents in the young persons life that 
could have affected their behaviour, any history between the young person 
and the victim, any apology or reparation by the young person, history of the 
incident and any action under the disciplinary policy of the home. 


• The views of the victim, including their willingness to attend Court to give 
evidence and/or participate in mediation or other diversionary programme. 


• The views of the key worker, social worker, counsellor or CAMHS worker on 
the effect of criminal justice intervention on the young person, particularly 
where the young person suffers from an illness or disorder. 


• Any explanation or information about the offence from the looked after child. 


• If the looked after child wishes it to be considered, information about the Local 
Authority’s assessment of his/her needs and how the placement provided by 
the home is intended to address them. The Local Authority should be able to 
provide this information, as it should be an integral part of the care plan for 
the looked after child. 


 
Specialists should consider all of the aggravating and mitigating features when 
deciding on the appropriate outcome. 
 
Aggravating features include: 
 


• The offence is violent or induces the genuine fear of violence in the victim. 


• The offence is sexual. 


• The offence is motivated by hostility based on the gender, sexuality, disability, 
race, religion or ethnicity of the victim. 


• The victim is vulnerable 


• The damage or harm caused is deliberate and cannot be described as minor 


• The offence forms part of a series of offences 


• Informal measures have been ineffective in preventing offending behaviour. 
 
 Mitigating features include: 
 


• The damage or harm caused is at the lower end of the scale and has been 
put right 


• Appropriate action has already been taken under the disciplinary procedure of 
the home or other ‘informal’ disposal 







• Genuine remorse and apology to the victim 


• The behaviour is a symptom of a disorder or illness that cannot be controlled 
by medication or diet. (Refer also to mentally disordered offenders, elsewhere 
within the CPS’s guidance). Care should be taken where it appears that the 
youth has deliberately refused medication or deliberately consumed a 
substance knowing that his or her behaviour will be affected. 


• Isolated incident or incidents which are out of character 


• The young person is under extreme stress or appears to have been provoked 
and has overreacted 


 
The reasons for the charging/diversion decision should be clearly recorded and show 
the factors that have been considered by the home manager/police officer/social 
worker/YOT worker etc, to determine how the public interest is satisfied. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 
 
 
 
 


APPENDIX B 
 
Example of Incidents Reported to the Police 
 
Violence by a child or young person to another 
 
Incidents between residents within the home can range from minor disagreements 
through to serious assaults where physical injury is caused. Having two vulnerable 
parties can complicate such incidents. Care home staff will need to ensure that 
internal health and safety reporting and anti- bullying procedures are followed. 
 
Attendant factors for this category of offences are listed below (NB the list does not 
reflect any order of priority). 
 


• The wishes of the victim 


• Severity of injury sustained/nature of threat received by victim 


• Probability of a repeat incident 


• Previous relationship between victim and offender 


• Potential impact on the child/ young person following formal police 
involvement 


• Effectiveness of police action/court proceedings 


• Future best interest of both parties 


• The message that such action will send to other residents 


• Availability of alternative courses of action (e.g. conflict resolution 
approaches) – with the consent of the victim 


 
Violence to Staff by a Young Person 
 
Violence towards care home staff can vary from verbal threats to physical acts 
amounting to assault.  Whilst each home has the responsibility of care toward the 
residents, their welfare needs must be balanced with the rights of staff and not be 
subjected to violence in the course of their duties. Such incidents are affected by 
factors similar to those listed above. 
 
Where there is no immediate continuing threat of violence, it is in the best interests of 
the staff member to take time to discuss and consider possible options. This, 
however, does not remove the individual’s right to involve the police.   
 
Following such incidents, it is important that staff utilise standard debriefing 
processes and follow care home policy and procedure for reporting security  
incidents. 
 
Note: Reports of ANY offence where the suspect is a staff member is NOT 
covered by this policy 
 
Criminal Damage within the Home 
 
The majority of incidents currently reported to the police involve damage to the care 
home. It is important to see these in the context of the needs of the child and whether 







involving the Police is an effective and proportionate response. Factors to consider 
are: 
 


• Background history of the child 


• The child’s communication skills and preferred method of communication 


• Level/value of damage caused 


• Previous incidents of a similar nature by the same child or young person 


• Suitability and effectiveness of police involvement 


• Impact of police involvement on the child’s overall plan 


• Message sent to other residents 


• Availability of alternative courses of action (e.g. mediation with the consent of 
the victim). 


 
 Theft within the Home 
 
Most offences within a home are likely to be of low value, although it should be 
emphasised that value is a subjective issue relative to a victim. Factors to be 
considered include: 
 


• Wishes of the victim 


• Nature and seriousness of the allegation 


• Requirement for formal investigation (e.g. insurance claim requires a crime 
reference report within 24 hours) 


• Availability of alternative courses of act ion (e.g. mediation) 
 
Criminal Damage to Staff Cars and Property 
 
Factors for consideration would be similar to those listed above together with: 
 


• The nature and seriousness of the allegation  


• Requirement for formal investigation (e.g. insurance claim) 


• Wishes and best interest of the victim 


• Availability of alternative courses of action. 
 
 Disorder in or Around the Home 
 
The area of disorder is subjective and requires judgment by staff to avoid 
unnecessary police involvement for minor infringements of discipline. The main 
factors, which should be considered, are: 
 


• Nature and seriousness of the allegation  


• Risk of threat of violence  


• The wishes of and the impact on the immediate community  


• The involvement of other agency (e.g. Local Housing Officer, Outreach Youth 
Worker) 


• The availability of alternative courses of action (e.g. mediation) 
 
 Substance Misuse 
 
The misuse of controlled drugs within a care home is a serious issue and it is 
essential that the response is prompt and effective. In responding to incidents, carer 
home staff will be guided by the Government’s ‘Tackling Drugs Together Strategy’, 
which proposes collaborative action to: 







1. Reduce the acceptability and availability of alcohol and other drugs to young 
people. 
2. Minimise the health risks and other damage associated with substance use by the 
young people. 
3. Increase the safety of communities from drug related crime. 
 
Care home staff will need to balance these principles with their duty of care for the 
young people in the home and their role in managing young people’s behaviour as 
part of their responsibilities, as well as their responsibilities to the wider community. 
In practice, care home staff should inform the police immediately if it is established 
that a young person is using illegal substances or illegal substances are found on the 
premises. It is important that all action taken is recorded. 
 
All materials should be removed from the young person. Drugs and drug related 
materials should be stored securely before handing to the police.  These should not 
be disposed of by staff but can be handed over for disposal without identifying the 
name of the young person and no further police action will be undertaken. The 
signature of the police officer removing the materials should be obtained. 
 
A record of the removal should be kept by staff, which includes: 
 


• A name of the person removing the material 


• A description of the material 


• The circumstances of the removal 


• The time and date of the removal 


• The time and date the material is placed into secure storage 


• The signature of the person putting the article into storage countersigned by a 
second member of staff 


• The time and date of notification to the police, and the message number 
provided by the police control room 


• The time and date the material was removed by the police 


• The name and signature of the police officer removing the material 
 
To ensure that controlled substances are not being stored in a care home any longer 
than is necessary it is important that every effort is made to ensure the police attend 
at the earliest convenient time. 
 
Staff should first contact the local police control room, to arrange for the area officer 
to attend the home.  If this officer is not available, then arrangements should be 
made for another officer to attend. 
 
The officer attending is then responsible for recovering the suspected controlled 
substance in to police possessions and if appropriate, conducting any subsequent 
investigation in line with existing police policy. 
 
Staff can dispose of alcohol and canisters but it is important that the disposal is 
witnessed and a record kept, which includes: 
 


• A name of the person removing the material 


• A description of the, material 


• The circumstances of the removal 


• The time and date of the removal 


• The time and date of disposal 


• The name of the person instigating the disposal 







 
 
 
 


                          APPENDIX C 


 


Classification of ‘Serious Incidents’:- 
 
 


(a) treason; 
(b) murder; 
(c) manslaughter; 
(d) kidnapping; 
(e) causing an explosion likely to endanger life or property (Explosives 


Substances Act 1883, s 2); 
(f) possession of a firearm with intent to endanger life, use to resist arrest or 


carrying a firearm with criminal intent (Firearms Act 1968, ss 16, 17 and 18); 
(g) hostage taking (Taking of Hostages Act 1982, s 1); 
(h) hijacking (Aviation Security Act 1982, s 1); 
(i) torture (Criminal Justice Act 1988, s 134); 
(j) causing death by dangerous driving (Road Traffic Act 1988, s 1); 
(k) causing death by careless driving when under the influence of drink or drugs 


(Road Traffic Act 1988, s 3A); 
(l) endangering safety at aerodromes, hijacking ships, seizing or exercising 


control of fixed platforms (Aviation and Maritime Security Act 1990, ss 1,9 
and 10); 


(m) hijacking Channel Tunnel trains, or seizing or exercising control of the tunnel 
system (Channel Tunnel (Security) Order 1994, arts 4 and 5); 


(n) taking, making etc indecent photographs or pseudo-photographs of children 
(Protection of Children Act 1978, s 1); 


(o) the publication of obscene matter (Obscene Publications Act 1959, s 2); 
(p) an offence under the Customs and Excise Management Act 1979, s170, of 


being knowingly concerned, in relation to any goods, in any fraudulent 
evasion or attempt at evasion of a prohibition in force concerning importation 
of indecent or obscene articles; 


(q) rape (Sexual Offences Act 2003 (SOA 2003), s 1); 
(r) assault by penetration (SOA 2003, s 2); 
(s) causing a person to engage in sexual activity involving penetration without 


consent (SOA 2003, s 4); 
(t) rape of a child under thirteen (SOA 2003, s 5); 
(u) assault of a child under thirteen by penetration (SOA 2003, s 6); 
(v) causing or inciting a child under thirteen to engage in a sexual activity 


involving penetration (SOA 2003, s 8); 
(w) sexual activity with a person with a mental disorder impeding choice, where 


the touching involved penetration (SOA 2003, s 30); 
(x) causing or inciting a person with a mental disorder impeding choice to 


engage in sexual activity involving penetration (SOA 2003, s 31) 
(y) causing or allowing the death of a child or vulnerable adult (Domestic 


Violence Crime and Victims Act 2004, s 5). 
 
Also any offence specified in the Proceeds of Crime Act 2002 (PCA 2002), Sch 2, 
para 1 (drug trafficking offences) or any offence under PCA 2002, s 327, 328 or 329 
(certain money laundering offences). 
 
Any other offence is serious only if its commission has led to any of the 







consequences set out below, or is intended to lead to any of those consequences: 
 
 


(a) serious harm to the security of the State or to public order; 
(b) serious interference with the administration of justice or with the investigation 


of offences or of a particular offence; 
(c) the death of any person; 
(d) serious injury to any person; 
(e) substantial financial gain to any person; and 
(f) serious financial loss to any person. 


 
   
If any other offence consists of making a threat, it is ‘serious’ if the consequences of 
carrying out the threat would be likely to lead to one of the consequences set out 
above at (a) to (f). 
 
The term ‘injury’ includes any disease and any impairment of a person’s physical or 
mental condition. 
 
Financial loss is ‘serious’ for the purpose of the section if, having regard to all the 
circumstances, it is serious for the person who suffers it.  Whether or not a loss, 
actual or intended, is serious will depend partly on the victim’s circumstances.  A theft 
of £1,000 worth of property from a millionaire would perhaps not represent serious 
financial loss in the minds of some justices, whilst the loss of £100 worth of property 
by a pensioner could be considered to be serious in those circumstances.         
 
 







 
 


APPENDIX D 
 
RESIDENTIALCHILDRENS HOMES: CATEGORIES OF INCIDENT RESPONSE 
 


This protocol must be followed when any member of the staff is considering 
contacting the police. 


 
 


INCIDENT 


NOT SERIOUS 
No immediate 


response required 


Example: No risk 
of harm / further 
harm to anyone. 
Offence such as 


theft that occurred 
several days ago. 


ACTION 
Incident report to 
Home Manager. 


Restorative 
Justice Disposal 


may be 


Liaison between 
Home Manager 
and designated 


police officer 


POLICE 
INVESTIGATION 


INTERNAL 
ACTION 


SERIOUS 
Immediate police 
response required 


Example: Young 
person or staff at 
risk of immediate 
serious physical 


harm due to 
assault or serious 


damage 


ACTION 
Shift leader 


contacts the Police 
(Dials 999) 


INTERNAL 
No police 


involvement 
required 


Example: Young 
person 


misbehaving / 
refusing to accept 


staff requests / 
refusing to go to 


bed. Offence such 
as minor damage 


Action 
Staff member(s) 


manage the 
situation and 


decide necessary 
sanction  






