
Accommodation for children and young people
Please note that the advice below provides an overview of the current landscape. It should be acknowledged that there is variation between areas, as local authorities will have agreed their own protocols in dealing with homeless children and young people. YOTs should seek to clarify the local procedures in order to respond to identified need.
Under 16 years old

For children under 16, accommodation and support must be provided by social services under the Children Act 1989 if they cannot live at home; the child will become a “looked after child”.  

16-17 years old

For 16 and 17 year olds, accommodation can either be provided under the Children Act 1989 or as a tenant under the Housing Act 1996. The accommodation provided under the Children Act 1989 should include care and support. Provision provided under the Housing Act sometimes comes with arm’s length support but usually is accommodation only.
Where a child appears to need accommodation that child must be referred to children’s services (ie social services), even if they initially present to the housing department. This was clarified by Baroness Hale in the case of M v. Hammersmith and Fulham. Following the Hammersmith case, guidance was issued regarding how this group should be assisted. The guidance is available at: http://www.communities.gov.uk/documents/housing/pdf/jointworkinghomelessness
G v. Southwark

Where a 16 or 17 year old child needs accommodation it is first necessary to determine whether this should be provided under the Children Act 1989. If this option is ruled out, it is to be provided under the Housing Act 1996. 
This is confirmed in the House of Lords ruling in the case of G v. Southwark (2008).  This makes clear that homeless 16 - and 17-year-olds must be offered social care services under section 20 of the Children Act 1989 if they meet the criteria set out in that section. They should not simply be told to report to the Housing Department to be accommodated under housing legislation. 
Case details of the ruling are available at: http://www.publications.parliament.uk/pa/ld200809/ldjudgmt/jd090520/appg-1.htm 
In April 2010 statutory guidance was issued on “Provision of Accommodation for 16 and 17 year Old Young People Who may be Homeless and/or Require Accommodation”. The guidance was issued in response to the Southwark case. The guidance is available at: http://www.communities.gov.uk/publications/housing/homelesssixteenseventeen
Additional information
Shelter

Shelter is a national charity that helps thousands of people every year with housing problems.  In response to the Southwark case, Shelter produced information to simplify the options available. It is available at: http://england.shelter.org.uk/__data/assets/pdf_file/0009/300105/Rights_of_homeless_16_and_17_yr_olds.pdf
Further information on young people and homelessness is available on the Directgov website. Please use the following link: http://www.direct.gov.uk/en/YoungPeople/Housing/DG_181371
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