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NOTE ON REQUESTING SENTENCING REPORTS
When requesting a sentencing report it is very helpful for the YOT to have an indication as to how the judiciary view the offence, any particular information they would like and any views regarding the type of sentence. This helps the YOT keep the report focused, addressing the relevant issues. 

In 2009 the JSB and JCS produced a sentencing reasons form to assist areas. This and similar locally produced forms, have been used in some areas. These forms are either completed and a copy given to the YOT or used as an aide memoire to assist the judiciary. Any pronouncements then made in court can be noted by the YOT and the legal adviser.

The type of information indicated on these forms includes:

· Aggravating features

· Mitigating factors

· Culpability

· Level of harm caused

· Impact on the victim 

· Purposes of Sentencing 

· Level of sentencing e.g. serious enough for a community sentence.

Care however does need to be taken when giving such information. It should be emphasised that any comments as to the type of sentence are provisional assessments only and that the sentencing bench will not be bound by these remarks. All sentencing options will remain open.

A recent case, Nicholas v Chester Magistrates Court 2009 has cautioned against giving an indication as to the type of sentence which it would be appropriate to pass where the bench is not reserving sentence to itself. The judgement states 

13. We thoroughly deprecate the practice, if such it be, of one bench to adjourn sentencing for reports and in so doing giving an indication as to the type of sentence which it would be appropriate to pass where that bench is not reserving sentence to itself. By so doing, as is indicated in the authorities, and save in an exceptional case, the effect of that is to fetter the discretion of the sentencing court. In our judgment, that should only be done where the bench reserves to itself the sentence, or in a case where it is absolutely obvious that a certain type of sentence should be considered or should not be considered. This case is very far from being that.

The whole judgement can be read at:

http://www.bailii.org/ew/cases/EWHC/Admin/2009/1504.html 

Any further guidance or revised and endorsed sentencing reasons forms that are produced in the future will be added to the toolkit.   Local areas may have their own versions; however we have attached the original JSB/JCS V4 Sentencing Form for information only.
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