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ASSOCIATION OF CHIEF POLICE OFFERS (ACPO) 
 
Deba & Roger 
 
Please find attached ACPO’s response to the consultation on Street Trading 
and Pedlar legislation.  Please can you confirm receipt of this message by 
return. 
 
Many thanks 
 
Kind regards 
 
Dave Spencer 
Staff Officer for the ACPO President, Chief Constable Sir Hugh Orde OBE, QPM 
 

Association of Chief Police Officers of 
England, Wales and Northern Ireland

10 Victoria Street, London, SW1H 0NN. 
Tel: (020) 7084 8950/Fax (020) 7084 8951

Email: president@acpo.pnn.police.uk
Website: www.acpo.police.uk

President: Chief Constable Sir Hugh Orde, OBE, QPM
 

 
12 February 2010  

 
 
Deba Hussain & Roger Dennison 
Customer and Competition Policy Directorate 
Department for Business, Innovation & Skills 
Bay 416 
1 Victoria Street 
London 
SW1H 0ET 
  
 
Dear Deba and Roger 
 
Consultation on modernising Street Trading and Pedlar Legislation 
 

http://www.acpo.police.uk/


Thank you for inviting the views of ACPO as part of your consultation for proposed 
changes to the licensing and management of pedlars.   
 
The Pedlars Act was drafted in the late 19th Century and the language it uses is not in 
keeping with modern language and we believe that the definition and other wording 
within the Act requires completely refreshing in contemporary language.   
 
The permitting of a trolley is one that we support, however the size needs to be 
defined and kept small so as to avoid the risk of large trailers being pulled along 
residential pavements causing unnecessary obstructions.  It is suggested that a size 
similar to that permitted by airlines as hand luggage would be appropriate. 
 
We agree that a standardised national certificate would be beneficial to all parties and 
would look for the following to be included within it as a minimum standard: 
Photograph of holder 
National insurance number (or equivalent for foreign nationals) 
Address 
Issuing authority name and contacts 
Expiry date 
A unique certificate number. 
 
We can see the benefits of a national database that is owned and managed by local 
authorities.  Such a data base will increase the capability of information sharing 
between Local Authorities and might also aid complaint handling and providing 
information to the police if necessary. 
A national police owned and managed database would be unrealistic due to the very 
small numbers (4,000) concerned.  Currently the police service manages 2,002 
applications locally and nationally and current efforts are to reduce this number by 
convergence and consolidation. 
 
We are not persuaded either way in respect of reintroducing certification for pedlar 
service providers, although reintroducing this would standardise the approach taken to 
those that trade from door to door. 
 
We agree that the proposed criteria to refuse an application where it is considered that 
the applicant is unsuitable to hold the certificate by reason of misconduct or other 
sufficient reason will provide greater clarity and provide a more consistent approach 
to refusing applications by issuing authorities and safeguard a fair and non-
discriminatory regime. 
 
We strongly agree that the responsibility for issuing pedlars licenses should be 
transferred from the police to local authorities.  The police are not responsible for any 
other trading licenses and this is consistent with the transfer of a number of licensing 



activities over the past few years and was specifically highlighted by the Bureaucracy 
Task Force in 2003. 
 
We see any issues pertaining to designating streets and imposing conditions on 
certificates as a matter for local authorities to consider to meeting their local needs 
and concerns. 
 
The proposal to revoke the Pedlars Act so that pedlars would not require a certificate 
so long as they comply with any local restrictions removes the need to administer 
pedlars and difficulties that could arise in setting up a national database.  It would also 
serve the needs of the pedlars in permitting them to trade freely, but it could, without 
regulation, bring about an increase in people trading who may currently not pass the 
‘character test’ when licensed and a rise in pressurised selling and perceived nuisance 
within communities.  Some regulation would be required to replace the Pedlars Act, 
either at a national or local level. 
 
To enable effective enforcement we believe that providing local authority 
enforcement officers with powers to issue FPN’s and powers of seizure, with 
forfeiture by order of the Courts would be beneficial.  This would align powers with 
local authorities consistent with other powers they currently have. We see the 
offences that would be covered by a FPN as being a matter for local authorities to 
determine. 
 
The Departments general perception is one we share, and we agree that the desired 
outcome is that in addition to properly licensed, or consented street traders, only those 
certified pedlars who trade legitimately would be trading in the streets.   
 
In some circumstances, it may be justifiable for restrictions on the number of legal 
pedlars in specified areas and for specific time, but this would be a matter for local 
authorities to decide on based on local circumstances.  We are not sure how this could 
be managed in a fair way, but suggest that perhaps a short term or day licence could 
be considered.  
 
We believe that appeals in London should be determined by the Magistrates Court, as 
this is in proportion to the offence. 
 
We are content with the checklist and draft guidance you provide and believe that it 
meets the needs of the target audience. 
 
The final point we wish to raise is the current licence fee of £12.50.  This is 
insufficient to cover the administration cost of issuing certificates and needs to be 
considered.   
Yours sincerely 
 



 
Dave Spencer 
Staff Officer for the ACPO President, Sir Hugh Orde OBE QPM 
 

AVON AND SOMERSET CONSTABULARY 
 

Please find attached Avon and Somerset Constabulary Criminal Justice Departments 
response to "Street Trading and Pedlary Laws: A joint consultation on modernising Street 
Trading and Pedlar Legislation, and on draft guidance on the current regime". 

<<Pedlars Consultation response.doc>>  
Regards  

Sophie Dingley(7561)  
Criminal Justice Support Unit, CJD  

Pedlars Consultation 
 

Questions 
 
 
10 Annex A - Summary of Questions  
 
Certification Process  
 
Question 1: Do you agree that the definition is in need of updating and 
clarifying? If not, please provide your reasons.  
Answer 1: Yes 
 
Question 2: Do you think anything should be taken out or added to the list 
and why? 
Answer 2: “Keeping a reasonable distance from their last sales position” is too 
ambiguous. If the Pedlar is stopped two paces from his previous sale he should 
be allowed to make the sale and not be concerned over the distance travelled 
from his previous position. What’s important is that he moves from that position 
when the sale is made. Therefore, the above statement should be removed. 
  
Question 3: Do you think the permitted size of a trolley should be set out in 
the definition. Please provide reasons for your answer and an indication of 
any size you think appropriate. 
Question 3: No.  This is more a question for enforcement, but I think it creates 
more complications by being prescriptive about the size of the trolley.  Would the 
authority issuing the licence have to check the size before it was issued?  Is there 
currently a problem with Pedlars using trolleys which are unreasonably large? 
 
Question 4: Do you have alternative suggestions? Please provide them.  
 



Question 5: In your view, will updating the certificate as described above 
make verification and identification of lawful pedlars easier for enforcement 
officers? Please give reasons for your answer. 
Answer 5: This would obviously improve the identification, but again I would ask 
whether the use of illegal certificates is a problem, and worth the cost of 
implementing the new system.  I note the comment that the certificate price would 
increase to cover this, but by how much?  Later it is suggested that the increase 
in certificate price would also go to an electronic database.  I also note the 
suggestion that authorities already have the facility to do this; as a police force 
we only issues ID cards from our HQ, which is not open to the public, and 
therefore this would introduce a new and potential laborious process.  Perhaps 
enforcing a standardised format across the country, without photo ID, would be a 
cheaper yet effective step. 
 
Question 6: In your view, is the list of information to be included in a 
modified certificate complete? If not, please state what information you 
believe should be added/removed and why.  
Answer 6: The addition of a date of birth would be advantageous.  
Question 7: Do you think that a national database of pedlars’ certificates 
will improve the current system of enforcement and certification?  
Answer 7: Again this would obviously improve enforcement; however, I don’t 
believe that there is a wide enough problem to warrant the cost of implementing a 
new system.  Who would be expected to maintain the database?  Who would pay 
for the creation of the application, and then the continued support and 
maintenance of the application?  
 
Question 8: Do you agree that the list of information to be held on the 
database is complete and correct? If not, please state what information you 
would remove/add and why.  
Answer 8: The addition of a date of birth would be advantageous.  
 
Question 9: Would you support the reintroduction of certification for pedlar 
service providers? If so, please say why and provide any evidence in 
support of your view. If not, please say why. 
Answer 9: No. As indicated, there is very little evidence to suggest that this 
portion of pedlars would cause a problem to the public.    
 
Question 10: Do you think the proposed criteria will offer greater clarity of 
what is expected of a pedlar in terms of their suitability to hold a 
certificate? 
Answer 10: Yes.  
 
Question 11: Do you think the proposed criteria will lead to a more 
consistent approach to refusal of applications from issuing authorities? 
Answer 11: Not necessarily, as it will still be down to individuals to consider what 
previous convictions or other reasons are relevant.  
 
Question 12: In your view, should responsibility for issuing pedlars’ 
certificates be transferred from the police to local authorities? Please give 
reasons for your answer.  
Answer 12: Yes.  The Local Authorities are responsible for enforcement, and 
therefore should be responsible for the issue of the certificates as well, instead of 



having little say as to who and where a pedlar can work.  In addition they have 
the local knowledge of trading in their areas, and are therefore better placed to 
decide who should be issues with a certificate. 
 
Question 13: Do you think that clear terms for refusal of applications in the 
legislation, coupled with a right of appeal, are sufficient safeguards to 
ensure a fair and non-discriminatory certification regime? If not, what 
alternative or additional safeguards do you think are required?  
Answer 13: Yes 
 
Question 14: What are your views on the above option, and how this might 
affect street trading or pedlar activity? 
Answer 14: The LG(MP)A and CG(S)A would seem to be the most logical step to 
take. Apart from the obvious improvements in a more standardised approach 
toward application, I doubt it would adversely effect trading activity.   
 
Question 15: With further work, do you think this option is viable? Please 
give reasons for your answer.  
Answer 15: Yes.  
 
Question 16: Are there other ways of maintaining the national access to 
pedlar certificates other than under the Pedlars Act ?  
Answer 16: None that would have the same benefits as housing Pedlars and 
Street trading under the same regime. 
  
Question 17: What are your views on the above option? Please give 
reasons for your answer.  
Answer 17: This would make the role of enforcement more complicated, but as 
there are very few problems caused by pedlars, it is an easy option that could 
ultimately save money. 
 
Enforcement  
 
Question 18: Which of the above options do you favour? 
Answer 18: Option D.  
 
Question 19: Should Local Authority Enforcement Officers be given powers 
to:  
 i) issue fixed penalty notices  
 ii) seize goods, with forfeiture by order of the Court? 
Please give reasons for your answer.  
Answer 19: Yes to both powers.     
 
 
Question 20: If you favour introducing new powers for local authority 
enforcement officers, can you provide evidence to support this view, 
particularly in terms of increasing the effectiveness of enforcement in this 
or other areas? If you do not support further powers, can you provide 
evidence to support this view? 
Answer 20: We have nine local authority areas within Avon and Somerset 
Constabulary and enforcement action is inconsistent across the areas.  



Therefore, a more dedicated and structured bank of enforcement powers would 
be welcomed.  
 
Question 21: Is the list of offences in respect of FPNs complete and 
correct? If not, please state which offences you would add or take away, 
and why. 
Answer 21:  A further offence would be “Acting as a Pedlar without a valid 
certificate.”    
                       
Question 22: At what levels do you think the fixed penalties should be set? 
Please give reasons for your answer.  
Answer 22: I believe that the suggested amounts are too high when compared 
with other fixed penalties, for offences such as Theft.  Especially as stated in the 
impact assessment there is little evidence to suggest a problem with pedlars. 
 
Question 23: Do you agree with the Department’s general perception, as set 
out above? If not, please explain.  
Answer 23: Yes. 
 
Question 24: Do you agree that if provision for more enforcement options 
against illegal street trading and a sufficient demarcation between 
legitimate pedlary and other street trading was established (along the lines 
discussed elsewhere in this document) that this would address the issues 
of concern to some local authorities in relation to unfair trading and 
competition? If not, please explain.  
Answer 24: Yes. 
 
Question 25: Do you agree that, in some circumstances, restrictions on the 
number of legitimate pedlars in specified areas and at specified times are 
justifiable? If not please explain why you do not agree. 
Answer 25: Yes 
  
Question 26: Do you agree that the list above illustrates the circumstances 
under which restriction on numbers is justifiable? Do you disagree with any 
of the listed circumstances, if so why? Would you add any circumstances 
to the list, if so, which and why?  
Answer 26: 1) Yes. 2) No. 3) No 
 
Question 27: Do you have any observations in relation to the ideas aired in 
the final paragraph above on methodology and notice? 
Answer 27: As pedlars certificates are renewable after 12 months and most 
events or reasons for restricting pedlars is usually well planned in advance. It 
would seem reasonable that a schedule of restricted dates could be issued to 
pedlars for the coming year upon certificate application/issue.   
 
Question 28: Should street trading appeals in London be determined by the 
Magistrates’ Court or the Secretary of State? Please give reasons for your 
answer.  
Answer 28: Yes. Magistrates courts are much better suited to deal with appeals 
of this nature. I can think of no reason why the SoS should retain this function. 
 
Services Directive 



  
Question 29: If you are aware of any evidence to suggest that the 
conclusions set out above do not reflect the actual position either in 
respect of our perceptions of numbers of pedlars of services only or in 
respect of our understanding of the requirements of the services directive, 
please provide it. Note that a pedlar of goods and services will need to be 
certified in order to trade as a pedlar of goods. 
Answer 29: None.  
  
Draft Guidance  
 
Question 30: Is the checklist at the front of the guidance an adequate one-
page summary detailing what legal street selling looks like? Please give 
reasons for your answer including anything you would like to see added or 
removed.  
Answer 30: There is no need to expand the summary further, it appears 
comprehensive. 
 
Question 31: Do you think the draft guidance meets the needs of the target 
audience, i.e. enforcers and traders, including pedlars? Please give 
reasons for your answer. 
Answer 31: Yes.  
  
Question 32: Do you have suggestions for amendments to the guidance? If 
so, please specify how the guidance might be reformatted, added to or 
subtracted from, and why. 
  
Question 33: If you have any other comments or observations, in particular 
any information on possible costs relating to the options (see Impact 
Assessment), we are happy to receive them as well. 



 
 

C DUGDALE 
 
I wish to put make the following comments regarding the Consultation. 
  
I am particuarly concerned about the number of street traders in the centre of york. 
In a distance of less than 100 yards on Tuesday 10th November there were 6 "mobile 
stalls" selling scarfs etc. Coney St and Spurriergate where these stalls were being 
operated is closed to traffic from approx 10:00 to 16:00 each days and is a busy 
pedestrainised shopping area. Although I have quoted the 10th November the number 
of traders present was not unusual and in some cases it can be much much worse say 
on a weekend or in the summer. Like most wheelchair users, such as myself, or 
people with pushchairs it is very difficult to navigate the area when people concregate 
at the stalls and this stituation will only get worse in the the run up to Christmas. 
  
In conclusion I do feel that these pedestrian areas in the centre of York are not a 
suitable place for street traders to operate. 
  
Regards 
C Dugdale 



 
 
 

CRAWLEY TOWN CENTRE 
 

Please find attached my response to the consultation of Changes to the Pedlar legislation  

Cheers  

bob  

Bob O'Brien  
Town Centre Manager  

Response to the BIS joint consultation on modernising Street Trading and 
Pedlar Legislation and on draft guidance on the current regime 

 
To be received at BIS by 29th January 2009 
 
Question 1 
Do you agree that the definition is in need of updating and clarifying? If not 
provide your reasons 
 
I agree the definition needs updating 
 
 
Question 2 
 
Do you think anything should be taken out or added to the list and why? 
 

1. The definition of “move around to trade – keeping a reasonable distance from 
their last position, moving on until another sale is made.” This statement needs 
to be made stronger. Who defines what is a reasonable distance? In our case 
they could just move 10-12ft and still be constantly in one street for the whole 
day. We should include “move from street to street” otherwise we have 
virtually a static sales position 

2. We need to replace “should avoid standing between sales2” with “Must avoid 
standing between sales” as human nature is to do the minimum required 

 
 
Question 3 
 
Do you think the permitted size of a trolley should be set out in a definition? 

 
It is vital to define what a reasonable trolley size is “small” is not a sufficient 
definition. This is fundamental to the success of the changes. 



We have managed, by and large, to get the Pedlars to use trolleys 1.5m long by 0.6m 
wide. However we are now seeing trolleys of 2m plus high being bought into the 
town- see appendix 1. These are dangerous as the person pushing the trolley cannot 
see in front of them and we have had two instances of Pedlar’s trolleys injuring 
pedestrians. 
My view would be to limit the trolley size to a maximum 1.5m long by 0.6m wide by 
1.5m high. 
All stock displayed should be included within the overall trolley size. 
By making this a maximum it allows the Pedlar to move the trolley easily in an 
emergency situation, reduces the risk if injury to the public as the pedlar can see over 
the top and down the sides of the trolley. 
 
Question 4 
 
Do you have any alternative suggestions? 
 
No  
 
 
Question 5 
 
In your view, will updating the certificate as described make the verification and 
identification of lawful Pedlars easier for enforcement officers? Please give 
reasons for your answer 
 
The suggestions as described would certainly assist the enforcement officers in their 
duties. 
It should also, where necessary, assist them in issuing FPN’s 
 
Question 6 
 
In your view, is the list of information to be included in a modified certificate 
complete, If not please state what information you believe should be 
added/removed and why? 
 
I think there needs to be added a certificate of public liability insurance policy 
number.  
Many of the Pedlars operate without public liability. They are in effect a sole trader 
and should have to have insurance cover to protect the general public. As explained 
before we have had two reported instances, I am sure there are many instances not 
reported, where there has been injury to the public through Pedlars moving their 
trolleys. 
 
Question 7 
 
Do you think that a national database of Pedlars certificates will improve the 
current system of enforcement and certification? 
 
Yes, it is vital to the scheme that the data is nationally held. 
 



Question 8 
 
Do you agree that the list of information to be held on the database is complete 
and correct? If not, please state what information you would remove/add and 
why. 
 
I would add the insurance certificate number 
 
Question 9 
 
With reference to section 6 of this document would you support the 
reintroduction of certification for pedlar services? If so, please say why and 
provide any evidence in support your view.   If not, please say why 
 
Before I could answer this fully I would need to see what the definition of “the sale of 
a service “is. 
 
We currently accept that the AA/RAC is offering the sale of a service, as are knife 
sharpeners. However we are seeing an increase in “paintball companies” and general 
ticket sellers sending out representatives selling packages of paintball days/lotteries in 
advance, claiming they are offering a service just as the AA/RAC. 
Currently the AA/RAC operates from static sites and the paintball companies try to 
operate from static sites. 
I would not want to see a proliferation of Pedlars moving from selling “goods” to 
“services” without any form of control otherwise this whole new approach to 
legislation would be a waste of time 
 
Question 10 
 
Do you think the proposed criteria will offer greater clarity of what is expected 
of a Pedlar n terms of suitability to hold a certificate. 
 
Yes, provided the previous comments made are included  
 
Question 11 
 
Do you think the proposed criteria will lead to a more consistent approach to 
refusal of applications from issuing authorities? 
 
Yes 
 
Question 12 
 
In your view, should responsibility for issuing Pedlar’s certificates be transferred 
from the Police to local authorities? Please give your reasons for your answer 
 
Yes I do think control should go to local authorities for the following reasons. 
 
The control can be aligned with individual authority’s street trading legislation giving 
a more consistent approach 



The control can be implemented by one authority which simplifies the procedure 
 
Question 13 
 
Do you think that clear terms for refusal of applications in the legislation, 
coupled with the right of appeal, are sufficient safeguards to ensure a fair and 
non-discriminatory certification regime? If not what alternative or additional 
safeguards do you think are required? 
 
I believe that with the additional amendments already given this creates a fair and non 
discriminatory regime. 
 
Question 14 
 
What are your views on the above option, and how might this affect street 
trading or Pedlar activity? 
 
I agree to the principal of the transfer the powers to the local authority   
 
Question 15 
 
With further work do you think this option is viable? Please give reasons for 
your answer. 
 
If this legislation were incorporated under the existing Misc Provisions act it would 
aid control and legislation 
 
Question 16 
 
Are there other ways of maintaining the national access to pedlar certificates 
other than under the Pedlar Act? 
 
Not unless there is a central database kept by the police 
 
Question 17 
 
What are your views on the above option, please give reasons for your answer 
 
This option of revoking the Pedlars Act and excluding the activity from street trading 
regulation except in specific, defined, circumstances is initially an interesting one. 
 
This would then allow councils to set a limit to numbers of Pedlars with specific areas 
and in specific times as dictated by the local authority. 
 
The adoptive street trading provisions would be amended to exempt certain modes of 
trading and restrictions placed on the number of non licensed traders in designated 
streets at particular times and events. 
 
However how would the pedlar know what conditions were in place in the particular 
town they visit, what methods would we need to put in place to show reasonableness 



in informing them particularly when we place an FPN or take illegal street trading 
notices out against them? 
 
We still would like to see a Pedlars certificate to enable our licensing officers to 
gather information on persons who illegally trade. 
 
However we strongly support the idea that towns/local authorities have some measure 
of control as the numbers of Pedlars in a particular area ( In the peak trading period 
without constant patrolling to ensure movement I anticipate to have one pedlar every 
2 meters along my busiest street) 
 
Question 18 
 
Which of the above options do you favour? 
 
Option D  
 
Question 19 
 
Should Local authority Enforcement officers be given powers to? 
 
1.  Issue fixed penalty notices 
11. Seize goods 
 
The provision of these powers provides local authority enforcement officers with the 
ability to issue FPN’s and powers of seizure, with forfeiture by order of the courts. 
 
This provides a quick and easy method of enforcement of the act without going to the 
huge cost of a court action.  
It also shows that the Pedlar can operate under the new guidelines but there will be 
enforcement if they do not, in this way they will manage their own Pedlar operation 
far better.  
Repeated fines, where necessary, certainly concentrates the mind 
 
Question 20 
 
If you favour introducing new powers for local authority enforcement can you 
provide evidence to support this view, particularly in terms of increasing the 
effectiveness of enforcement in this or other areas? If you do not support further 
powers, can you provide evidence to support this view? 
 
Our enforcement officers take the details of all Pedlars visiting the site. They also 
watch how they operate and will give friendly advice as to how the individual should 
conduct himself under the existing Pedlars Act. 
 
They will occasionally find an individual who will not abide by the act and will 
record their findings accordingly. However the authority will not, in the main, 
prosecute as the cost of the prosecution in time and effort far outweighs the penalty 
the Pedlar receives. Even the removal of his license will often result in applying for a 



license again from a different police station so they could be back on the street taking 
the same illegal actions the next day. 
 
The giving of a fixed penalty notice will certainly ensure that the individual acts 
within the law. A quick and easy solution to non compliance. 
 
Question 21 
 
Is the list of offences in respect of FPN’s complete and correct? If not please state 
which offences you would add or take away and why. 
 
I would wish to see the offence of trading under an incomplete license included in the 
FPN so that we can ensure that the pedlar has insurance. 
 
Question 22 
 
At what levels should the fixed penalty be set? Please give reasons for your 
answer. 
 
FPN’s should be set at a level that will ensure that the person receiving them acts 
under the law and in a responsible manner 
 
The aim is to ensure Pedlars trade within the law and not to penalise them if they do 
trade within the law. 
 
Therefore we must ensure that the penalty is large enough to change their actions, 
ideally we would not want to issue any EPN’s as the deterrent effect would be enough 
However the effect of an EPN will increase as they continue to receive them for not 
changing their actions. 
 
With this in mind I would consider a £75 EPN would be sufficient. 
 
Question 23 
 
 Do you agree with the Departments general perception as set out above? If not 
please explain 
 
I would support the view that Pedalling in itself is not unfair competition. However 
when a Pedlar’s do not operate within the law and stay static for long periods outside 
a retail unit selling similar, but more expensive products, then this could be deemed as 
unfair competition. 
 
This is why one of my concerns in the proposed wording of “Must move around to 
trade -keeping a reasonable distance from their last position” What is reasonable? 
Is it to move completely away from the shop (their last position) or just to move a 
meter or two which still leaves them outside the shop windows? 
 
One further point to consider, talk to Pedlars and they will complain of undue 
competition if an area is inundated with Pedlars selling the same products. In the main 
the ones who visit our town would be in favour of limiting the numbers – with the 



proviso they were one of the number. However the point stands that too many Pedlars 
ruin the trade for the others. 
 
Question 24 
 
Do you agree that if provision for more enforcement options against illegal street 
trading and a sufficient demarcation between legitimate pedlrey and other street 
trading was established (along the lines discussed elsewhere in this document) 
that this would address the issues of concern to some local authorities in relation 
to unfair trading and competition. If not explain, 
 
 If the concerns and revisions that have been expressed in my previous answers are 
adopted then my answer would be yes. 
 
Question 25 
 
Do you agree in some circumstances, restrictions on the number of legitimate 
Pedlars in specified areas and at specified times are justifiable? If not please 
explain why you do not agree. 
 
I agree 
 
Question 26 
 
Do you agree that the list above illustrates the circumstances under which 
restriction on numbers is justifiable? Do you disagree with any of the listed 
circumstances, if so why? Would you add ant circumstances to the list, if so 
which and why? 
 
I agree with the list but would like to add: in streets where an excessive number of 
Pedlars can cause Health and Safety concerns, mass evacuation routes and emergency 
service routes. Here large numbers of trolleys being manoeuvred in a tight area or 
with large crowds could create a blockage of ingress or egress with the potential for a 
major incident 
 
Question 27 
 
Do you have any observations in relation to the ideas aired in the final 
paragraph on methodology and notice? 
 
I would hand a letter of intent for day licenses to limit the number of Pedlars within a 
certain length of time before the event. 
 
I would implement a day license to allow for weather changes on a first come first 
served. 
 
A simple daily booking sheet could be e-mailed to all regulatory officers showing the 
name and the license number of those Pedlars issued a day license. 
Any Pedlar without the day license would be asked to leave. 
 



One could go one step further if needed. 
To ensure that individuals do not take all the licenses on a daily basis you put in a 
clause of the limiting a pedlar to a maximum number of daily licenses within a set 
period. 
 
If there are still daily licenses available by a set time in the day then they could be 
offered to a pedlar who has exceeded their limit of consecutive licenses. 
 
Question 29 
If you are aware of any evidence to suggest that the conclusions set out above do 
not reflects the actual position either in respect of our perceptions of the 
numbers of Pedlars of services only or in respect of our understanding of the 
requirements of the services directive, please provide it. 
 
I still am unsure what is defined as a “service” 
 
We have had cases of “paint ball companies come into the town centre set up a stall 
on wheels and work across a 15meter wide street with four/five operators each using a 
Pedlars license.  
 
Indeed the RAC/AA can bring in 3or 4 people to operate in the same street 
 
I anticipate that if the controls are tightened on the Pedlars of goods then there will be 
a move into the peddling of services which will result in the pushing of the boundaries  
of what is a service? 
 
Question 30 
Is the checklist at the front of the guidance an adequate one-page summery 
detailing what legal street selling looks like? Please give reasons for your answer 
including anything you would like to see added or removed. 
 
We need to adjust the wording to include moving from street to street, and the size of 
the trolley 
 
Question 31 
Do you think the draft guidance meets the needs of the target audience, 1.e. 
enforcers and traders, including Pedlars? Please give reasons for your answer. 
 
It will do when revised with the points from Question 30 
 
Question 31 
Do you have suggestions for amendments to the guidance? If so please specify how 
the guidance might be reformatted, added to or subtracted from, and why. 
 
Other than the reply n question 30 and 30 no. 
 
Bob O’Brien  
Town Centre Manager 
Crawley 
07747842358 
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DORSET POLICE 
 
Hello,  
 
I have been advised of this site and the consultation taking place around Street Trading and 
Pedlars.  I work for Dorset Police and have had dealings with members of the public applying 
for Pedlars certificates and I would like to raise the following as an issue I have encountered 
when dealing with Pedlars certificates. 
 
I agree that the Pedlars Act of 1871 is outdated, confusing and needs to be modernised with 
a much clearer definition of a Pedlar.  One of the problems we encounter is the confusion 
between the member of public requiring a Street Trader Licence or Pedlar licence. I have 
known people attend the council offices for a Street Trader Licence and informed it is a 
Pedlars certificate they require and sent to the police station.  When details have been 
obtained it has been ascertained that they do not fall under the remit of a pedlar and have 
been sent back to the council.  
Due to the confusion between the police and the council I feel it would make more sense for 
the pedlars and street traders to fall under the same authority (rather than one under council 
and one under Police) and have the same background checks completed with similar 
enforcements. 
 
Thank you  
 
Annie Bosomworth  



 
 
 

FAREHAM TOWN CENTRE 
 
I agree with all the options laid out below.  The current system is unfair to law-
abiding traders who have the appropriate public liability insurance, traders 
licence and who trade with legal goods.  Pedlars do not offer any protection to 
customers - there is no come back for counterfeit or faulty goods.  Their 
physical appearance is often grubby and they have a 'shifty' appearance.  
Pedlars activity does not contribute to a trading environment where customers 
feel safe and secure.   

 

-  Ways of making the street trading and pedlary regulatory regime more 
proportionate and effective. 

- Providing local authorities with additional enforcement options in respect of 
illegal street trading. 

- Updating the Pedlars Act 1871 to modernise the certification scheme and 
the definition of a pedlar. 

- Consider introducing a means by which, local authorities might exert 
proportionate limits on certified pedlar activity in designated areas. 

- Options for revoking the Pedlars Acts and providing for adequate regulation 
of itinerant traders within the street trading regime. 

- Draft guidance on the application of the current regime in England and 
Wales for enforcement officers, street traders and pedlars looking at what 
constitutes acceptable street trading and pedlary practice 

 
Regards 
Patricia Gray 
Fareham Town Centre Manager 
 
www.fareham.gov.uk/towncentre 
  
Fareham Town Centre Management is supported by R Ayling, Boots, Fareham 
Borough Council, Fareham Shopping Centre, First Hampshire & Dorset, Hampshire 
Police, Harvey Wine & Beer Making Centre, Human Factor Solutions, LA Fitness, La 
Orient, Lysses House Hotel, The Market Quay Shopping Centre, Marked & 
Sparkling, Marks & Spencer, Robert Dyas, Rovers Tackle, Southampton & Fareham 
Chamber of Commerce, Subway and  
 

http://www.fareham.gov.uk/towncentre


 

FEDERATION OF SMALL BUSINESSES 
 
Please find attached our response. 
 
With best wishes 
 
Marie-Claude  
 
Marie-Claude Hemming 
Policy Advisor - Trade and Industry 
 
Federation of Small Businesses  
2 Catherine Place  
Westminster 
London 
SW1E 6HF 
 
 



 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 
 
 
 
 
 
 
 
 



 

 
 
 
 
 
 
 
 
 
 



 

 
 
 
 
 
 
 
 
 
 



 

 
 
 
 
 
 
 
 
 
 
 



 

LACORS NOW LGR (LOCAL GOVERNMENT 
REGULATION) 
 



 



 
 
 
 



 
 



 
 
 





 

 
 
 
 
 
 
 
 
 



LINCOLN BUSINESS IMPROVEMENT GROUP 
 
HI Guys 
 
Please find my response attached 
 
Kind regards 
 
 
Mick Lake  
Operations Manager  
 
Lincoln Bu ess Improvement Group sin
First Floor 
Sibthorp House  
351-35  High Street 5
Lincoln 
LN5 7BN 
 
 
This response is submitted by Mick Lake, on behalf of Lincoln Business 
Improvement Group (LincolnBIG) Sibthorp House, 351-355 High Street, 
Lincoln, LN5 7BN 
 
LincolnBIG is a City Centre Management Company with approximately 800 
members (retail / leisure / service sector mix) based in Lincoln City Centre. 
 

Certification Process  
Question 1: Do you agree that the definition is in need of updating and 

clarifying? If not, please provide your reasons.  
Yes 
 
Question 2: Do you think anything should be taken out or added to the list 

and why?  
Happy with the list 
 
Question 3: Do you think the permitted size of a trolley should be set out 

in the definition. Please provide reasons for your answer and an indication of 
any size you think appropriate.  

I think a maximum size should be specified.   
• A large trolley impedes pedestrian flow and 
• A large trolley is detrimental to the visual amenity of a historic town 

or city 
• A large trolley gives pedlars an unfair competitive advantage over 

retailers who have to pay business rates 
• The trolley should be no larger than 35cm x 25cm and no taller than 

50cm  
Question 4: Do you have alternative suggestions? Please provide them.  
No alternative suggestion 
 
Question 5: In your view, will updating the certificate as described above 

make verification and identification of lawful pedlars easier for enforcement 
officers? Please give reasons for your answer.  



Updating the certificate will make it easier to enforce as it will be more 
difficult for pedlars to give a false identity 

Question 6: In your view, is the list of information to be included in a 
modified certificate complete? If not, please state what information you 
believe should be added/removed and why.  

The certificate should also include  
• Pedlars full name and address 
• Date of Birth & Place of Birth 
• Nationality 
• Passport number if they do not have a National Insurance Number 

If the Fixed Penalty Notice is not paid, then this information would be 
required to bring the person to justice and to ensure the correct person is 
identified. 
 
 

Question 7: Do you think that a national database of pedlars’ certificates 
will improve the current system of enforcement and certification?  

Yes  
 
Question 8: Do you agree that the list of information to be held on the 

database is complete and correct? If not, please state what information you 
would remove/add and why.  

Yes 
 
Question 9: Would you support the reintroduction of certification for 

pedlar service providers? If so, please say why and provide any evidence in 
support of your view. If not, please say why 

I have no observations on this  
 
Question 10: Do you think the proposed criteria will offer greater clarity of 

what is expected of a pedlar in terms of their suitability to hold a certificate? 
Yes  
 
Question 11: Do you think the proposed criteria will lead to a more 

consistent approach to refusal of applications from issuing authorities?  
No observations 
 
Question 12: In your view, should responsibility for issuing pedlars’ 

certificates be transferred from the police to local authorities? Please give 
reasons for your answer.  

I agree that the responsibility should transfer to Local Authority as they 
are better placed to assess the impact of granting a certificate 

 
Question 13: Do you think that clear terms for refusal of applications in 

the legislation, coupled with a right of appeal, are sufficient safeguards to 
ensure a fair and non-discriminatory certification regime? If not, what 
alternative or additional safeguards do you think are required?  

This is fair 
 
Question 14: What are your views on the above option, and how this 

might affect street trading or pedlar activity?  



It makes sense for all pedlar / Street Trading activity to be encompassed 
within the same regime.   

 
Question 15: With further work, do you think this option is viable? Please 

give reasons for your answer.  
No observations  
 
Question 16: Are there other ways of maintaining the national access to 

pedlar certificates other than under the Pedlars Act ?   
No observations  
 
Question 17: What are your views on the above option? Please give 

reasons for your answer.  
No observations  
 
Enforcement  
Question 18: Which of the above options do you favour?  
Option D 
 
Question 19: Should Local Authority Enforcement Officers be given 

powers to:  
 issue fixed penalty notices  
 seize goods, with forfeiture by order of the Court?  
Yes to both 

Please give reasons for your answer.  
There needs to be some form of penalty which acts as a deterrent 
 
Question 20: If you favour introducing new powers for local authority 

enforcement officers, can you provide evidence to support this view, 
particularly in terms of increasing the effectiveness of enforcement in this or 
other areas? If you do not support further powers, can you provide evidence 
to support this view?  

Pedlars who visit our city know that any fine under the current system is 
miniscule compared with their day’s takings and they are prepared to take 
the risk.  Seizure of their stock would make them think twice before flouting 
the law. 

 
I am also in favour of Local Authority Enforcement officers being given 

the power to seize a Pedlar’s certificate from any pedlar who persistently 
flouts the law. 

 
Question 21: Is the list of offences in respect of FPNs complete and 

correct? If not, please state which offences you would add or take away, and 
why.  

I would add 
Pedlar – failing to comply with conditions e.g.  

• Size of trolley 
• Remaining stationary when not conducting a transaction 
• Fail to produce certificate when required  
• Etc 

 
 



Question 22: At what levels do you think the fixed penalties should be 
set? Please give reasons for your answer.  

£250 to act as a deterrent 
 
Question 23: Do you agree with the Department’s general perception, as 

set out above? If not, please explain.  
I disagree with the departments general perception particularly with 

regard to pedlars gaining an unfair commercial advantage. 
I think the department has missed some important points with regard to 

the comparative retail modes: 
• Street markets – these are held periodically – often on a certain 

weekday.  Pedlars operate every day. 
• Street Markets – Stall holders pay an agreed fee which is many time 

that paid by a pedlar. 
• Street Traders – these are regulated by local authorities who can 

impose local conditions – unlike the pedlar 
• On Line retailers – unlike the pedlar,  this group does not benefit 

directly from  High Street footfall. 
 

Question 24: Do you agree that if provision for more enforcement options 
against illegal street trading and a sufficient demarcation between legitimate 
pedlary and other street trading was established (along the lines discussed 
elsewhere in this document) that this would address the issues of concern to 
some local authorities in relation to unfair trading and competition? If not, 
please explain.  

I disagree.  The proposals, as they stand, do not address the issues of 
unfair competition 

 
Question 25: Do you agree that, in some circumstances, restrictions on 

the number of legitimate pedlars in specified areas and at specified times are 
justifiable? If not please explain why you do not agree.  

I agree that it is desirable to prohibit pedlars where certain local 
conditions are met  

 
Question 26: Do you agree that the list above illustrates the 

circumstances under which restriction on numbers is justifiable? Do you 
disagree with any of the listed circumstances, if so why? Would you add any 
circumstances to the list, if so, which and why?  

The circumstances are fair.  But I have some concerns about 
administering a system which restricted numbers?  Who / how would such 
decisions be made? Far better to prohibit completely when these criteria 
apply. 

 
Question 27: Do you have any observations in relation to the ideas aired 

in the final paragraph above on methodology and notice?  
The proposal to limit numers is unworkable – far better prohibit pedlars 

completely if the criteria justify it. 
 
Question 28: Should street trading appeals in London be determined by 

the Magistrates’ Court or the Secretary of State? Please give reasons for 
your answer.  

No observations 



Services Directive  
Question 29: If you are aware of any evidence to suggest that the 

conclusions set out above do not reflect the actual position either in respect 
of our perceptions of numbers of pedlars of services only or in respect of 
our understanding of the requirements of the services directive, please 
provide it. Note that a pedlar of goods and services will need to be certified 
in order to trade as a pedlar of goods.  

No observations 
 
Draft Guidance  
Question 30: Is the checklist at the front of the guidance an adequate one-

page summary detailing what legal street selling looks like? Please give 
reasons for your answer including anything you would like to see added or 
removed.  

This seems well-rounded 
 
Question 31: Do you think the draft guidance meets the needs of the 

target audience, i.e. enforcers and traders, including pedlars? Please give 
reasons for your answer.  

Apart from the first page which is quite lucid, the remainder of the 
guidance singularly fails to convey information in a form which is readily 
understandable by the lay person.  I accept that the legislation is convoluted, 
but this document makes no attempt at clarity.   

Question 32: Do you have suggestions for amendments to the guidance? 
If so, please specify how the guidance might be reformatted, added to or 
subtracted from, and why.  

Shred it.  It is neither use nor ornament in its current format.   
 

Question 33: If you have any other comments or observations, in particular 
any information on possible costs relating to the options (see Impact 
Assessment), we are happy to receive them as well. 
The price of a Pedlars Certificate should be pitched at a level which reflects the 
economic benefit the applicant is likely to enjoy.  It should also be set at a rate 
which generates sufficient revenue for local authorities to administer and enforce 
the scheme.  A fee of £1000 per year would not be reasonable having regard to 
these factors 
 
 
Mick Lake 
Operations Manager 
LincolnBIG 
351-355 High Street 
Lincoln 
LN5 7BN 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 

MAGISTRATES ASSOCIATION 
 
Please find attached the Magistrates’ Association response to the 
consultation on street trading and pedlar legislation. 
 

 
Sonia Andrews 
Council & Committee Officer 
Magistrates Association 
28 Fitzroy Square 
London W1T 6DD 

         
10/06 

MAGISTRATES ASSOCIATION  
 

JUDICIAL POLICY & PRACTICE COMMITTEE 
 
 
Response to consultation on modernizing Street Trading and Pedlar Legislation 

 
 
 
Annex A - Summary of Questions  
 

Q1  Do you agree that the definition is in need of updating and clarifying? If not, 
please provide your reasons.  

 
Yes 

 
Q2  Do you think anything should be taken out or added to the list and why?  
 

This says any poor individual must keep moving except when actually making 
a sale.  Words need changing. 

 



Q5  In your view, will updating the certificate as described above make 
verification and identification of lawful pedlars easier for enforcement 
officers?  

 
A common certificate must be an advantage, but why should it cost more 
money if it is simpler? 

  
Q7 Do you think that a national database of pedlars’ certificates will improve the 

current system of enforcement and certification? 
 
Q8 Do you agree that the list of information to be held on the database is 

complete and correct?  If not, please state what information you would 
remove/add and why. 

 
Q10 Do you think the proposed criteria will offer greater clarity of what is 

expected of a pedlar in terms of their suitability to hold a certificate? 
 
Q12 In your view, should responsibility for issuing pedlars’ certificates be 

transferred from the police to local authorities? 
 

Yes to Qs 7, 8,10 & 12.  In relation to Q12 other similar activities are 
managed by Local Authorities this seems to fit with them. 
 
 

Q13  Do you think that clear terms for refusal of applications in the legislation, 
coupled with a right of appeal, are sufficient safeguards to ensure a fair and 
non-discriminatory certification regime? If not, what alternative or additional 
safeguards do you think are required?   

 
Right of Appeal should be heard in a Magistrates’ Court as for Licensing 
disagreements 

 
Enforcement  
 
Q18  Which of the above options do you favour?  
 

Option D 
 
Q19  Should Local Authority Enforcement Officers be given powers to:  

i) issue fixed penalty notices  
ii) seize goods, with forfeiture by order of the Court?  
Yes.   However, there must be further sanctions for repeat offenders via the 
court with the maximum fine of £1000 as now.  

 
Q28  Should street trading appeals in London be determined by the Magistrates’ 

Court or the Secretary of State? Please give reasons for your answer.  
Yes to be consistent nationally. 

 



Q33  If you have any other comments or observations, in particular any 
information on possible costs relating to the options (see Impact Assessment), 
we are happy to receive them as well.  
Para 83 describes the consideration of revoking the Pedlars Act remove any 
requirement for certificates and allow pedlars to trade only within local 
restrictions.  In recent times there has been a significant increase in rogue 
traders operating in many areas.  Removal of such controls as described would 
send the wrong messages to both the public and those committing offences 
even though they might not come under the definition of “pedlar”. 
8 February 2010 
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