
Publication of the draft
Regulatory Reform Bill

Cm 4713



Publication of the draft
Regulatory Reform Bill

Presented to Parliament by the Minister for the Cabinet Office
and Chancellor of the Duchy of Lancaster

by Command of Her Majesty
April 2000

Cm 4713 £8.95



�
�
�
�
�
�
�
�
�
�
�
����������	
����������
�
���������������	�
�������������������
��
�����������������������������������
����������
���������	�������������		���������	��	�	��������������������������������	�
������
����������
�����������������	���
������������������	����������������������	�������������
��
��	�������
������������
������������������
��������	���������
�
�����������������
��
��	���������
����������������������	��������
�
�����������	���������������������������������	�
�������	���
�����

��		�
����� !"#�����
����������$���#�!���������	���	�#�%&'(���������#�)������#�)*+�',-���
.��/�0'(0+�1%+000�����&����/���������	
����������
�



�

2�3�

�������������
����*���������*������,�����	�������������������4���������5	����������������������
����
�
��������������	�����������*���������*������,�����	������
�
�����������	������������������	����
��
��� ������������ ��� ���� 
����������� ��
��&������� ������ �
��� 	������	� '&6� ��� ����
7�������������
�������������"������'886�27�"�3�������������
��&��������������	������
�
�
��������
�������#���������
������������		���#����
���������	������������������������	��	�
����������4������������	��	��������������9����������������������
������������������#�����,����
	���������	�������	�	���
�	������
	�������������	�	��������,������	������	������	���������������
	�������:����7�"�#��������	���������
������������������������������	#�������������������&	�
�
�����
������������	��������������� ���	���	����	����������
��������
��������������������������
�
����,������	��������
� ��� ����-���5	�!������� �����4������������	�
���
�
� �������	�� ����
,�������
����#�	�����������7������������������������������	�����������	���
�����7�������
�
;����	���
�7������������������������������	�����<��
	��������	�
��������
�����������������
���;����������������������	��	��
�
�
���������
����������
�;�����������	�	�������������������	/�
�
�� 7�����*���������*������,����
�
�� =�����������)���	���������
�����,����
�
�� *���������9�������		�		�������������
�����,����
�
=����������	������	�������	���	��������������������
�
�
�����������������	����
����4�����������������	�	���������	��	���������������������,������
�����#�������������������������
��� ���������� ������#� �������	� ��� ���	������ ���� 	����� ��� ���� �����	�
� ��
��&������� �����#�
����������������	�	������
	#���������������������������
��	���
�����������
�
���������������	������������������
���� =����������� )���	� �������� �� ������ ��� �������	� �����#� ���� ��	�� ��� ���������#� ���� ���
�����
��	�������	/�
� � ���������	
���������������
�� *����������.����!����������	������� � ����������%1�
�� )�!�
������������������������������������
	� ����������%8�
�� !���������		����;�����	� � ����������+'�
�� 4�������� � ����������+'�
�� .�
����������		� � ����������6>�
�� ��	����9���	�����	�2��������	�����������
���������,���3�� ���������	�6(�?�61�
�� �����&	����������
����� � ���������	�6(�?�61�
��
�
�



2��3�

����������������	��������	����������������	���������	����������������
����4�����������	�����	�����������������������	�����
�����������
�������
�
����������������
������������������	�����
���������������	�������������� �9����	����������������
�����������2���
���	�� '2'33� ���� ��� 	��	���� ��� ���������� ������������ ���� ��� ��� ������� ��� ��	������
�������� ���������� 	������� ��� ��� ����
���� ��� ��� ��
� �������
�� � �	� �� ��	��#� ���� ����������
�������	���������������
��	�������		������
����������������/�
� � ���������	
���������������
�� ������
������������������	���	�� � ����������%8�
�� ���	��������������������
�����������������	������������������������ ����������+0��
�� ������	�����
������	�	������� �
����������� ����������+0��
�� ������	����������������������������� ����	� ����������+0�
�� ������	����"��
	����	�	���� � ����������+0�
�
�����������������	�������������	������	����������	���� �	���
���� =����������� )���	� ��	�� ������ ��� �� ������ ��� ������	� 
����������� ��
��	� ����� �������
���	��������������������������������,��������������/�
� � ���������	
���������������
��  ���������<����	���� � ���������	�(�?�(6�
�� *���	����"�����	� � ����������(�
�� $�����	�	��������	� � ����������(�
�� <����;��� � ����������6%�
�� ,��
����!�������	� � ����������6%�
�� �����*����	� � ����������6%�?�:1�
�� ��	���	� � ����������6%�
�� 4������
�*������ � ����������6:�
�� ,���	����=�������� � ����������6:�
�
�
�����������
7�����	� ��� ���� ��������
� ��� ���� �����	��	� ��� ���� ,���� ���� ��� ���
� ��� ���� �������� "������
���	���� ��� ������������	
���������������������	����������
��������� � ���	� ����
�	� ����
4���������� ���	�������� �����	� ��
� ����	� ��� ���� ��������� ������	� ��� ������	�� ���������	�
7����������� ���������� ��
� ���� ��	�� ��� <��
	� 7�������
� ;����	� ��
� 7�����������
�����������
�
���	� ������
� ;����� �	� ��	���� ���������� ��� ���� ���������� �

��		�� �����������������	��
�������������������������������������������



Regulatory Reform Bill

ARRANGEMENT OF CLAUSES

Power to make provision reforming law which imposes burdens

Clause
1. Power by order to make provision reforming law which imposes

burdens.
2. Meaning of “burden” and related expressions.
3. Limitations on order-making power.
4. Statutory instrument procedure.
5. Preliminary consultation.
6. Document to be laid before Parliament.
7. Representations made in confidence or containing damaging

information.
8. Parliamentary consideration of proposals.

Enforcement practice

9. Codes of practice relating to enforcement of regulatory requirements.
10. Making of codes of practice by Ministers of the Crown.
11. Making of codes of practice by National Assembly for Wales.

Supplementary

12. Repeals and savings.
13. Consequential amendments.
14. Interpretation.
15. Short title and extent.



Regulatory Reform 1

DRAFT

OF A

B I L L
TO

Enable provision to be made for the purpose of reformingA.D. 2000.

legislation which has the effect of imposing burdens affecting
persons in the carrying on of any activity and to enable codes of
practice to be made with respect to the enforcement of
restrictions, requirements or conditions.

BBE IT ENACTED by the Queen’s most Excellent Majesty, by and with
the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the authority

of the same, as follows:—

5 Power to make provision reforming law which imposes burdens
1.—(1) Subject to subsections (3) and (4) and to sections 3 to 8, aPower by order to

make provisionMinister of the Crown may by order make provision for the purpose of
reforming lawreforming legislation which has the effect of imposing burdens affecting
which imposespersons in the carrying on of any activity, with a view to one or more of theburdens.

10 following objects—
(a) the removal or reduction of any of those burdens,
(b) the re-enacting of provision having the effect of imposing any of

those burdens, in cases where the burden is proportionate to the
benefit which is expected to result from its retention,

15 (c) the making of new provision having the effect of imposing a burden
which—

(i) affects any person in the carrying on of the activity, but
(ii) is proportionate to the benefit which is expected to result

from its creation, and
20 (d) the removal of inconsistencies and anomalies.

(2) In subsection (1) “legislation” means the law contained in any
provision of—

(a) any Act (whether or not in force) which was passed at least two years
before the day on which the order is made, or

25 (b) an order under this section or under section 1 of the Deregulation1994 c. 40.
and Contracting Out Act 1994 (in this Act referred to as “the 1994
Act”),
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but does not include the law contained in any such provision in its
application to Scotland where that provision would, if contained in an Act of
the Scottish Parliament, be within the legislative competence of that
Parliament.

(3) No order under this section may be made for the purpose of reforming5
the law contained in any provision of an Act if that provision has been
amended, otherwise than merely for consequential or incidental purposes—

(a) by an Act passed not more than two years before the day on which
the order is made, or

(b) by any subordinate legislation made not more than two years before10
that day,

but this subsection does not prevent an order under this section from re-
enacting without substantive amendment any provision which has been so
amended.

(4) An order under this section which removes or modifies any function of15
the National Assembly for Wales may be made only with the agreement of
the Assembly.

(5) The provision that may be made by order under this section includes—
(a) provision amending or repealing any enactment,
(b) provision creating or imposing, or authorising or requiring the20

creation or imposition of, anything which would be a burden but
for the fact that it affects only a Minister of the Crown or
government department, and

(c) such incidental, consequential, transitional or supplemental provision
as the Minister thinks appropriate. 25

(6) An order under this section may make different provision for different
areas.

Meaning of 2.—(1) In this Act “burden” includes—
“burden” and (a) a restriction, requirement or condition (including one requiring therelated

payment of fees or preventing the incurring of expenditure) or any30expressions.
sanction (whether criminal or otherwise) for failure to observe a
restriction or to comply with a requirement or condition, and

(b) any limit on the statutory powers of any person (including a limit
preventing the charging of fees or the incurring of expenditure),

but does not include any burden which only affects a Minister of the Crown or35
government department.

(2) In this Act—
(a) any reference to creating or imposing a burden includes a reference

to authorising or requiring a burden to be created or imposed,
(b) any reference to removing a burden includes a reference to removing40

the authorisation or requirement by virtue of which a burden may
be imposed, and

(c) any reference to reducing a burden includes a reference to reducing
the authorisation or requirement by virtue of which a burden may
be imposed (for example, by restricting the circumstances in which it45
is authorised or required to be imposed).
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3.—(1) An order under section 1 may be made only if the MinisterLimitations on
order-makingmaking the order is of the opinion that the order does not—
power.

(a) remove any necessary protection, or
(b) prevent any person from continuing to exercise any right or freedom

5 which he might reasonably expect to continue to exercise.

(2) An order under section 1 may create a burden affecting any person in
the carrying on of an activity only if the Minister is of the opinion that the
provisions of the order, taken as a whole, strike a fair balance between the
public interest and the interests of the persons affected by the burden being

10 created.

(3) If an order under section 1 creates a new criminal offence, then,
subject to subsection (4), that offence shall not be punishable—

(a) on indictment with imprisonment for a term exceeding two years, or
(b) on summary conviction with imprisonment for a term exceeding six

15 months or a fine exceeding level 5 on the standard scale.

(4) In the case of an offence which, if committed by an adult, is triable
either on indictment or summarily and is not an offence triable on indictment
only by virtue of—

(a) Part V of the Criminal Justice Act 1988, or 1988 c.33.

20 (b) section 292(6) and (7) of the Criminal Procedure (Scotland) Act1995 c. 46.
1995,

the reference in subsection (3)(b) to level 5 on the standard scale is to be
construed as a reference to the statutory maximum.

(5) An order under section 1 shall not contain any provision—
25 (a) providing for any forcible entry, search or seizure, or

(b) compelling the giving of evidence,
unless a provision to that effect is contained in an enactment repealed by the
order and the powers conferred by the provision to that effect contained in
the order are exercisable for the same purposes as the powers conferred by

30 the repealed enactment or for purposes of a like nature.

4.—(1) An order under section 1 shall be made by statutory instrument.Statutory
instrument

(2) Subject to subsection (6), no such order shall be made unless a draft ofprocedure.
the order has been laid before and approved by a resolution of each House of
Parliament.

35 (3) An order under section 1 may designate specified provisions of the
order as subordinate provisions for the purposes of this section; and in the
following provisions of this section references to the subordinate provisions
of an order are references to the provisions so designated.

(4) In the following provisions of this section “a subordinate provisions
40 order” means an order under section 1 which contains a statement that it

makes only provision which either—
(a) modifies the subordinate provisions of an order previously made

under that section, or
(b) is incidental, consequential, transitional or supplemental provision

45 relating to the provision falling within paragraph (a).
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(5) An order under section 1 which designates subordinate provisions may
provide that the power to make a subordinate provisions order relating to
those provisions is to be exercisable in relation to Wales—

(a) by the National Assembly for Wales,
(b) by the Assembly concurrently with a Minister of the Crown, or 5

(c) by a Minister of the Crown with the agreement of, or after
consultation with, the Assembly;

and, in relation to the making of a subordinate provisions order, references in
sections 1 to 3 to a Minister of the Crown shall so far as necessary be
construed as being or including a reference to the Assembly. 10

(6) Subsection (2) does not apply to a subordinate provisions order, but
any such order made by a Minister of the Crown shall be subject to
annulment in pursuance of a resolution of either House of Parliament.

(7) Nothing in sections 5 to 8 applies in relation to a subordinate
provisions order. 15

Preliminary 5.—(1) Before a Minister makes an order under section 1, he shall—
consultation. (a) consult such organisations as appear to him to be representative of

interests substantially affected by his proposals,
(b) where his proposals relate to the functions of one or more statutory

bodies, consult those bodies or organisations which appear to him20
to be representative of those bodies,

(c) in such cases as he considers appropriate, consult the Law
Commission or the Scottish Law Commission,

(d) where the provision made by the order would extend to Wales,
consult the National Assembly for Wales, and 25

(e) consult such other persons as he considers appropriate.

(2) In subsection (1) “statutory body” means—
(a) a body established by an enactment or by any instrument made under

an enactment, or
(b) the holder of any office so established. 30

(3) If it appears to the Minister, as a result of the consultation required by
subsection (1), that it is appropriate to vary the whole or any part of his
proposals, he shall undertake such further consultation with respect to the
variations as appears to him to be appropriate.

(4) If, before the day on which this Act is passed, any consultation was35
undertaken which, had it been undertaken after that day, would to any extent
have satisfied the requirements of subsection (1), those requirements shall to
that extent be taken to have been satisfied.

Document to be 6.—(1) If, after the conclusion of—
laid before (a) the consultation required by section 5(1), and 40Parliament.

(b) any further consultation undertaken as mentioned in subsection 5(3),
the Minister considers it appropriate to proceed with the making of an order
under section 1, he shall lay before Parliament a document containing his
proposals in the form of a draft of the order, together with details of the
matters specified in subsection (2). 45
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(2) The matters referred to in subsection (1) are—
(a) the burdens which the existing law affected by the proposals has the

effect of imposing,
(b) whether any of those burdens are removed or reduced,

5 (c) whether and, if so, how the proposals further the objects mentioned
in section 1(1)(b), (c) and (d),

(d) whether the existing law affected by the proposals affords any
necessary protection and, if so, how that protection is to be
continued,

10 (e) whether any of the proposals could prevent any person from
continuing to exercise any right or freedom which he might
reasonably expect to continue to exercise and, if so, how he is to be
enabled to continue to exercise that right or freedom,

(f) whether the proposals would have the effect of creating a burden
15 affecting any person in the carrying on of an activity and, if so,

how the conditions in section 1(1)(c) and 3(2) are satisfied in
relation to the burdens being created,

(g) whether any provisions of the proposed order are being designated as
subordinate provisions for the purposes of section 4 and, if so, why

20 they are being so designated,
(h) whether any savings or increases in cost are estimated to result from

the proposals and, if so, either the estimated amount or the reasons
why savings or increases in cost should be expected,

(i) any benefits (other than savings in cost) which are expected to flow
25 from the implementation of the proposals,

(j) any consultation undertaken as required by section 5(1) or (3),
(k) any representations received as a result of that consultation, and
(l) the changes (if any) which the Minister has made to his original

proposals in the light of those representations.

30 7.—(1) Subsection (2) applies where a person (“the respondent”), inRepresentations
made inmaking any representations as a result of any consultation undertaken as
confidence orrequired by section 5(1) or (3), requests that the Minister should not disclose
containingthe representations made by the respondent. damaging
information.(2) Where this subsection applies, the Minister, in giving details of the

35 representations referred to in section 6(2)(k), shall disclose the fact that the
respondent has made representations, but shall not disclose the respondent’s
representations except—

(a) with the consent of the respondent and, where the information
contained in the representations relates to any other person or

40 business, of the person to whom the information relates or of the
person for the time being carrying on the business, or

(b) in such a manner as not to identify them with that respondent or with
that other person or business.

(3) Where a person, in making any representations as a result of any
45 consultation undertaken as required by section 5(1) or (3), discloses

information which relates to a third person, the Minister is not obliged to
disclose that information in giving details of the representations referred to
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in section 6(2)(k) if, or to the extent that—
(a) it appears to the Minister that the disclosure of that information

could adversely affect the interests of the third person, and
(b) the Minister has been unable either to verify the information or to

obtain the consent of the third party to the disclosure. 5

(4) Subsections (2) and (3) do not affect any disclosure which—
(a) is requested during the period for Parliamentary consideration, as

defined by section 8(2), by any committee of either House of
Parliament charged with reporting on the proposals in question, and

(b) is made to that committee. 10

Parliamentary 8.—(1) Where a document has been laid before Parliament under section
consideration of 6(1), no draft of an order under section 1 to give effect (with or without
proposals. variations) to proposals in that document shall be laid before Parliament until

after the expiry of the period for Parliamentary consideration, as defined by
subsection (2). 15

(2) In this section “the period for Parliamentary consideration”, in relation
to a document, means the period of sixty days beginning on the day on
which it was laid before Parliament.

(3) In reckoning the period of sixty days referred to in subsection (2), no
account shall be taken of any time during which Parliament is dissolved or20
prorogued or during which either House is adjourned for more than four
days.

(4) In preparing a draft of an order under section 1 to give effect, with or
without variations, to proposals in a document laid before Parliament under
section 6(1), the Minister concerned shall have regard to any representations25
made during the period for Parliamentary consideration and, in particular, to
any resolution or report of, or of any committee of, either House of
Parliament with regard to the document.

(5) Together with a draft of an order laid before Parliament under section
4(2), the Minister concerned shall lay a statement giving details of— 30

(a) any representations, resolution or report falling within subsection
(4); and

(b) the changes (if any) which, in the light of any such representations,
resolution or report, the Minister has made to his proposals as
contained in the document previously laid before Parliament under35
section 6(1).

(6) Section 7 shall apply in relation to the representations referred to in
subsection (5)(a) as it applies in relation to the representations referred to in
section 6(2)(k), but with the omission of subsection (4).

Enforcement practice 40

Codes of practice 9.—(1) If it appears to the appropriate authority—
relating to (a) that the effect of the provision made by any enactment is such as toenforcement of

impose, or to authorise or require the imposition of, a restriction,regulatory
requirement or condition affecting any person, andrequirements.
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(b) that the practice followed by enforcement officers in relation to the
enforcement of the restriction, requirement or condition ought to be
improved so far as fairness, transparency and consistency are
concerned,

5 the appropriate authority may issue a code of practice setting out
recommended practice in relation to the enforcement of the restriction,
requirement or condition.

(2) A code of practice under this section may, in particular, relate to—
(a) the practice to be adopted by all enforcement officers in enforcing all

10 restrictions, requirements or conditions imposed by specified
enactments, or

(b) the practice to be adopted by enforcement officers of a specified
description, or by enforcement officers in specified areas.

(3) Where—
15 (a) a court or tribunal finds that a person has failed to comply with a

restriction, requirement or condition,
(b) a code of practice under this section applies in relation to the

enforcement of that restriction, requirement or condition, and
(c) it appears to the court or tribunal that there has been a failure to

20 comply with the code,
the court or tribunal may take the failure to comply with the code into
account in deciding how to deal with the failure to comply with the
restriction, requirement or condition.

(4) A code of practice under this section may not include any provision
25 which, if contained in an Act of the Scottish Parliament, would be within the

legislative competence of that Parliament.

(5) In this section and section 10—
“the appropriate authority” means—

(a) in the case of a code of practice which relates to
30 enforcement action which is a function of the National Assembly

for Wales, the Assembly or a Minister of the Crown acting with
the agreement of the Assembly, or

(b) in any other case, a Minister of the Crown;
“enactment” includes an enactment comprised in subordinate legislation

35 but not an enactment comprised in Northern Ireland legislation, as
defined by section 24(5) of the Interpretation Act 1978; 1978 c. 30.

“enforcement action”—
(a) in relation to any restriction, requirement or condition,

means any action taken with a view to or in connection with
40 imposing any sanction (whether criminal or otherwise) for

failure to observe or comply with it, and
(b) in relation to a restriction, requirement or condition

relating to the grant or renewal of licences, includes any refusal
to grant, renew or vary a licence, the imposition of any condition

45 on the grant or renewal of a licence and any variation or
revocation of a licence;

“enforcement officer” does not include—
(a) the Director of Public Prosecutions,
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(b) the Lord Advocate or a procurator fiscal, or
(c) the Director of Public Prosecutions for Northern Ireland,

but, subject to that, means any person who is authorised, whether
by or under an enactment or otherwise, to take enforcement action;

“licence” includes any authorisation (by whatever name called) to do5
anything which would otherwise be unlawful.

Making of codes of 10.—(1) Where a Minister of the Crown proposes to issue or revise a code of
practice by practice under section 9, he shall prepare a draft of the code (or revised
Ministers of the code).
Crown.

(2) The Minister shall consult about the draft— 10

(a) persons appearing to him to be representative of enforcement officers
who are authorised to enforce any of the restrictions, requirements
or conditions to which the code of practice relates,

(b) if the draft relates to Wales, the National Assembly for Wales, and
(c) such other persons as he considers appropriate. 15

(3) If the Minister determines to proceed with the draft (either in its
original form or with such modifications as he thinks fit) he shall lay a copy of
the draft before each House of Parliament.

(4) If, within the 40-day period, either House resolves not to approve the
draft, the Minister shall take no further steps in relation to the proposed code.20

(5) If no such resolution is made within the 40-day period, the Minister
shall issue the code (or revised code) in the form of the draft, and it shall
come into force on such date as the Minister may by order made by statutory
instrument appoint.

(6) Subsection (4) does not prevent a new draft of a proposed code from25
being laid before Parliament.

(7) In this section “40-day period”, in relation to the draft of a proposed
code, means—

(a) if the draft is laid before one House on a day later than the day on
which it is laid before the other House, the period of 40 days30
beginning with the later of the two days, and

(b) in any other case, the period of 40 days beginning with the day on
which the draft is laid before each House,

no account being taken of any period during which Parliament is dissolved
or prorogued or during which both Houses are adjourned for more than four35
days.

(8) In this section references to a proposed code include references to a
proposed revised code.

Making of codes of 11.—(1) Where the National Assembly for Wales proposes to issue or
practice by revise a code of practice under section 9, the Assembly shall prepare a draft of40
National the code (or revised code).
Assembly for
Wales. (2) The Assembly shall consult about the draft—

(a) persons appearing to the Assembly to be representative of
enforcement officers who are authorised to enforce any of the
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restrictions, requirements or conditions to which the code of
practice relates, and

(b) such other persons as the Assembly considers appropriate.

(3) Any code issued by the Assembly shall come into force on such day as
5 the Assembly may by order made by statutory instrument appoint.

Supplementary
12.—(1) Sections 1 to 5 of, and Schedule 1 to, the 1994 Act (which areRepeals and

savings.superseded by the provisions of this Act)—
(a) are hereby repealed as respects England and Wales and Northern

10 Ireland, and
(b) shall cease to have effect as respects Scotland except in so far as they

relate to the making of orders by the Scottish Ministers.

(2) Where a document has been laid before Parliament under section 3(3)
of the 1994 Act before the day on which this Act is passed, but no draft of an

15 implementing order has been laid before Parliament before that day,
subsection (1) does not affect the application of sections 1 to 4 of that Act in
relation to the making of an implementing order.

(3) In subsection (2) “an implementing order”, in relation to any document
laid before Parliament under section 3(3) of the 1994 Act, means an order to

20 give effect (with or without variations) to proposals in that document.

(4) Subsection (1) does not affect the continuation in force of any order
under section 1 of the 1994 Act which—

(a) was made before the day on which this Act is passed, or
(b) is made on or after that day by virtue of subsection (2).

25 13.—(1) In section 6 of the 1994 Act (model provisions with respect toConsequential
amendments.appeals), in subsection (7)—

(a) in the definition of “enforcement action”, for “section 5 above” there is
substituted “section 9 of the Regulatory Reform Act 2000, and

(b) for the definition of “interested person” there is substituted—

30 ““interested person” means—
(a) the person against whom enforcement

action may be or has been taken;
(b) any other person who will or may be

required to meet, or to make a significant
35 contribution towards, the cost of observing the

restriction or complying with the requirement or
condition; or

(c) where the enforcement action which may
be or has been taken relates specifically to goods

40 or services which are to be or have been supplied
by a person other than the one against whom
enforcement action may be or has been taken, that
person;”.

(2) This section does not extend to Scotland.



10 Regulatory Reform

Interpretation. 14. In this Act—
1994 c. 40. “the 1994 Act” means the Deregulation and Contracting Out Act 1994;

“burden” and related expressions have the meaning given by section 2;
1975 c. 26. “Minister of the Crown” has the same meaning as in the Ministers of the

Crown Act 1975; 5

“subordinate legislation” has the meaning given by section 21(1) of the
1978 c. 30. Interpretation Act 1978;
1995 c. 38. “Wales” has the same meaning as in the Government of Wales Act 1998.

Short title and 15.—(1) This Act may be cited as the Regulatory Reform Act 2000.
extent.

(2) This Act extends to Northern Ireland. 10

(3) An order under section 1 which amends or repeals any enactment
extending outside the United Kingdom may have the same extent as the
enactment amended or repealed.
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Regulatory Impact Assessment for the draft Regulatory Reform Bill

1. Title
This regulatory impact assessment (RIA) assesses the impact of measures included
in the draft Regulatory Reform Bill (“the draft Bill”).

2. Purpose and Intended Effect of the Measure
i. Issue
Clauses 1-8 of the Bill are aimed at removing the barriers to wider application of the
deregulation order-making power under the Deregulation and Contracting Out Act
1994 (DCOA). 

Sections 1-4 of DCOA provide powers for Ministers to make orders to amend or
repeal any Act of Parliament passed before the end of the 1993/94 Session in order to
remove or reduce statutory burdens from any person carrying on any trade, business
or profession or otherwise, provided that no necessary protection would be
removed. The power has been used 46 times to date, to remove generally small but
significant burdens from business and individuals which would not otherwise have
received Parliamentary time. These have included, for example, removing the need
for 3-yearly re-authorisation of deductions of union subscriptions from salary; per-
mitting bookings at registry offices 12 months in advance instead of three and
relaxing the restrictions on opening hours of licensed premises over Millennium Eve.
But the deregulation order-making power under DCOA is limited in scope. The
draft Bill seeks to extend the power so that it can be used more widely.

Clauses 9-11 of the draft Bill are aimed at replacing and improving Section 5 of the
DCOA. Under Section 5, Ministers may by order apply the enforcement procedure
it sets out to named pieces of legislation. The procedure has been little used, and is
regarded as inflexible and bureaucratic. The emphasis is now on securing voluntary
adoption by enforcers of an Enforcement Concordat. The Concordat, which sets out
the principles and procedures for fair, practical and consistent enforcement of
regulations, has been widely welcomed as an alternative approach to Section 5.
Clauses 9-11 of the draft Bill bring the legislation into line with this change of policy,
by creating a reserve power for Ministers to set out a code of good enforcement
practice.

ii. Objective
The new order-making power in clauses 1-8 is intended to be sufficiently wide, but no
wider than necessary, to achieve useful regulatory reform. There are a number of
differences between the proposed new order-making power and the power under
DCOA. Orders under the new power, which are expected to be called Regulatory
Reform Orders, will be able to reform legislation which imposes burdens on persons
in the carrying on of activities. In doing so, they will be capable of: 

● making and re-enacting statutory provision;
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● imposing additional burdens where necessary, provided they are proportionate
and strike a fair balance between the public interest and the interests of those
affected by the new burden;

● removing inconsistencies and anomalies in legislation;

● dealing with burdensome situations caused by a lack of statutory provision to do
something;

● applying to legislation regardless of enactment date but which is at least 2 years
old;

● relieving burdens from anyone (except Ministers and government departments
in circumstances where only they would benefit); and

● allowing administrative and minor detail to be further amended by subordinate
provisions orders, subject to negative resolution procedure.

The draft Bill will build on the protections and procedural safeguards set out in DCOA,
enhancing them to reflect the breadth of the new powers. The test of maintaining
necessary protection is retained and supplemented by an additional test that no order
should prevent anyone from exercising an existing right or freedom which they might
reasonably expect to continue to exercise (the “reasonable expectations” test). Two
further stringent tests apply if an order would impose a burden. The Parliamentary
procedure will remain unchanged from DCOA, but Ministers bringing forward regulat-
ory reform orders will be required to present more explanatory information to Parlia-
ment than they did with deregulation orders, to reflect the wider powers and additional
safeguards.

The draft Bill will also include a reserve power for Ministers to set out a code of good
enforcement practice. The power is intended for use only where inflexible or over-
zealous enforcement could not otherwise be remedied. Any code would be drafted to
deal with the particular enforcement problem that had arisen. 

The current model for good enforcement is the Enforcement Concordat, which has
already been fully adopted by approximately 50% of local authorities in England and
Wales and the vast majority of central government enforcers.

The success of the Concordat has encouraged the Government to seek only a reserve
power. As a long-stop, the power should provide assurance to business, the voluntary
sector and others that enforcers will follow the principles and procedures set out in the
Concordat.

If the power were exercised, the code would not be directly binding on enforcers.
Compliance with the code would not affect whether a business was in breach of a
regulation. But businesses facing a court or tribunal would be able to ask for any failure
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to follow the code to be taken into account when considering penalties or other
action, such as award of costs. 

4. Expected Benefits
i. Benefits Identified
Clauses 1-8 set out the framework for Regulatory Reform Orders i.e. the circum-
stances under which they can be brought forward and the limitations on the power.
Clauses 9-11 give Ministers the power to set out an enforcement code in certain
circumstances. As a purely enabling Act, it will itself have no impact at all on
business, charities, the voluntary sector, the public sector or individuals. The costs
and benefits will flow over time from the individual orders that are brought forward
by Ministers under the Act or from the impact of an enforcement code. 

ii. Quantifying and Valuing the Benefits
In its passage through Parliament, the draft Bill will be accompanied by a list of
examples where the new Regulatory Reform Order-making power could be used, to
illustrate the principles of the new powers and aid discussion. However, the order-
making power is wide and it is impossible to quantify in advance the costs and
benefits associated with whatever orders may be brought forward.

Most importantly, each proposed order brought forward will, as under the existing
power, be subject to widespread consultation and will have to be accompanied by its
own regulatory impact assessment. 

The new order-making power builds on the general principle of deregulation estab-
lished by DCOA, in that its purpose is to reform legislation with a view to removing
or reducing burdens on those carrying on activities, which includes business, chari-
ties, the voluntary sector and the wider public sector and individual citizens. The
general expectation is that such reforms would tend to reduce the overall cost of
regulation.

The same principle applies to the power to apply an enforcement code. The code
would be tailored to the specific concerns that were driving its application. The
consultation exercise that would precede any use of the power would explain the
underlying circumstances, the proposed content of the code and which enforcement
bodies would be affected. The RIA for an order imposing a code of enforcement
practice would set out the projected impact on business, enforcers and others.

5i. Business Sectors Affected
As with the existing deregulation order-making power, any and all business, volun-
tary and charity sectors could benefit from a Regulatory Reform Order. In addition,
the new order-making power will be able to be used to address burdensome legis-
lation that impacts on the wider public sector, including local and central govern-
ment except where only a Minister or government department would benefit from
the order. 
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The provisions on enforcement are intended to protect all sectors but are expected to
be particularly valuable to small businesses, which generally find it more difficult to
keep up to date with changing regulatory requirements. 

7. Identifying the Costs
As detailed above, there is no expectation that the new Regulatory Reform Order-
making power will lead to increased costs overall for business or others, although
each order would be accompanied by its own RIA.

The enforcement provisions are a precaution to ensure that legitimate commercial
activity is not unreasonably hindered. There are therefore no anticipated costs to
business. Any order would be accompanied by an RIA which would include any
costs likely to fall on enforcers and how they would balance with projected benefits.

8. Results of Consultation
A consultation paper on the proposed changes to the Regulatory Reform Order-
making power was published on 3 March 1999, inviting responses by 30 April 1999. It
was distributed to over 200 organisations, including representatives of business,
charities, local authorities, trade associations, academic institutions and individuals
and the two Parliamentary Deregulation Committees. It was also placed on the
Cabinet Office website. 

45 responses were received, the majority of which were generally positive about the
proposals. The responses influenced the development of the proposals into the
measures included in the draft Bill. The Government published a formal response to
the consultation exercise, as well as responding separately to each of the two
Parliamentary Deregulation Committees (which also expressed broad support for
the proposals).

The proposals regarding the enforcement code were the subject of a separate
consultation document, published on 28 September 1999 for comments by 26 No-
vember 1999. Around 2000 copies were distributed, to a wide range of organisations,
including all local authorities, other enforcers and a range of business representa-
tives, with an interest. There were 131 responses in total, mainly from enforcers.
There was clear majority support for the proposal, even amongst enforcers. All
business groups who expressed a view were in support of the idea.

9. Summary and Recommendations
The Government believes that the proposals in the Regulatory Reform draft Bill, as
outlined above, will result in more effective treatment of burdensome legislation and
will encourage a more business-friendly approach to enforcement of regulations.
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Contact point
Nick Montague, Regulatory Impact Unit, Cabinet Office
Room 63/3
Cabinet Office
Horse Guards Road
London SW1P 3AL

Tel: 0171 270 5742
Fax: 0171 270 5780
Email: nmontague@cabinet-office.x.gsi.gov.uk
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