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Introduction

In response to the Government’s review of the Public Sector Equality Duty in the Equality Act 2010, asking whether the Duty is operating as intended, I wish to make comments as follows. In doing so I recognise that the review concentrates on the following questions.
· How well understood is the Duty and guidance ?
· What are the cost and benefits of the Duty ?
· How are organisations managing legal risk and ensuring compliance with the Duty ?
· What changes, if any, would ensure better equality outcomes, whether legislative, administrative and/or enforcement issues ?
My response is as follows :
How Well Understood is the Duty and the Guidance?

· The nature of the Duty is well understood and the Guidance provided by the Equality & Human Rights Commission is helpful.  The Duty is reflected clearly in the Police & Crime Plan for South Wales and in the work of my team, and we equality-proof the policies, practices and procedures in line with the Equality Duty.
· Reports to the Police & Crime Panel include a mandatory ‘Equality Implications’ section, and this ensures that Duty is reflected in the contents and implications of each report.
· One of the key features of our process is the use of Equality Analysis.  Whilst Equality Impact Assessments are not legally required in regard to the Duty in England or for the non-devolved bodies such as the Police Service in Wales, we use an Equality Analysis process for key policies and strategies.  The recently published Police & Crime Reduction Plan for South Wales was subject to an Equality Analysis in its draft form and amendments were made as a result.  This is essential in demonstrating our compliance with the Duty and it is not onerous.  I suggest that the review of the Duty should remove the exclusion of Police & Crime Commissioners from the Specific Duties.

What changes, if any, would ensure better equality outcomes (e.g. legislative, administrative and/or enforcement changes)?

· Having this Duty ensures that equality is considered and promoted in all aspects of the work of my team and helps the process of monitoring the work of the Chief Constable and his Team.  The Police are subject to the Specific Equality Duties, while the Commissioner is not, which seems odd to me especially as a Commissioner has to ensure that his/her role of monitoring the Chief Constable on Equality & Diversity issues, as set out in the Police Reform & Social Responsibility Act (2011), will include the monitoring of performance on both the force’s General and Specific Duties.

· The Specific Duties for England and for non-devolved bodies in Wales, are in no means as strong as the Specific Duties regulations for Wales.  In fact the England Duties are not as strong as they were originally intended to be in the original national consultation on them.  It would be helpful if the review team were to recommend ways in which these Specific Duties could now be strengthened in order to lead to more positive outcomes.

· For non-devolved bodies Specific Duties only require the setting of ‘one or more’ equality objectives at least every four years.  In the short time since these duties have been implemented, it appears that this particular Specific Duty will not make a huge difference to equality outcomes as it enables large public sector organisations to introduce just one equality objective if they wish.  Pleasingly, and without my intervention, South Wales Police have voluntarily introduced a Strategic Equality Plan, which has adopted some aspects of the Wales Specific Duties whilst maintaining compliance with the England duties.  I can also bear testimony to how the approach of police officers is bearing fruit in positive community engagement as a result.   This Plan enables far more structured objectives to be worked on and I cannot see how the introduction of just one objective in a force the size of South Wales could genuinely lead to the positive impact required.  For that reason, I suggest that the outcome of the review should be to strengthen the Specific Duties for non-devolved bodies so that no large public sector body can meet its requirements in a trivial manner by introducing just one equality objective in four years.

· By including equality objectives within the Police & Crime Reduction Plan for South Wales – and giving a commitment to develop these into an Equality Plan with detail on equality outcomes and delivery – I and my team are going beyond our statutory obligations.  Essentially, I am not required to abide by the Specific Duties but doing so is the clearest and simplest way to demonstrate the general requirement to comply with the Duty.  

· The Guidance (‘The Essential Guide to the Public Sector Equality Duty’) is helpful as it makes clear the importance of transparency in the implementation of the Duty.  It refers to the use of Equality Impact Assessments as one way of achieving this.  However the Duty itself does not make such a process obligatory and this ought to be reconsidered in the review process.  Case law suggests that this transparency and accountability are key aspects of the pursuit of genuine equality outcomes.  I hope that the review will result in the accountability aspects of the Duty being strengthened.
In summary:

· I suggest that the exclusion of Police & Crime Commissioners from the Specific Duties for non-devolved bodies be removed. I also suggest that the Specific Duties be strengthened by placing clear obligations on public bodies to demonstrate compliance with the Duty through processes of accountability involving equality analysis or similar processes.
Police & Crime Commissioner for South Wales
April 2013
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