Review of public sector Equality Duty

Reading Borough Council’s submission to the Call for evidence
Introduction

We understand that the review is particularly focusing on the following key themes:

· how well understood is the PSED and guidance 

· what are the costs and benefits of the PSED 

· how organisations are managing legal risk and ensuring compliance with the PSED 

· what changes, if any, would ensure better equality outcomes (legislative, administrative and/or enforcement changes, for example). 

We understand that steering group is interested evidence about how the PSED works that relate to any or all of the above points and welcomes examples of documentation, for example equality impact assessments, procurement forms, diversity data forms, guidance and toolkits.

Our response covers 1) Reading Borough Council’s overall experience of implementing the PSED and 2) it’s experience of the implementation in schools. 
1)
Overall

How well understood is the PSED and guidance?
The PSED and guidance is better understood now than it was when the duty first came in. This is because legal challenges and subsequent legal judgements clarified what was important in relation to the duty. The revised regulations on the specific duties and guidance in June 2011 reflected that. 
Since then we have reviewed and updated our processes and guidance to staff and councillors and we believe we now have an effective process in place to ensure awareness and understanding. A recent Ombudsman investigation (Dec 2012) stated ‘I am satisfied the Council appreciates and understands its equalities duties’. 
1.
Our staff and councillors are fully aware of their duties through briefings 
and training. We have introduced a compulsory on-line training course 
using 
Learningpool on-line learning tools and Net-consent which 
requires all staff to undertake the training as a condition of logging 
into their computer. This means all 
new staff have the training 
immediately.
2. We use an Equality Impact Assessment toolkit
 to ensure a consistent approach to evaluating how a decision or policy will impact on residents, service users and employees who are protected under the Act. Whilst we understand that an equality impact assessment as such is not a requirement in itself, we find that a simple toolkit covering the key elements that should be considered in understanding how a decision will impact on protected groups provides greater assurance that we are taking due consideration of the duty and it assists decision-making.

3. We provide an Equality Impact section in all Committee reports
 and an Equality Impact Assessment is appended to reports if relevant. This is so that councillors have the full details of their equality duties and the impact that the decision they make could have on people protected under the Act. 
4.
The requirement of the Equality Duty is included in existing templates and 
toolkits for example on risk; procurement; 
consultation and service 
planning.

What are the costs and benefits of the PSED?
Reading Borough Council believes that equality is fundamental to Reading’s success as a diverse, multicultural and cohesive town. Our vision for Reading in 2030 is to see a celebration of the rich diversity of communities across the town, greater equality and inclusion across the town’s communities and a broad, diverse and inclusive cultural life. 
Reading as a town committed itself to equality back in 2000 with the Reading Declaration and at that time the public sector partners introduced voluntary measures equivalent to a public sector duty on race equality. A review in 2009 of the impact of the Reading Declaration demonstrated that there had been substantial progress in race equality of the nine year period.
 This is why we welcomed the previous public sector duties on race, disability and gender equality and now the broader equality duty. 
The benefit of our voluntary commitment and the PSED are borne out by local data from our annual residents’ survey which show that indicators relating to involvement, respect and cohesion are stable or improving over time. 84% of respondents believe people from different backgrounds get on well together in their local area. 3/4 of respondents felt they had been treated with respect and consideration by local public services. This was across all equality characteristics. 

We are convinced that the cost of not having the PSED is distrust and dissatisfaction with public services which can lead to community tension;  individuals or group of people not receiving the services and care they are entitled to and who subsequently present with more costly needs or who take legal action.
The cost of the PSED is consulting and working with residents and staff to understand what they need and what the impact of a proposed change will be for them in order to mitigate any effects. This is part of our day to day business as a transparent and accountable body and can be built into existing processes to keep costs to a minimum.
How the organisation is managing legal risk and ensuring compliance with the PSED 
We have been subject to legal/regulatory challenge under the current and previous equality duties. We have taken these challenges very seriously and have used them to improve our processes. 

Assessment of the legal risk is made as part of our risk assessment process. Overall compliance with the PSED is overseen by a named officer responsible for Corporate equality. This is supported by the Council’s legal services team who check proposed Council decisions for legal compliance.  
We provide training and briefings to staff and councillors on their duties.

We use an Equality Impact Assessment toolkit to ensure a consistent approach to evaluating how a decision or policy will impact on residents, service users and employees who are protected under the Act.

We provide an Equality Impact section and an Equality Impact Assessment for all Committee reports so that councillors have the full details of their equality duties and the impact that the decision they make could have on people protected under the Act.

We publish an annual Equality Audit report on key equality indicators in relation to its workforce. This report is submitted to the Council’s Personnel Committee.

We carry out a Staff Survey which collects data by race, disability, gender and sexuality. 

We carry out an annual residents survey. This survey collects use and satisfaction information across a range of Council services by age, disability, race, religion or belief, sex and sexual orientation. 

We monitor complaints by protected characteristic and type.
Equality information relating to specific services is collected depending on relevance to equality priorities identified through our process of Partnership, Corporate, Directorate and Service planning. These are informed by reviewing and evaluating existing equality information on protected characteristics, equality impact assessments and community engagement evidence. 
Our Equality objectives are published on our website.
We have identified gaps in information and published how we intend to meet them.

What changes, if any, would ensure better equality outcomes (legislative, administrative and/or enforcement changes, for example). 
We are of the view that the revisions made as a result of the review of the draft regulations on the specific duties, got the balance about right by focussing on outcome related equality objectives and equality information, clarifying learning from legal judgements but leaving it to the individual organisation to demonstrate how they were meeting the duty rather than requiring specific approaches which can prove to be unwieldy duplications of what are essentially business/performance management processes. This has enabled us to develop a robust but reasonably low resource process for ensuring we pay due regard. 
2)
In schools

This submission of evidence to the review of the Public Sector Equality Duty as it relates to schools in our local area and is based on: 
· Running training events and workshops for school staff on the Equality Act in the period 2011–12
· Providing training and support materials on the practical implications of the Equality Act for school staff and governors
· Providing advice and support on equality issues to school leaders and governors 2011 – 13
· Reviewing schools’ equality objectives in the local area
How well understood is the PSED and guidance?
· Combining race, disability and gender, and extending them to several other protected characteristics and simplifying the requirements and legislation has been a helpful move. 

· The positive impact of this move has been somewhat undermined by the lack of clear guidance for schools.
· As a result, the equality duty is not yet consistently well understood in local schools although there are numerous examples of local good practice.
What are the costs and benefits of the PSED?

· The potential benefits of complying with the equality duty far outweigh any costs. There are no real costs associated with complying the general and specific duties and many benefits.
How organisations are managing legal risk and ensuring compliance

· We are not sure how well schools are managing risk but we are clear that there is some more work to be done to ensure compliance.  In our view, Ofsted should play a major role in compliance (as it has done, for example, with regard to the RRAA and is currently doing regarding schools’ provision for pupils eligible for the pupil premium).  However our experience is that whilst Ofsted has produced some useful guidance for inspectors, compliance is not routinely checked as part of the school inspection process.
What changes would ensure better outcomes?

· Clear and consistent nationally produced guidance would have been very useful at the beginning of the introduction of the specific duties for schools, rather than colleagues around the country all developing their own. At times the guidance which has been produced has not been fully consistent 

· There is no short-term need to modify the legislation.

[supporting documentation supplied separately to GEO]
� Equality Impact Assessment toolkit enclosed


� Committee report template enclosed


� Reading Declaration 10 years on report enclosed





