

	Review of the Public Sector Equality Duty

	Response to Call for Evidence

	 
	

	Date of issue
	12 April 2013

	[bookmark: Audience]Audience
	PSED Review Team

	
	

	[bookmark: documentPublicationStatusPrompt][bookmark: documentPublicationStatus]Publication intent
	Public

	[bookmark: PaperNumber]
	

	
	

	[bookmark: Invitees1]
	


	[bookmark: Logo]
	



[bookmark: Invitees2]


Equalities paperwork and policies related to PSED 
In April 2012, we published a Single Equality Scheme, which sets out how we are meeting the Equality Duty. It sets out who in the Agency is responsible for equality; equality information about our staff and the learners we fund; and it sets out the four key objectives we have set ourselves. Objectives 1 and 3 are particularly focussed on our procurement of learning and skills.
1. Use relationship management to advance equality
1. Build equality into our decisions and activities
1. Support equality self-improvement and promote good practice
1. Develop a fair, inclusive and diverse working environment.

Collection, retention and use of diversity data by public bodies, for example, in relation to goods, facilities and services
We require all the colleges and providers we fund to complete the Individualised Learner Record, which records data about learners in the system and the learning undertaken by each of them. Alongside other fields, it includes:
1. Date of birth
1. Ethnicity
1. Learning difficulty and/or disability or health problem, and
1. Sex

We use this data in a range of ways, including publishing an annual equality and diversity data report, which includes three years’ worth of data on participation and success rates by ethnicity, gender, learning difficulties and/or disabilities and age. 

As part of our work to provide information to enable learners and employers to make informed choices about education and training through FE Choices, we have commissioned analysis of learner satisfaction and learner destinations data by age, ethnicity, learning difficulty and/or disability or health problem, and sex. We hope to publish this information later in 2013.

Additionally, we have published qualitative research on the experiences of learners with other protected characteristics:
1. Research into sexual orientation and gender identity equality in adult education
1. Religion and Belief in Adult Learning: Learner Views

This research and data is vital for informing our decisions and activities, for example:
1. considering equality in the implementation of new policies, decisions and activities
1. our conversations with individual providers and 
1. prioritising specific activities to advance equality

We collect similar data about our own staff and annually publish a report on our progress. 

Equality impact assessments/ equality considerations
We use a standard template, attached, to record how we have considered equality in our decisions and activities. The Equality Duty enabled us to replace our previous ‘tick-box’ EIA template with one focussed instead on analysis, impacts and outcomes. Feedback from colleagues has been positive, confirming that this template provides the necessary assurance that we are meeting our obligations under the Duty without creating unnecessary bureaucracy. Until recently, this was named an ‘Equality Impact Assessment’ template, but following recent DCMS guidance, we are replacing this terminology with ‘equality considerations’. 

Procurement
We have embedded equality within procurement in a number of ways. Firstly, to access our Register of Training Providers and become eligible for funding, prospective providers are required to answer a range of equality questions. Secondly, our standard contract terms with the colleges and providers we fund include clauses on equality of opportunity, as follows:

7.1      THE CONTRACTOR shall not unlawfully discriminate within the meaning and scope of the provisions of the Equality Act 2010.or any statutory modification or re-enactment thereof or any other statutory provision relating to discrimination in employment or the provision of services.  THE CONTRACTOR shall take all reasonable steps to ensure the observance of these provisions by all servants, employees or agents of THE CONTRACTOR and all sub-contractors employed in the execution of the Contract. THE CONTRACTOR will comply with the detailed requirements in relation to equality of opportunity set out in Clauses 7.2  to 7.4 . 

7.2      THE CONTRACTOR will, in delivering the Services under this Contract, demonstrate that it has had regard to the duties placed on THE CHIEF EXECUTIVE by the Equality Act 2010. The delivery of the Services should comply with the principles set out in THE CHIEF EXECUTIVE’S Single Equality Scheme. THE CONTRACTOR will take all reasonable steps to ensure the observance of these provisions by all servants, employees or agents of THE CONTRACTOR and all sub-contractors employed to deliver the Services.  

7.3       THE CONTRACTOR shall ensure that equality of opportunity is built into all aspects of Services; the business planning process; and the self assessment process. THE CONTRACTOR shall use analysis of data to inform future planning to improve the representation, participation and success of underrepresented and underachieving groups and challenge stereotyping.  THE CONTRACTOR shall use appropriate, specific and measurable improvement measures.  These will be proportionate, relevant and aligned to the Services THE CONTRACTOR is funded to deliver.

7.4      THE CHIEF EXECUTIVE may use a variety of equality information and data to support judgements about quality and eligibility for funding. These may include, but are not limited to: inspection grades for equality and diversity, judgements from the Equality and Human Rights Commission, and the success and participation rates of different groups of Learners

Thirdly, we have been trialling the use of standard equality questions as part of the regular conversations Relationship Managers have with their providers, to give us assurance that colleges and providers are meeting their own duties. We are planning to build these questions into our business-as-usual processes after further consultation. The draft questions are as follows:
The Public Sector Equality Duty legally requires all organisations carrying out a public function to have due regard to the need to advance equality of opportunity between people of different protected groups. How is your organisation doing this for the learners and potential learners you serve?
The provider contract requires all Agency-funded providers to use analysis of data to improve the representation, participation and success of underrepresented and underachieving groups and challenge stereotyping, as well as to use appropriate, specific and measurable improvement measures. 
What does your analysis tell you are the key equality challenges for your organisation? 
What improvement measures/ objectives do you have in place to address them? 

Guidance and toolkits
Our third equality objective is to support equality self-improvement and promote good practice. We do this in a variety of ways, including supporting and funding guidance for the sector, often in partnership with other organisations. Examples include:
· Guidance on trans equality in post-school education, produced with the Forum for Sexual Orientation and Gender Identity in Post-School Education
· Engaging unemployed women in ESF-funded training: successful approaches and case studies, produced by the National Institute of Adult Continuing Education on our behalf
· The Mental Health in Further Education website, which includes guidance and forums for practitioners
· Forthcoming guidance to support the participation of disabled people in ESF Priority 2 provision, commissioned from the Institute for Employment Studies
· Equality and Diversity Partnership Project Fund, in partnership with the Learning and Skills Improvement Service. In 2012/13, we have funded 47 projects led by colleges and providers to catalyse a wide range of equality activity including the production of guidance and toolkits. A full summary of this year’s projects is attached.

How well understood is the PSED and guidance?
All Skills Funding Agency staff annually undertake a mandatory e-learning module on diversity and equality from Civil Service Learning, giving everyone an understanding of the Duty. Additionally, we deliver tailored learning and development to groups of staff on request, including:
· Face-to-face training on considering equality in decision-making
· Webinars on equality in provider relationship management, delivered to over 60 Relationship Managers in March 2013.

What are the costs and benefits of the PSED?
Equality is a core part of our mission to ensure that people and businesses can access the skills training they need. It is integral to our understanding of quality provision. Therefore, many of the costs of meeting the Duty are mainstreamed, and inseparable from what we would do anyway. 

The benefits of the ‘unified’ Duty compared to the previous three duties for gender, race and disability have been in streamlining the previous array of requirements within a single equality approach. It has enabled us to use a proportional approach, focussed on impact and outcomes, reducing bureaucracy and paperwork.

How organisations are managing legal risk and ensuring compliance with the PSED 
One of the main ways we manage legal risk and ensure compliance is through our Equality Duty and Challenge Group. This is chaired by a senior Director and includes representation from across the Agency. It supports our Chief Executive in demonstrating due regard to the Equality Duty; challenges managers to consider equality as part of any key decisions, and escalates any major risks and issues to the Executive Management Team. The terms of reference for this group are attached.
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