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About the Fawcett Society 
The Fawcett Society is the UK’s leading campaign for women’s equality and rights. We trace our roots back to 1866, when Millicent Garrett Fawcett began her lifetime’s work leading the peaceful campaign for women’s votes. Our vision is of a society where women and our rights and freedoms are equally valued and respected and where we have equal power and influence in shaping our own lives and our wider world. The Fawcett Society is a registered charity – number 1108769.
The Fawcett Society supports the policy evidence submitted by the Equality and Diversity Forum (EDF). 

1. Introduction 
Equality of opportunity and good relations remain an integral part of a fair and responsible society. This is as vital now as ever and it does not have to be difficult or bureaucratic. This goal is not a burden, but represents a means to more effective service delivery and better equality outcomes. The Equality Duty should be at the heart of the Government’s broader equality strategy as it is key in delivering fairer and more efficient public services. 
Equality analysis and impact assessments form part of the process public bodies should undertake to meet the duty, in order that a robust evidence base is informing policy making in all of their functions. Analysing equality impact allows public bodies to gain a clear macro picture of equalities data and to target their services accordingly. This approach is line with government’s emphasis on ensuring decisions are informed by robust policy evidence, most recently demonstrated in Minister Oliver Letwin’s launch of What Works research centres that aim to provide robust research evidence to guide decision-making on £200 billion of public spending.

The settlement between individuals, communities and the state is currently changing in a number of ways, seemingly with the intention of transferring obligations to progress equality away from the state. The changes to the role of the state will have a differential impact on women and men, especially when considering the relative starting positions of equality between women and men. The state has a crucial role to play not only in progressing equality through its functions, but in providing a legal backstop where human rights and equality standards are not met. 
The fact remains that the state does have certain obligations under international and domestic legislation. Under the Human Rights Act 1998, the Convention on the Elimination of Discrimination Against Women (CEDAW) and the Equality Act 2010, there is a clear responsibility on the state to tackle structural inequalities and progress equality between women and men. There are of course additional ways of improving equality outcomes, including changing stubborn cultural norms that hold inequalities intact, and using the voice of voluntary sector organisations and civil society to articulate the needs and interests of some of the most marginalised groups in society. However, ultimately the state has a key role in bringing about improved equality outcomes for protected groups and in lowering long term social and economic costs to the public purse by progressing equality in all of its functions. 
2. Summary

· Fawcett welcomes the opportunity to respond to the current review of the Public Sector Equality Duty (referred to in this submission as ‘the Equality Duty’).

· Fawcett has concerns that the premature timing and the process of the review will not yield the most informed outcomes for strengthening the Equality Duty in order that it can best achieve its objectives; namely to eliminate discrimination, advance equality of opportunity, and foster good relations between groups. This is particularly concerning in the context of the dismantling of the wider equalities infrastructure of government: for example, there is currently no robust cross-departmental strategy for women, and we have seen the disbandment or weakening of institutions which consider the gender implications of government plans (e.g. the WNC, GEO, EHRC).
· We recommend that no changes are made to primary legislation in terms of the legal status of the Equality Duty. It could be argued that regression in terms of the legal status of the Equality Duty would return us to a situation where no substantive advance of women’s equality in the law has taken place since the 1975 Sex Discrimination Act. 
· A range of damaging gender and other inequalities currently exist in society which will remain unless day-to-day decision-making and operational delivery of public bodies works to advance equality of opportunity, eliminate discrimination and harassment, and foster good relations between groups as required by the Equality Duty. Moreover these inequalities exist against a context where UK and EU evidence shows that in challenging economic times indicators of gender inequality tend to worsen. The Equality Duty is needed now more than ever to ensure that public bodies are meeting their legal duties and executing their functions in a fair and efficient way.
· The Equality Duty should be at the heart of the Government’s broader equality strategy and is key in delivering fairer and more efficient public services.
· It is still too early to assess the impact of the costs related to implementing the Equality Duty. However, if the duty is being implemented properly, it should be reducing both medium to long term organisational and social costs, whilst concurrently improving the efficiency and fairness of public bodies’ functions. 
· There can be no doubt about the capacity of the Equality Duty to secure change. It has brought tangible improvements; however, it would be incorrect to assume that there is no room for improvement. Although the Equality Duty is the right tool, the framework and the way in which it operates could be further improved. 
· The clearer public bodies are on how they are expected to meet the Equality Duty the more likely they are to do this in the in a cost-efficient and mainstreamed way. The converse is also true: in other words, lack of clarity can often lead to unnecessary and inefficient practice. Thus clarity around the core methodology public bodies are expected to adopt in order to meet the Equality Duty should be provided in the way that Government sees most effective. 
· We are concerned that less prescriptive specific duties have indeed given rise to more inconsistent practice, inadequate and unfocused gender analysis, and less thought regarding mainstreaming gender across public bodies’ functions and services.
· Fawcett believes that the current unprescriptive specific duties are placing an unfair reliance on public bodies to ‘do the right thing’ to meet the duty, with very little instruction regarding what that might mean in practical terms. Moreover, we have concerns that in times of economy austerity and funding cuts, the likelihood that many public bodies will do little more than the bare minimum in relation to their legal duties increases as other pressures come to bear. In particular, we are concerned that under the current specific duties, public bodies are not required to develop equality objectives for each protected characteristic, which may mean that adequate objectives on gender will not be forthcoming
· Fawcett would recommend that the core methodology public bodies are expected to adopt in order to meet the duty is articulated through the strengthening of the specific duties and the issuing of an authoritative statutory Code of Practice.  

· The current and potential benefits of the Equality Duty are vital in realising government’s basic duty to respect and protect the rights of citizens. There is no doubt about the current need for a duty that ensures this, given the well documented inequalities that currently exist between different protected groups across society and the levels of institutional discrimination that still persist. The Equality Duty is neither luxury nor red tape; it should be both an integral part of the remit of the state and a practical tool that public bodies can utilise in carrying out all of their functions, including policy formulation, recruitment, procurement and the delivery of services.

· The Equality Duty is based on the premise that public bodies and those providing public services should have ‘due regard’ to equality considerations; however, proportionality is inherently built into the duty. The proportionality of the duty ensures that managing legal compliance and risk are not disproportionately onerous tasks for public bodies to manage.
· A statutory Code of Practice would support public bodies in managing legal compliance and risk with the Equality Duty.
· In certain circumstances, legal action remains an important mechanism by which to hold public bodies to account where they are not complying with equality law. Access to legal recourse is an important route that should be available to individuals, organisations and regulatory bodies if a public body is not meeting the Equality Duty.  However too often, compliance with equality law is framed only within this context: i.e. managing legal risk, rather than viewing the Equality Duty as a policy tool that can avoid legal action and deliver services more efficiently and fairly. 
· The Equalities and Human Rights Commission (EHRC), in its most recent regulatory report on compliance with the duties, found that aspects of good practice are evident within all sectors and types of public authorities. This demonstrates that some public bodies are able to meet the requirements of the Equality Duty and, where they do, the duty is able to provide a method of working that mainstreams equality considerations across the organisations and delivers their functions in an effective and fair way.
· We regret the Government’s decision not to support a Statutory Code of Practice, as we consider that support and guidance for all public authorities seeking to implement the PSED is extremely useful. In our view, the lack of such guidance from the EHRC actually creates burdens for public authorities as they try to implement the duty. A Code can save time if it is authoritative; it is preferable to a proliferation of guidance from a variety of sources. 

· A clear and strengthened methodology regarding how public bodies are expected to meet the Equality Duty should be identified and articulated to public bodies in the way that Government sees most effective. This methodology could be laid out in strengthened specific duties regulations and/or in a Code of Practice. The methodology public bodies are required to undertake to meet the Equality Duty should be governed by the following principles:

· Clear equality objectives that an organisation commits itself to achieving and that inform its business planning. These should reflect priorities that are based on evidence, including community engagement. 

· Active engagement with the service users, residents and employees, particularly those from protected groups. This is likely to lead to better quality and more appropriate decision making.

· Active use of qualitative and quantitative evidence to inform understanding of the likely impact of policy, service and employment decisions. 

· Decision making that takes robust but proportionate account of the likely impact of a decision on the three goals of the Equality Duty.

· Openness and transparency, including clear and publicly available information, about the progress a public body is making towards achieving the Equality Duty’s three goals.

· Fawcett recommends that the EHRC undertakes a more coordinated dissemination of good practice from across the public sector in England, including disseminating targeted tool kits to support public authorities in meeting the Equality Duty and specific duties. 

· Fawcett recommends that the EHRC undertakes an education and awareness-raising campaign, including targeted training sessions for public bodies, aimed at increasing understanding of the meaning of substantive equality, in helping public bodies to effectively implement the general and specific duties. 

· Fawcett recommends that regulatory regimes, such as Ofsted, should have equality and diversity embedded in their assessment criteria and carry out assessments of public bodies’ adherence to equality law rigorously.

· Fawcett recommends that clear and positive leadership is needed from government on an equalities agenda which celebrates equality and diversity as integral to a growing diverse and healthy workforce and the delivery of efficient and fair public services. Positioning the consideration of equalities as onerous red tape undermines the value of the Equality Duty and the work of many public bodies across the country that are meeting the duty in an exemplary way. Moreover, it creates confusion for public bodies, dilutes the importance of legal compliance, and undermines the real value and benefits that the Equality Duty can bring to the functioning of public bodies.
3. The process around the current review of the Equality Duty

Fawcett has serious concerns that the current review of the Equality Duty is premature given that the Equality Duty and the relating specific duties have barely been in force for two years. We are concerned that the premature timing of the review will limit the scope of how meaningful and well informed the outcomes of the review can be. 
Our specific concerns are as follows:

· Lack of clarity and transparency around the process of the review: 
It has been increasingly difficult to find up to date information about the review, with the official Government Equalities’ Office (GEO) website not updating information on the parameters of the review on a timely and consistent basis. This has led to confusion and anxiety as to how best voluntary sector organisations can engage robustly with the review.
· Understanding what basis members of the steering group have been appointed on: 
There has been no formal rationale explaining what on basis individual steering group members have been appointed and in what capacity (professional or personal) they will be contributing to the review. This is an important point in terms of ensuring suitability and accountability of those charged with reviewing the effectiveness and ultimately shaping the future fate of the Equality Duty.
· Lack of proactive engagement with voluntary sector stakeholders: 
There has not been a concerted proactive attempt by the steering group to properly engage with the voluntary sector and NGOs. Much intelligence about the review has been shared informally in the voluntary sector via equality networks rather than voluntary sector organisations being proactively and thoroughly informed about the parameters of the review. 
Crucially, at the official voluntary sector roundtable convened by the review steering group in February 2013, organisations from both the disability and women’s sector were not invited to contribute. Retrospectively, some women’s sector organisations have been invited to meet with the GEO; however, we are very concerned that engaging with the voluntary sector is considered an afterthought rather than an integral part of the steering groups’ consultation strategy.  Fawcett is concerned about the rapid pace at which the review is taking evidence and producing recommendations on the future fate of the Equality Duty for Ministerial consideration. We are concerned that that the steering group’s approach will not allow for considered and responsive consultation with voluntary sector stakeholders.
· Calls for evidence - timescales and format: 
We are concerned by the very short timescales in which the steering group is seeking evidence from organisations on the effectiveness of the Equality Duty.  According to the Compact between government and civil society organisations, the standard practice for formal public government consultation exercises where voluntary sector organisations constitute key stakeholders is 12 weeks.
 However, in this case, despite a large number of voluntary sector organisations engaging in the review, organisations and individuals have been invited to submit evidence within a 6 week period.
 Moreover, a call for evidence has been not been disseminated widely, throwing into question the willingness of the review group to engage widely and thoroughly with stakeholders from across civil society. We are also concerned that the format of the questions set by the review group for submissions to consider is designed to gather information on four limited areas which will in turn determine the ‘effectiveness of the Duty’. 
· Methodological approach to the review: 
We have concerns that the review is being carried out by collating qualitative data and evidence from public bodies on how effectively they have implemented the Equality Duty. However, there is widespread consensus amongst voluntary sector organisations and public bodies that there is a lack of evidence available on public bodies’ understanding and implementation of the Equality Duty, due in part to the fact that the Duty has been in operation for such a limited period of time. However, there is evidence from the earlier equality duties (Race, Disability and Gender) which show that these equality duties were effective in ensuring beneficial change in a number of areas. 

· Lack of consultation with beneficiaries of the Equality Duty
We have concerns about the lack of robust consultation with beneficiaries of the Equality Duty as part of the current review. Understanding the benefits that the Duty can bring in terms of improved equality outcomes for groups with protected characteristics should form an integral part of the review’s focus. 
In summary, we have concerns that the premature timing and the process of the review will not yield the most informed or accurate outcomes for strengthening the Equality Duty in order that it can best achieve its objectives; namely to eliminate discrimination, advance equality of opportunity and foster good relations between groups. 
4. Wider context of equality strategy

There are many areas of inequality in our society. Existing equality legislation, including the previous race, disability and gender equality duties, have helped achieve much change. The Equality Duty operates alongside International and Domestic Human Rights frameworks where there is a clear duty on the state to protect and respect people’s human rights including the right to be free of discrimination.  Public authorities have a duty under the Human Rights Act 1998 (HRA) not to act incompatibly with rights under the European Convention for the Protection of Human Rights and Fundamental Freedoms (the Convention).
Fawcett is concerned that the advancement of equality is not positioned as bureaucratic tick boxing and needless red tape. It is important that the role of the Equality Duty is situated within the Government’s broader equality strategy. The then Minister for Women and Equalities, Theresa May, noted in the foreword to the Equality Strategy that,

‘Equality is at the heart of this Coalition Government. It is fundamental to building a strong economy and a fair society; and in these difficult times equality is even more important’.
 
The Equality Duty has a key role to play in delivering this strategy as it builds the consideration of equality into the decision making of public bodies. Accordingly, consideration of equality in the functions of public bodies must be seen by government and all public bodies as vital to a diverse and healthy workforce driving growth and delivering efficient and fair services. 
In summary, the Equality Duty should be at the heart of the Government’s broader equality strategy and is key in delivering fairer and more efficient public services.
5. The Equality Duty: history, context and need 
The Equality Duty was introduced under section 149 of the Equality Act 2010 and came into effect on 5 April 2011. The Equality Duty is supported by specific duties regulations which came into force on 10 September 2011 and which require public bodies to publish relevant, proportionate information demonstrating compliance with the Equality Duty, and to set equality objectives.

The historical context of the Equality Duty dates back to the inception of the Race Equality Duty in 2002, where following the Stephen Lawrence Inquiry, the McPherson Inquiry concluded that:

‘It is incumbent upon every institution to examine their policies and the outcome of their policies and practices to guard against disadvantaging any section of our communities’.


Equality of opportunity and good relations remain an integral part of a fair and responsible society. This is as vital now as ever and it does not have to be difficult or bureaucratic. This goal is not a burden but a means to more effective service delivery and better equality outcomes.

The Equality Duty places a legal duty on public bodies to consider all individuals when carrying out their day-to-day work – in shaping policy, in delivering services and in relation to their own employees.
 It requires public bodies to show ‘due regard’ to the need to eliminate discrimination, advance equality of opportunity and foster good relations between different people when carrying out their functions. In practice, the Equality Duty should work as a tool that helps public bodies to deliver their services fairly and more accurately.

Prior to the harmonisation of equalities law and the creation of the Equality Duty in 2010, the Gender Equality Duty (GED) placed a legal duty on public bodies to promote gender equality and eliminate discrimination. The GED was introduced in the Equality Act 2006, and came into force in April 2007. At the time, it was hoped that the introduction of the GED would result in all organisations providing a public service proactively addressing discrimination and promoting gender equality. The GED imposed a clear legislative obligation upon public authorities to adopt a substantive equality approach (or an outcomes based approach) to addressing gender inequality. A substantive equality approach to tackling disadvantage recognises that some inequalities – including gender inequality – are so persistent, durable and institutionalised (in both formal and informal structures and processes) that to treat people in the same way may simply be to reproduce disadvantage, thus perpetuating discrimination. Substantive equality requires that the roots of inequality are identified and addressed, and that the needs of different groups are considered and responded to, often through the use of ‘special measures’, in order to improve equality outcomes. 
Currently, a range of inequalities exist between men and women across the UK, including: women’s relative economic inequality; the gulf in the levels of representation of men and women in politics and positions of power throughout public life; disproportionate levels of sexual and domestic violence perpetrated against women; discrimination against women in the workplace; and inadequate access to justice for women in times of need.

This can be demonstrated across a range of indicators:

· Women experience a full-time pay gap of 14.9%;

· 64% of low paid workers are women;

· 40% of ethnic minority women live in poverty;

· Over 3 million women and girls across the UK experience rape, domestic violence, stalking, or other violence each year;

· 92% of lone parents – a group more likely to live below the poverty line – are women;

· The costs of childcare in the UK are amongst the highest in the world, heavily limiting women’s choices to take up paid work;

· There are only 5 women out of 23 Cabinet members and men outnumber women 4 to 1 in Parliament; and,

· Just 36.4 percent of public appointments are women and 12.3% of council leaders in England are women
.

The inequality that women experience must be set against the backdrop of a stagnating economy. Many recent changes to the role of the state explicitly enacted with the aim of cutting public spending in order to address the country’s deficit, impact upon women in particular and distinct ways. In austere times, the Equality Duty is needed more than ever to ensure that public bodies are meeting their legal duties and delivering public services in a fair and efficient way. 
For example, the Welsh Government has said that ‘In the current economic downturn the Public Sector Equality Duty is vital in protecting those who are most excluded and discriminated against in society’. In a time of austerity when difficult choices have to be made about the allocation of resources there is a significant risk that groups of people with protected characteristics will be disproportionately affected by cuts in public spending.  It is therefore particularly important that the Equality Duty is used to help inform the choices to be made.
To comply with the Equality Duty, public authorities - including central government departments - must consider the impact of their current and proposed policies and practices on women and men. In order for their assessment to be meaningful it should explicitly recognise the relative context and ‘starting positions’ of women and men in society. ‘Due regard’, including any analysis of equality impact, must be shown prior to the execution of a public bodies’ functions. If the work reveals that a policy might widen inequality, decision-makers are then able to consider taking mitigating action to remove or alleviate the harm.

The Fawcett Society’s legal challenge of the 2010 Budget confirmed this law applies to budget and policy-setting processes at the highest level. In his summing up of the case the presiding judge stated that “the preparation and presentation of measures outlined in national budgets are subject to equality law”.

In summary, a range of inequalities currently exist in society. The Equality Duty should ensure that consideration of equality forms part of the day-to-day decision-making and operational delivery of public bodies in order to advance equality of opportunity, eliminate discrimination and harassment and foster good relations between groups. In austere times, the Equality Duty is needed more than ever to ensure that public bodies are meeting their legal duties and executing their functions in a fair and efficient way.

6. How well understood is the Equality Duty and guidance? 
The current Equality Duty came into force in April 2011. After less than two years of implementation, it is too early to measure or assess its impact in a robust way. This is particularly true in respect of those grounds which were not previously covered by a public sector equality duty, including age, religion or belief and sexual orientation, in respect of which there is very unlikely to be any meaningful evidence of impact. However, there is evidence from the earlier equality duties relating to race, sex and disability duties which show that these equality duties were effective in ensuring beneficial change in a number of areas.

The objectives of the Equality Duty are set out in section 149 of the Equality Act 2010
:

A public authority must, in the exercise of its functions, have due regard to the need to—.

(a) eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by or under this Act; .

(b) advance equality of opportunity between persons who share a relevant protected characteristic and persons who do not share it; .

(c) foster good relations between persons who share a relevant protected characteristic and persons who do not share it. 

Fawcett’s understanding of the Equality Duty is that it should work as a tool, or a method of working, that helps public bodies to deliver their services fairly and more accurately. In practice, this means that public bodies should consider equality impact and outcomes in all of their functions. The Equality Duty is intended to challenge public bodies to deliver the most efficient and fair services.
There can be no doubt about the capacity of the Equality Duty to secure change. It has brought tangible improvements; however, it would be incorrect to assume that there is no room for improvement. Although the Equality Duty is the right tool, the framework and the way in which it operates could be further improved. 

For example, understanding of the Equality Duty and guidance is inconsistent both within and between public bodies; however, understanding is developing gradually and needs to be more strongly supported. There is a variable understanding of the purpose of the Equality Duty across public bodies, both in principle and practice. For example some public bodies view the consideration of equalities as a tick box afterthought whereas others view it as an important tool and part of the mainstream of for delivering efficient services in accordance with equality law.
So, why is the implementation of the Equality Duty inconsistent and variable? Inconsistent practice can be explained by several factors, explained in turn below:

· What does ‘due regard’ mean?
There is a lack of clarity around the methodology public bodies are required to undertake in order to meet their duties under the law, which in turn can lead to inconsistent practice.  For example, what does demonstrating ‘due regard’ mean for public bodies in practice?  According to technical guidance, published by the Equalities and Human Rights Commission (EHRC), in order for public bodies to ‘have due regard’ they must ensure that in making decisions and in its other day-to-day activities, they must consciously consider the need to do the things set out in the general equality duty: eliminate discrimination, advance equality of opportunity and foster good relations.
 However, there is no prescribed process regarding how consciousness of equality considerations can be demonstrated: rather understandings of ‘due regard’ are based in principles that have evolved from case law.
 In response to this ambiguity, some public authorities have sought to replicate, extend or replace processes which existed under the Race, Disability and Gender Equalities Duties, such as the use of equality impact assessment tools, equality schemes and action plans.
Fawcett’s understanding of how the Equality Duty should operate in practice includes action taken by public bodies to:

· remove or minimise unfair disadvantages suffered by people due to their protected characteristics; 

· in the delivery of their functions, meet the needs of people with protected characteristics; 

· encourage people with protected characteristics to participate in public life or in other activities where their participation is low;  
· equality impact assessing the development, evaluation and review of policies; 

· equality impacting assessing the design, delivery and evaluation of services; and,

· equality impact assessing commissioning and procuring services from others.
· Lack of gender mainstreaming across the functions of public bodies
Gender equality is still not being mainstreamed into all policies and processes across public bodies, and there remains a dearth of mechanisms by which to monitor equality outcomes and to ensure accountability of public bodies. Further, a misunderstanding of substantive equality as requiring the same treatment for men and women has in some instances led to the redirection of funds from women-only services and the application to women of programmes, services and treatment designed for men.
 To-date, the practical application of the duty has at times been reduced to ticking boxes using inadequate gender impact assessment processes, rather than the mainstreaming of gender within core everyday business through concrete understanding of the different needs of men and women. If the Equality Duty is to be as effective as intended there is a need for practical and cultural change at every stage of organisational planning that progresses the mainstreaming of gender within core everyday business through concrete understanding of the different needs of men and women. 

· Lack of robust impact assessments and monitoring of necessary equality data
The Equality Duty requires public authorities to have due regard to the need to eliminate discrimination; advance equality of opportunity; and foster good relations – when making decisions and setting policies. To do this, it is necessary for the given public body to understand the potential effects of its activities on different people. Where these are not immediately apparent, it may be necessary to carry out some form of assessment or analysis, including the collection of equality data on the nature of its constituents in order to understand them and better target services. 
Even under the GED, the completion of Gender Impact Assessments frequently demonstrated an absence of gender analysis. For example, as part of Fawcett’s Crime and Justice Commission, the Commission requested a number of impact assessments from Government departments and was disappointed at the standard of assessments it was shown. Further, the tendency, as noted by the Convention on the Elimination of Discrimination Against Women (CEDAW) Committee, for gender neutrality to be equated with gender equality was apparent. 
There is still inconsistent practice in terms of monitoring and evaluating the outcome of policies and where information has been collected there has been a tendency for the focus to be on collecting information about women as an undifferentiated group.  The need for a disaggregation of statistics has been a fundamental requirement in all United Nations (UN) policies and ensures that the intersections between gender and other inequalities such as race and disability can be taken into account. Ultimately, public bodies need information about their users, employees and communities if they are to properly target their work in a fair and efficient way. 
However, there are examples of public bodies who are meeting the Equality Duty in an exemplary way which highlights the importance and potential of using equality data and analysis to improve equality outcomes.

For example, Tower Hamlets Council’s response to the Equality Duty has been to focus on the requirement to have “due regard” and to recognise that the level of analysis required will vary depending on the circumstances. For that reason, in 2011 the Council adopted a new process for carrying out Equality Analyses which recognises that in some cases due regard will be evidenced within the body of a proposal report itself. In cases where ‘due regard’ does not appear from the proposal itself, the council’s guidance recommends use of an ‘equality checklist’.  This is an intermediate document which promotes a simple, straightforward form of equality analysis.  In some cases, more detailed equality analysis will be indicated and there is a separate template to assist officers with this. The detailed analysis document is only used in cases where that level of analysis is considered necessary to comply with the Public Sector Equality Duty.
Tower Hamlets Council has provided the following examples of decisions where a full equality analysis has identified specific inequalities for women:

· Budget proposals 2011-12: ‘Overall EqIA and introduction’ (page 8):  http://www.towerhamlets.gov.uk/lgsl/851-900/861_diversity_and_equalities/equality_impact_assessments/eqia_2011-12.aspx
· ‘Community safety’:  Service restructure and the creation of Domestic Violence coordinator post, 2011: http://www.towerhamlets.gov.uk/lgsl/851-900/861_diversity_and_equalities/equality_impact_assessments/eqia_2011-12.aspx
· ‘Reducing reoffending’: http://www.towerhamlets.gov.uk/lgsl/851-900/861_diversity_and_equalities/equality_impact_assessments/eqia_2008-2009.aspx
Case study 1

Tower Hamlets Council - using equality data to inform strategic planning and promote equality: women and worklessness

In 2010, Tower Hamlets Council’s annual review of equalities data indicated that over 70 percent of working age Bangladeshi women in the borough were not in formal work.
 Estimates for Somali women in the borough revealed similarly high levels of economic inactivity. Figures just released from the 2011 Census show that Tower Hamlets has the second highest proportion of women who are not in formal employment in the country, at 13.2%, compared to just 1.3% of men. 

Whilst recognising that the life experiences, decisions and choices that lie behind these figures are complex, it is clear that worklessness can lead to poverty and social exclusion. Moreover some of the factors which prevent women from working are themselves symptomatic of unequal treatment or opportunity, including high levels of unpaid care for children and adults with poor health, low levels of skills, lack of access to support and experiences of discrimination. Whilst local and national evidence suggests that many of these factors affect women from all backgrounds, Tower Hamlets data showed that Bangladeshi and Somali women were significantly more likely than others to be workless. For the last three years the Council, working with partners in the voluntary and community sector, education and employment services, and academic and research organisations, has sought to better understand the drivers of high levels of economic inactivity as well as what factors help and support women who want to access the labour market and use this intelligence to design interventions to reduce worklessness. This has included:

· Life choices, life chances: The Council commissioned an independent research report based on in-depth qualitative interviews with 35 women from the Bangladeshi community and 29 from the Somali, using a loose life history approach. These were supplemented by interviews with key informants working within the community and the Council to promote women’s access to work. The aim of the research was to provide detailed qualitative insights into the factors that impede and facilitate access to paid work among women from these two communities.

· Statistical analysis carried out by Mayhew Harper Associates synthesized data from a number of local surveys to estimate factors predicting the risk of economic inactivity within the borough. These included: being of Bangladeshi origin, being female, living in social housing, not having English as a first language, having no qualifications at diploma level or higher, and suffering poor health.

· Tower Hamlets Council Employment Strategy 2011: Drawing on the 2010 equality data assessment, the strategy recognised the need to better understand the reasons for high levels of economic inactivity among women in the borough and included an objective to ‘Work with partners to respond to the high economic inactivity rates amongst women, particularly Bangladeshi women and to take up recommendations from recent research to design interventions based on the report findings for Bangladeshi and Somali women’. This was a significant shift in focus; in previous years the focus of the majority of Council and other public sector funding had been on those unemployed people in the borough who were closest to the labour market. An indirect consequence of this approach was that despite significant investment of resources, work to address unemployment had done little to narrow the gap between unemployment rates for Bangladeshi and Somali women and all other women in the borough, which has a knock on effect on overall employment rates of women in the borough. 

· The Overcoming the Barriers project was a pilot project funded by the Employment Team in the Council to respond to the findings of research set out above. The project ran between 2010 and 2012 and aimed to break down the barriers to employment faced by Bangladeshi and Somali women. Three third sector organisations were commissioned to support participants into sustainable employment, as well as gain a better understanding to ‘what works’ in providing the support needed to help women from these communities enter employment. 

Recent and upcoming changes to welfare benefits mean that it may become impossible for families to afford to live in the borough if adults in the household do not work. The need to identify what factors influence the engagement of Bangladeshi and Somali women with labour market in the borough has therefore become all the more pressing. Having undertaken this work Tower Hamlets are now in a better position to support women affected by the welfare reform into work through specifically tailored support with childcare, English language learning and job skills. 

· Strong specific duties that underpin the Equality Duty
The Equality Duty is supported by specific duties, set out in regulations, which came into force on 10 September 2011.
 The specific duties require public bodies to publish relevant, proportionate information demonstrating their compliance with the Equality Duty; and to set themselves specific, measurable equality objectives. 

The specific duties require public bodies to:
· publish relevant, proportionate information to show their compliance with the Equality Duty, at least annually; and

· set, prepare and publish one or more specific, measurable equality objectives, at least every four years. 
It is for each public body to decide what equality objectives it should set and how many there should be. Objectives which are stretching, and focus on the biggest equality challenges facing the public body, will have the greatest impact in furthering the aims of the Equality Duty. The number of objectives set should be proportionate to the public body’s size; the extent to which its functions affect equality; and the evidence that such objectives are needed.
Fawcett has consistently argued that the successful implementation of the Equality Duty rests on the strength of the specific duties in supporting and enabling public bodies to meet their legal duties. 
At the time of consultation on the specific duties in 2010, we expressed concern that the proposals represented a regression from the specific duties that were in place under the Gender Equality Duty (GED).The GED involved a more thorough methodology for public bodies to adopt in order to meet their duties, including requiring public authorities to set specific gender equality objectives which operated alongside a gender equality scheme.
Given there are existing problems with the implementation of the Equality Duty, we are concerned that less prescriptive specific duties has indeed given rise to more inconsistent practice, inadequate and unfocused gender analysis, and less thought regarding mainstreaming gender across functions and services. We are particularly concerned that, given public bodies are not required to develop equality objectives for each protected characteristic, there is no guarantee that action will be taken on individual equality strands. 

Fawcett’s research has shown that the GED was, at times, helpful as a lever for specific policy development in relation to women.
  If there is no requirement to set equality objectives in relation to gender, the use of the duty as a lever to create policy change is likely to disappear.

Although there is evidence of some public bodies undertaking inadequate impact assessments, we believe this does not justify removing obligations to demonstrate how equality has been taken into account in the design of policy and services. Rather it reveals the need to focus on increasing understanding of gender analysis and the meaning of substantive equality so that appropriate gender impact assessments can inform policy and proactively prevent discrimination happening in the first place. 

The problems which have arisen with the implementation of the GED (such as inadequate or unfocused gender analysis) are likely to be exacerbated under the current weak specific duties. A less prescriptive approach is highly likely to lead to less detailed analysis and a narrower focus on gender, rather than requiring an understanding of the mainstreaming of gender and equalities within core everyday functions. We are concerned that public bodies have been focused on meeting a specific target/s rather than carrying out their functions in a way that ensures equality is mainstreamed. The original aim of the GED was to give legal backing to ‘gender mainstreaming’ to ensure that gender equality was integrated as part of the core business of public bodies. The original ambition of equality mainstreaming must be at the heart of communicating to public bodies how they are expected to meet their legal duties. 
Fawcett believes that the current unprescriptive specific duties are placing an unfair reliance on public bodies to ‘do the right thing’ to meet the duty, with very little instruction on what that might mean in practical terms. However, we have concerns that in times of economy austerity and funding cuts, it is highly unlikely that public bodies will do anything more than the bare minimum in relation to their legal duties. In particular, we are concerned that under the current specific duties, public bodies are not required to develop equality objectives for each protected characteristic, which may mean that adequate objectives on gender will not be forthcoming.
· Lack of authoritative statutory guidance
The EHRC has issued a Code of Practice which covers discrimination in employment and work-related activities under Part 5 of the Equality Act 2010.
 The Code of Practice is an authoritative, comprehensive and technical guide to the detail of law in terms of equal pay and discrimination issues relating to women in the workplace. The Code supports public bodies in ensuring compliance with their duties as they relate to discrimination in employment. 
Good quality support and guidance is integral to securing the benefits of the Equality Duty.  The Equality and Diversity Forum (EDF) has collated anecdotal evidence of instances of public bodies that have either failed to address their equality obligations effectively or that have mistakenly assumed they need to do things that they do not. 

As EDF point out in their submission to the review, both ends of the spectrum – authorities who are tying themselves up in knots and those who are not doing what they should – illustrate the need for stronger leadership and better support and guidance. If a public body misdirects itself as to its obligations, the answer is not to change the obligations but to improve awareness and understanding.
In that context, we regret the Government’s decision not to enable the EHRC to publish a Public Sector Equality Duty Statutory Code of Practice. The lack of authoritative guidance on which public bodies have been consulted tends to create burdens for public authorities. It is much more likely that public bodies will, for example, seek more information than they need from potential tenderers in the absence of clear statutory guidance. A concise Code of Practice is likely to be of more help to public authorities in incorporating the Equality Duty within their working practices than a proliferation of documents from different sources. 
We are concerned that some guidance that has been produced on the Equality Duty, including guidance from government departments, focuses too much on what public bodies do not need to do and not enough on how they can proactively meet their Equality Duties.  Whilst it is helpful to ensure public bodies are clear about the limits of their duties, guidance that is framed largely in negative terms does not promote effective performance and tends to send the message that the Equality Duty is about bureaucratic processes rather than about improving outcomes.


In summary, in order to strengthen public bodies’ understanding of the Equality Duty and guidance, and in turn improve the implementation of the Duty and subsequent equality outcomes, we recommend the following:
· A clear and strengthened methodology for how public bodies are expected to meet the Equality Duty should be identified and articulated to public bodies in the way that Government sees most effective. This methodology could be laid out in strengthened specific duties and a statutory Code of Practice. The methodology public bodies are required to undertake to meet the Equality Duty should be governed by the following principles:

· Clear equality outcomes and objectives that an organisation commits itself to achieving and that inform its business planning. These should reflect priorities that are based on evidence and community engagement.

· Active engagement with the service users, residents and employees, particularly those from protected groups. This is likely to lead to better quality and more appropriate decision making.

· Active use of qualitative and quantitative evidence to inform understanding of the likely impact of policy, service and employment decisions. Collecting information is not an end in itself but must inform action. 

· Decision making that takes robust but proportionate account of the likely impact of a decision on the three goals of the Equality Duty.
· Openness and transparency, including clear and publicly available information about the progress a public body is making towards achieving the Equality Duty’s three goals.

· A statutory Code of Practice giving authoritative, concise guidance on what the Equality Duty requires. 
· More coordinated dissemination of good practice from across the public sector, including targeted tool kits to support public authorities in meeting the Equality Duty.
· An education and awareness-raising campaign, aimed at increasing understanding of the meaning of substantive equality, is essential in helping public bodies to effectively implement the general and specific duties. 

7. What are the costs and benefits of the Equality Duty?
Costs

The Equality Duty has been in force for less than two years so there is no substantive evidence available yet on its impact, particularly in terms of costs. Moreover, it is not easy to succinctly address the benefits of the Equality Duty in absolute terms (or the associated costs) as there are so many different bodies of different sizes throughout Great Britain.  If the Equality Duty is operating successfully it will often not be separately visible but acting seamlessly throughout the organisation - and therefore difficult to stipulate costs of meeting the Equality Duty, as it should be a holistic and integrated method of working. 

Although Fawcett maintains that there is not enough substantive evidence available to assess the net costs of the Equality Duty, case studies from public bodies do reveal potential costs of not adhering to the duty. Even the Government Equalities Office’s (GEO) own attempts to tender a qualitative analysis of the Equality Duty did not find any bidders, highlighting the general consensus that it is difficult to quantify the net costs of implementing the duty. There is evidence to suggest that where public bodies are implementing the Equality Duty effectively, they are saving costs in the long term. The underlying principle of the Equality Duty requiring public bodies to undertake equality considerations before they act ensures that their subsequent functions are informed by such considerations. Thus, if public bodies are implementing the Equality Duty properly, they should be considering ways to improve their practice to ensure fairness, efficiency and prevent future costs to their organisations. For example, a community NHS trust estimates the costs of not complying with the Equality Duty below:
	Case study 3

NHS Trust:  Indicative financial costs of not proactively supporting and valuing our diverse workforce.
 

If we didn’t undertake some of the equality analysis for our workforce and subsequent activities (staff networks, training and mentoring activities for our diverse groups of staff) this could lead to lower morale / motivation resulting in reduced productivity. 

Recruitment costs – approximately costing £8k per vacancy (including training of new recruits). If our current vacancy rate increased by 3% on our workforce of 3100 staff this would be 93 x £8k = £744,000

From our current disciplinary rates – if we did not manage discrimination claims effectively increase in no employment tribunals to 8 per year @ £30,000 reward = £240,000

If we lost 1% of our revenue - due to the quality of patient care deteriorating, patients find services less accessible, faulty communication leads to inaccurate diagnoses and treatment plans. Commissioners choose other providers and revenue drops, loss of contracts 1% of revenue- £1,900,000

TOTAL - £2,884,000


Moreover, the risk of not complying with the Equality Duty might lead to other unintended subsequent costs. For example, in the Fawcett Society’s legal challenge of the Government’s Emergency Budget 2010, the presiding Judge advised that the EHRC section 31 assessment – a formal assessment of the extent to which the Treasury met its obligations under equality law in drawing up the Comprehensive Spending Review – provided an alternative means to examine the Treasury’s actions. A key intention of the Equality Duty is to help public bodies to get it right first time, instead of trying to address entrenched and persistent inequalities through the cumbersome route of organisations and individuals taking legal action to hold non-compliant organisations to account. If the Equality Duty is properly implemented, it should prompt public bodies to make equality considerations before acting, which should in turn prevent costs by way of legal challenges and follow up inquiries. 
It is important that the duty is designed, implemented and supported in such a way that it has the greatest possible impact on the outcomes of public policy, services and employment.  Rather than creating paperwork for paperwork’s sake, the duty should be requiring public bodies to engage in robust consideration of equality issues. There may well be some modest costs that are associated with achieving the duty, however, it is important to separate such costs from the notion of the duty placing unnecessary ‘burdens’ on public bodies, which implies something onerous but lacking in value. Evidence that the duty has led to public bodies doing things they might not otherwise have done should only be seen as a problem if those new/additional activities do not result, directly or indirectly, in beneficial change.     

Importantly, it is worth considering whether the level of costs an organisation incurs (in terms of needless paperwork, staff resources etc.) might well be related to the given public bodies’ understanding of the Equality Duty in principle and practice. For example, would improved understanding of the duty lead to public bodies implementing the duty in a more cost-efficient and integrated way? We can extrapolate that where public bodies are misguided about their obligations under the Equality Duty, they may indeed be wasting resources by ineffectively adhering to the duty, or not meeting the duty at all and thereby accumulating costs in the longer term by way of legal challenges. Therefore it is critical that public bodies are clear about how they are expected to meet their legal duties through the issuing of a clear and authoritative Code of Practice that articulates what measures they must take to meet the Equality Duty.  

Benefits

There is no doubt that the Equality Duty brings real benefits to the functioning of public bodies and to society at large. The duty is important in prompting public bodies to undertake equality considerations that, in the absence of the duty, they might not otherwise consider. Moreover, the duty has the potential to be cost saving over the longer term; it enables public authorities to target their service provision more accurately. Commercial organisations routinely and repeatedly survey and assess the needs of the market in order to ensure that their goods or services meet the demands of their customers.  In the absence of many of the drivers that influence commercial organisations, the Equality Duty provides a systematic way for public authorities to perform a similar function. 
Moreover, the Equality Duty is a proactive tool that challenges public bodies to assess equality impact before they act, thus striving to change and improve practice continually. It also sets in train a process, whereby public bodies are prompted to consider equality and self reflect on their own practice. The case study below details how public bodies can maximise the impact and value of the Equality Duty by working proactively, innovatively and collaboratively to improve their own practice and in turn, equality outcomes. 

In summary, we make the following recommendations in terms of managing costs associated with implementing the Duty and maximising the value afforded by the Duty:
· It is still too early to assess the impact of the costs related to implementing the Equality Duty. However, if the duty is being implemented properly, it should be reducing long term organisational costs whilst concurrently improving the efficiency and fairness of public bodies’ functions. 
· It is integral that public bodies are clear on how they are expected to meet the Equality Duty in order that they can implement the duty in the most cost-efficient and integrated way. Clarity around the methodology public bodies are expected to take to meet the Equality Duty should be articulated. This could be achieved through strengthening the specific duties and issuing authoritative statutory Code of Practice on the duty. 
· The current and potential benefits of the Equality Duty are vital in realising government’s basic duty to respect and protect the rights of citizens without discrimination. There is no doubt about the current need for the duty that ensures this, given the well documented inequalities that currently exist between different protected groups across society and the levels of institutional discrimination that still persists. The Equality Duty is neither luxury nor red tape; it should be both an inherent part of the remit of the state and a practical tool that public bodies can utilise  in carrying out all of their functions, including policy formulation, recruitment, procurement and the delivery of services.

8. How organisations are managing legal risk and ensuring compliance with the Equality Duty? 
The broad aim of the Equality Duty is to integrate consideration of the advancement of equality into the day-to-day business of public bodies. According to technical guidance published by the EHRC, compliance with the duty should result in:

· better-informed decision making and policy development

· a clearer understanding of the needs of service users, resulting in better quality services which meet varied needs

· more effective targeting of policy, resources and the use of regulatory powers

· better results and greater confidence in, and satisfaction with, public services

· a more effective use of talent in the workforce

· a reduction in instances of discrimination and resulting claims.
The Equality Duty is based on the idea that public bodies and those providing public services should demonstrate ‘due regard’ to equality considerations; however, proportionality is inherently built into the duty. The proportionality of the duty ensures that legal compliance is not a disproportionately onerous task for public bodies to manage. How much regard is 'due' will depend on the circumstances and, in particular, on the relevance of the aims in the general Equality Duty to the decision or function in question.  The greater the relevance and potential impact, the higher the regard required by the duty. For example, what a small school needs to do to meet the standard will be different from what a large local authority needs to do and what either a small school or a large local authority needs to do to meet the standard in relation to any particular decision or policy will depend on how relevant the decision/policy is to equality and how significant an impact it is likely to have on discrimination, equality of opportunity and good relations.  

Recent rhetoric from government about the value of undertaking equality impact assessments has created avoidable confusion about what the ‘due regard’ standard means and what public authorities have to do to meet it.
 The obligation to assess the equality impact and to use this consideration to inform decision making is what matters and this is unchanged. Public bodies have some discretion about how they do this but they must exercise this discretion consistently with case law. Where a decision is highly relevant to equality, the degree and nature of consideration that is needed to meet the due regard standard is high.  Transparency, to which the Government has given considerable emphasis in its approach to the Equality Duty, would suggest that such consideration must be clearly visible to those with an interest in the decision/policy, including individuals and community organisations with an interest.   

A statutory Code of Practice would support public bodies in managing legal compliance and risk with the Equality Duty. The Government’s decision not to make it possible for the EHRC to publish a Statutory Code of Practice Equality Duty is regrettable.  All public authorities need support and guidance in implementing the duty and the lack of authoritative guidance from the EHRC actually creates burdens for public authorities as they try to implement the Equality Duty. A Code can save time if it is authoritative; it is preferable to a proliferation of guidance from a variety of sources. The current situation does lead to confusion as there are a number of non-statutory and technical guides available for public bodies to use, however, the legal status of statutory guidance would make it the authoritative code which public bodies are required to abide by. 
Access to legal recourse is an important route that should be available to individuals, organisations and regulatory bodies if a public body is not meeting the Equality Duty.  Too often, compliance with equality law is framed within a narrative of managing legal risk rather than viewing the Equality Duty as a policy tool that can avoid legal action and deliver services more efficiently and fairly. Legal action remains an important route in terms of holding public bodies to account where they are not complying with equality law.
The EHRC has a statutory remit to protect, enforce promote equality across the nine characteristics as set out in the Equality Act 2010, including undertaking regulatory work on the Equality Duty. The EHRC’s most recent audit of public bodies’ compliance with specific duties in England revealed that only 1 in 2 public bodies were meeting their legal duties in full whilst almost 6% of public bodies were found to be non-compliant.
 The EHRC’s audit highlighted that there was huge variance in implementation of the duty amongst public bodies and within sectors, however, there was evidence to show that many public bodies were meeting their duties in a cost efficient way. The EHRC found that aspects of good practice are evident within all sectors and types of public authorities which demonstrates that the public bodies are able to meet the requirements of the Equality Duty and where they do, the duty is able to provide organisations with a method of working that mainstreams equality considerations across the organisations and delivers its functions in an effective and fair way. 
In summary:

· the equality duty is based on the idea that public bodies and those providing public services should have ‘due regard’ to equality considerations, however, proportionality is inherently built into the duty. The proportionality of the duty ensures that legal compliance and risk is not a disproportionately onerous task for public bodies to manage;
· a statutory code of practice would support public bodies in managing legal compliance and risk with the Equality Duty; 

· legal action remains an important route in terms of holding public bodies to account where they are not complying with equality law; and,

· the EHRC, in its most recent regulatory report on compliance with the duties, found that aspects of good practice are evident within all sectors and types of public authorities which demonstrates that the public bodies are able to meet the requirements of the Equality Duty and where they do, the duty is able to provide organisations with a method of working that mainstreams equality considerations across the organisations and delivers its functions in an effective and fair way.
9. What changes, if any, would ensure better equality outcomes (e.g. legislative, administrative and/or enforcement changes)?
The limited evidence we have on the effectiveness of the Equality Duty suggests that its implementation is variable amongst public bodies. There are different explanations for why this is, which have been highlighted in this submission. They include but are not limited to: 
· The limited time in which the Equality Duty has been in operation, thus affecting how embedded and mainstreamed its implementation is across public bodies;

· A lack of authoritative statutory Code of Practice to support public bodies from effectively implementing the duty and accordingly managing legal compliance and risk;

· Weak specific duties underpinning the duty which do not clearly set out the methodology with which public bodies are expected to meet the 3 general aims of the Equality Duty; 

· In the absence of clear statutory guidance and robust specific duties, there have also been mixed messages from government around the value and utility of equality impact assessments which has led to avoidable confusion amongst public bodies about what approach they should take in implementing the Equality Duty. There has also been less focus on public bodies who are meeting the Equality Duty in an exemplary way and more emphasis placed on the seemingly cumbersome ‘burden’ for public bodies in meeting the duty. Recent government rhetoric has focused more heavily on how public bodies can meet the duty without undertaking assessments etc. which are framed as onerous tick boxing exercises rather than meaningful consideration of equality impact. 
Fawcett believes that the following suite of recommendations could strengthen the implementation of the Equality Duty, and in turn, improve equality outcomes for women and other groups with protected characteristics. 
· We recommend that no changes are made to primary legislation in terms of the legal status of the Equality Duty. We would not want to see any regression in terms of the legal status of the Equality Duty. 
· We regret the Government’s decision not to support a Statutory Code of Practice as we consider that support and guidance for all public authorities seeking to implement the PSED is extremely useful; in our view the lack of such guidance from the EHRC actually creates burdens for public authorities as they try to implement the duty. A Code can save time if it is authoritative; it is preferable to a proliferation of guidance from a variety of sources. 
· A clear and strengthened methodology for how public bodies are expected to meet the Equality Duty should be communicated to public bodies in a way that Government sees as most effective. This methodology could be laid out in strengthened specific duties regulations and in a statutory Code of Practice. The methodology public bodies are required to undertake to meet the Equality Duty should be governed by the following principles:

· Clear equality objectives that an organisation commits itself to achieving and that inform its business planning. These should reflect priorities that are based on evidence and community engagement. 
· Active engagement with the service users, residents and employees, particularly those from protected groups. This is likely to lead to better quality and more appropriate decision making.

· Active use of qualitative and quantitative evidence to inform understanding of the likely impact of policy, service and employment decisions. Collecting information is not an end in itself but must inform action. There should be emphasis on the importance of collecting equality data and embedding equality objectives into organisations’ business planning.
· Decision making that takes robust but proportionate account of the likely impact of a decision on the three goals of the Equality Duty.
· Openness and transparency, including clear and publicly available information about the progress a public body is making towards achieving the Equality Duty’s three goals.

· Fawcett recommends that the EHRC undertakes a more coordinated dissemination of good practice from across the public sector in England, including disseminating targeted tool kits to support public authorities in meeting the Equality Duty and specific duties. 
· Fawcett recommends that the EHRC undertakes an education and awareness-raising campaign, aimed at increasing understanding of the meaning of substantive equality, in helping public bodies to effectively implement the general and specific duties. 
· Fawcett recommends that regulatory regimes should have equality and diversity embedded in their assessment criteria and carry out assessments of public bodies’ adherence to equality law rigorously.
· Fawcett recommends that clear and positive leadership is needed from government on the equalities agenda which celebrates equality and diversity as integral to a growing diverse and healthy workforce and the delivery of efficient and fair services. Positioning the consideration of equalities as onerous red tape undermines the value of the Equality Duty and the work of many public bodies across the country, who are meeting the duty in an exemplary way. Moreover, it creates confusion for public bodies who are trying to implement the duty, dilutes the importance of legal compliance, and undermines the real value and benefits that the Equality Duty can bring to public bodies.
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Appendix A
The appendix includes a number of examples which show how the equality duty, or one of the previous equality duties, work in practice. They show how the Equality Duty can be the starting point for action, how organisations have implemented the Equality Duty to achieve better equality outcomes, and how, when organisations do not further the aims of the Equality Duty, it becomes a mechanism by which this can be identified and further recurrence of the problem prevented. Inclusion as a case study does not imply that the authority in question is in agreement with Fawcett’s review response.






Case study 2


Understanding and implementing the Equality Duties: The Commission on Women and the Criminal Justice System (2009)


The Fawcett Society’s 2009 report from the Commission on Women and the Criminal Justice System in 2009 raised serious concerns about the operation of the Gender Equality Duty (GED) in the context of the criminal justice system.


When the GED came into force in April 2007, it was identified as having the “potential to transform the criminal justice system for women – whether they are staff, offenders or victims of crime”. It was hoped that the duty would result in a more positive, proactive approach to addressing discrimination and promoting gender equality. However, both the Commission and the Committee on the Elimination of Discrimination against Women (CEDAW) felt that there had been significant obstacles in the implementation of the GED that had prevented it from achieving its transformative potential.


Evidence gathered by both the Commission and CEDAW suggested that there was a lack of understanding from public authorities around the concept of substantive gender equality, leading to the widespread attitude that meeting the GED was best achieved by parity of treatment and service provision for men and women rather than addressing the particular needs and challenges of each group in order to achieve equality of outcome. For example, this equation of gender equality with gender neutrality had led to the re-direction of funds from targeted women’s only services, to the application of programmes and services designed for men to women.


Evidence gathered by the Commission showed that within the criminal justice system, the collection of information on women’s needs generally regarded them as an undifferentiated group. This has prevented a nuanced understanding of the intersections between gender and other inequalities such as race and gender.


The Commission also raised concerns that gender equality was not being mainstreamed into all policies and processes. It criticized the inadequate standard of local and central government Gender Impact Assessments and highlighted the need for gender to become part of core decision-making processes, based on concrete evidence about the different needs of men and women.  


Finally, the Commission highlighted the dearth of mechanisms to monitor outcomes and to ensure accountability. 


In light of the proposed new Public Sector Equality Duty, the Commission made a number of recommendations, including:


Statutory guidance on the obligations entailed in the GED, delivered by the Government to all public authorities.


The development of an education and awareness raising campaign to increase understanding of the need to promote and achieve substantive equality through meeting the different needs of different groups. This included training staff of public bodies on how to undertake an effective gender analysis of policies.


The institution of monitoring and evaluation mechanisms to ensure that gender equality policy is translating in practice. 


Commission on Women and the Criminal Justice System, Engendering Justice – from policy to practice, May 2009: � HYPERLINK "http://www.fawcettsociety.org.uk/wp-content/uploads/2013/03/Engendering-Justice-from-Policy-to-Practice.pdf" �http://www.fawcettsociety.org.uk/wp-content/uploads/2013/03/Engendering-Justice-from-Policy-to-Practice.pdf� 





Case study 4


Developing good practice: West Midlands Forum – ‘The Common Standard for Equalities in Public Procurement’


Under the Equality Duty, public authorities have a duty to show due regard to equality considerations when undertaking procurement. In 2010, the public sector spent over £220 billion per year on contracts with external organisations, amounting to 15% of GDP.[1] This means that public authorities have the potential to make a significant impact on equality in the private sector workplace.


An innovative approach - ‘The Common Standard for Equalities in Public Procurement’ - has been pioneered by a group of 6 West Midlands’ local authorities, known as the West Midlands Forum (WMF), since 1998[2] 


The aims of the Standard include:


helping contractors to meet their obligations for non-discrimination


encouraging and acknowledging firms who comply with the Standard


sharing good practice and securing contracts that deliver equalities in public procurement, including better practice and higher employment rates for groups with protected characteristics.


Authorities can use the Standard to assess whether or not contractors are meeting their obligations under equality legislation at an early stage (pre-qualification), when the authority decides who they will invite to tender or put on to their approved lists. The Standard demands a proportionate response from firms, with the size of contractor determining the level of evidence it required. Once a contractor has been approved they need not reapply for three years and the 6 participating local authorities use a shared database, thus reducing the administrative costs for all.


The Common Standard has shown how good equality practice can be brought into the mainstream of public procurement through a shared approach and efficient administration.


[1] Government Equalities Office, Equality Act 2010: The Public Sector Equality Duty – Promoting Equality through Transparency – A Consultation, August 2010, p. 19: � HYPERLINK "http://sta.geo.useconnect.co.uk/PDF/402461_GEO_EqualityAct2010ThePublicSectorEqualityDuty_acc.pdf" �http://sta.geo.useconnect.co.uk/PDF/402461_GEO_EqualityAct2010ThePublicSectorEqualityDuty_acc.pdf�


[2] West Midlands Forum, ‘The Common Standard for Equalities in Public Procurement’: � HYPERLINK "https://www.wmf-commonstandardforequalities.gov.uk/wmf/portal.nsf/fcontent?readform&docid=SD-BDEX-7DXJD9&contentid=1.002" �https://www.wmf-commonstandardforequalities.gov.uk/� 





Case study 5





The Fawcett Society’s legal challenge to HM Treasury regarding the gender impact of the Emergency Budget 2010 





On 1 August 2010, the Fawcett Society filed for judicial review on the basis that the government did not consider the potential impact of the measures in the June 2010 Emergency Budget on equality between men and women, thereby breaching their duties under the Gender Equality Duty. Fawcett was concerned that the Government did not complete gender equality impact assessments of either the specific measures within the Budget, nor on the cumulative impact of the Budget on equality between women and men, and hence did not comply with the law. Analysis by the House of Commons Library suggested that 72% of the savings outlined in the Budget would be met from women's incomes as opposed to men’s.





The Fawcett Society’s Judicial Review application was rejected by the Court on the grounds that it was not possible to declare the Budget unlawful. However, while the Government argued that it was not possible to produce a GEIA of the cumulative impact of the Budget measures, they also admitted that they did not undertake a GEIA for two major policies – the public sector pay freeze and the indexation of benefits to CPI rather than RPI – and expressed ‘regret’ at this omission.





Thus, although the Treasury was not found to be in breach of the Gender Equality Duty, the Fawcett Society’s Judicial Review was important first step in holding the Treasury to account for the gender impact of their policies. Whilst in his summing up Mr Justice Ouseley stated that in this instance there was a genuine need to put other conditions ahead of gender equality, he also acknowledged that the Budget is covered by the Gender Equality Duty, as is the ‘spending envelope’ set out in the Budget. He acknowledged the need for improved data collection on the impact of tax and spending policies on men and women, and recognised concerns with the Government’s view that they did not need to undertake GEIA’s before measures are announced in the Budget. 





Mr Justice Ouseley advised that an EHRC section 31 assessment – a formal assessment of the extent to which the Treasury met its obligations under equality law in drawing up the Comprehensive Spending Review – provided an alternative means to examine the Treasury’s actions. The EHRC’s assessment found that, in additions to the failings uncovered in Court, HM Treasury had made decisions about the introduction of a household benefit cap, the withdrawal of EMA and changes to transport funding in the CSR without being provided with information about their impact on different protected characteristics. 





The EHRC made a series of recommendation to improve the mainstreaming of equality considerations in central government budgeting decision-making. These included: greater transparency, including HM Treasury guidance on data and analytical requirements for the whole of government; common rules to allow easier sharing of equality data within government; authoritative sources of advice for government departments on equality impact analysis; a single point of government responsible for monitoring and assessing the cumulative impact of future cross-government spending reviews and budgets. This has led to the ongoing Fairer Financial Decision-making process within HM Treasury.





Thus, the legal challenge brought under the GED by the Fawcett Society was crucial in holding HM Treasury to account for the equality impact of its policy, exposing gaps in Treasury compliance with the GED, and developing and improving the mechanisms by which equalities information can be gathered and analysed as part of the mainstream of policy decision-making.





The Guardian, Women will bear brunt of budget cuts says Yvette Cooper, 4 July 2010: http://www.guardian.co.uk/politics/2010/jul/04/women-budget-cuts-yvette-cooper


Fawcett Society v HM Treasury [2010] EWHC 3522 (Admin)


EHRC, Making Fair Financial Decisions: An assessment of HM Treasury’s 2010 Spending Review conducted under Section 31 of the 2006 Equality Act, May 2012: � HYPERLINK "http://www.equalityhumanrights.com/uploaded_files/Inquiries/s31_final.pdf" �http://www.equalityhumanrights.com/uploaded_files/Inquiries/s31_final.pdf�. 








Developing good practice: Scottish Parliament – maternity mentoring scheme (2007)


The Scottish Parliamentary Corporate Body (SPCB) developed and piloted a low-cost, high-impact maternity mentoring scheme in order to provide enhanced support for women taking maternity leave in balancing family life and their work responsibilities. The Scottish parliament employs around 500 full-time staff, of whom around half are women. 


The SPCB carried out research in February 2007 to find out about the experiences of staff returning to work after maternity leave. The exercise highlighted a number of key issues that supported the implementation of a maternity mentoring scheme; in particular, the need to maintain a connection with the workplace during maternity leave and support around the challenges of returning to work. Under the pilot, 15 volunteer maternity mentors were trained to support pregnant staff and staff on maternity leave, and paired with women. 


After a years’ successful pilot, the scheme was rolled out to all new parents, and as of March 2010, 21 out of the 34 women who were on maternity leave since the scheme began have taken up the opportunity of maternity mentoring. � The scheme cost less than £1,000 to establish and is an essential step to tackle the ‘motherhood penalty’ that women pay in terms of earnings and career progression when they have children. Other organisations have expressed interest in this example of proactive good practice to tackle gender inequality in the workplace, including HM Revenue and Customs.�





Making fair and accurate decisions: Ealing Council - domestic violence services [2008]


Southall Black Sisters (SBS) provides specialist services to Asian and Black Caribbean women, particularly in relation to domestic violence issues and, prior to 2007, was partially funded by Ealing Council. In June 2007, Ealing Council announced proposals to move away from funding specialist organisations, such as SBS, towards using a competitive bidding process to commission borough-wide services provided to anyone experiencing domestic violence, irrespective of gender, race, age, disability etc.


During consultation, SBS highlighted the adverse impact that the proposed criteria for commissioning domestic violence services could have on those services already provided to women from ethnic minority communities. Concerns were raised that the proposals had not been equality impact assessed and that commissioning could disadvantage grassroots community initiatives. 


Ealing eventually undertook a belated impact assessment on proposals, before deciding to proceed with their plans. This resulted in two SBS service users launching a judicial review of the decision, on the basis of the Race Equality Duty. Ealing Council eventually conceded the case. In an oral judgment, Lord Justice Moses reiterated the importance of undertaking an equality impact assessment, and also the importance of carrying out an impact assessment before policy formulation.


The importance of understanding community needs properly was also highlighted in by Lord Justice Moses. In making its decision, Ealing observed that the largest proportion of domestic violence was suffered by white European women. However, this statistic must be placed in the context the fact that 58% of the female population of Ealing was white European. In contrast, Indian, Pakistani and Asian women made up just 8.7% of the Ealing population, but made up 28% of domestic violence victims. 


An equality impact assessment would have helped Ealing Council make a fair decision, based on accurate knowledge of the community and its needs. When they failed to consider the equality implications of their decisions, the Race Equality Duty constituted an important vehicle for service users and Southall Black Sisters to hold Ealing Council to account.


Public Law Project, Southall Black Sisters: The case against Ealing R (Kaur & Shah) v London Borough of Ealing, September 2008: � HYPERLINK "http://www.voice4change-england.co.uk/index.php?q=webfm_send/23" �http://www.voice4change-england.co.uk/index.php?q=webfm_send/23�. 


Christopher Milsom, Cloisters, The Public Sector Equality Duty: The Future is Unwritten, February 2012: � HYPERLINK "http://www.cloisters.com/news-pdf-downloads/the-public-sector-equality-duty.pdf" �http://www.cloisters.com/news-pdf-downloads/the-public-sector-equality-duty.pdf� 





What does ‘due regard’ mean? Harlow District Council - welfare rights and advice services [2009]


Harlow District Council published an invitation to tender for its welfare rights and advice services for a lower budget than it had previously paid. The Council’s decision to spend less of this service would inevitably have a significant impact on the level of welfare rights and advice services offered in Harlow. The council did not equality impact assess its decision about tendering these services – and Mrs Meaney, a local resident and service user, took the Council to court for their failure to adhere to the gender equality duty, race equality duty and disability equality duty.


This case constitutes important case law. The Court stated that there is no duty for a public authority to carry out a formal EIA. However, it does have to demonstrate that it has shown ‘due regard’ through ‘the conscious directing of the mind to the obligations under the discrimination legislation before a relevant decision is made.’ Moreover, the Court stated that as long as ‘due regard’ was shown – i.e. equality outcomes were considered – countervailing factors could also be taken into account, such as the need to cut the budget for services.


The court found that Harlow District Council had not demonstrated due regard, emphasising the importance of compliance with equality duties as an integral part of the process by which decisions are made, rather than a retrospective action after the fact.


The understanding of what ‘due regard’ constitutes is largely composed of case law in the absence of clear statutory guidance. However, it is clear that retrospective equalities analysis cannot constitute ‘due regard’.


EHRC, Public Sector Equality Duty: Relevant Case Law: � HYPERLINK "http://www.equalityhumanrights.com/advice-and-guidance/public-sector-equality-duty/using-the-equality-duty-to-make-fair-financial-decisions/relevant-case-law/" �http://www.equalityhumanrights.com/advice-and-guidance/public-sector-equality-duty/using-the-equality-duty-to-make-fair-financial-decisions/relevant-case-law/� 





Developing good practice: Cornwall Council – a collective approach to equalities


Cornwall Council is a relatively new council, containing half a million residents spread over a large area; a major challenge in delivering public services. Cornwall Council’s approach to the Equality Duty has taken the form of county-wide equality objectives developed in collaboration with the voluntary sector and through extensive consultation with communities and organisations. 


Jane Williams, Equality and Diversity Lead for the Council, explains; "The requirement to publish one or more equality objectives made us realise that we cannot deliver this agenda on our own. With fewer resources, working more efficiently together becomes even more important. Also, collective action will have a greater impact on meeting the general duties under the Equality Act and, in particular, has more chance of successfully reducing inequality and improving equality outcomes."


In March 2011, the Council held an event of more than 100 attendees representing a wide range of organisations. Workshops were held to identify key issues and priorities, and a working group then developed 9 equality objectives reflecting the concerns raised in the workshops. Williams comments that collection of data to inform and support the objectives, highlight gaps in the council’s knowledge and monitor progress has been key: "This doesn't have to be ‘hard quantitative data', such as statistics and percentages, but can include softer engagement information from surveys, for example." The Council has continued to use equality impact assessments as the primary method of demonstrating ‘due regard’. 


An innovative aspect of Cornwall Council’s approach has been to involve the equalities voluntary sector in the design and delivery of public sector services through Cornwall’s Voluntary Sector Commissioning (VSC) Board. The equalities VCS group has produced Equality Impact Assessment training and resources for use by the wider voluntary and community sector, in order to enable a better understanding of what is required under the Equality Act. 


Public sector partners on the Equality and Human Rights Partnership (EHRP) have also ensured that Cornwall's equality objectives are embedded into their own organisational equality objectives to strengthen the collective progress against them. A shared platform is being developed to enable partners to list organisational progress against each objective and facilitate reporting back to communities, senior managers and the Public Sector Group.


The adoption of a collective approach to the Equality Duty, rather than just an organisational one has had many benefits. These include:


ownership for the agenda at a very senior, strategic level and on a collective basis through Cornwall's Public Sector Group


a heightened awareness among the public and voluntary sector of collective and individual responsibilities under the Equality Duty;


improved and more effective partnership working - dialogue between sectors and between organisations that was lacking in the past;


the embedding of equality and diversity within commissioning activity through Cornwall's Voluntary Sector Commissioning Board;


collective clarity about what Cornwall's key equality priorities for action are and the embedding of these within each public sector's organisational equality objectives.


Michael Rubenstein Publishing, Implementing the New Public Sector Equality Duty: Part 2, June 2012: � HYPERLINK "http://www.rubensteinpublishing.com/default.aspx?id=1170222" �http://www.rubensteinpublishing.com/default.aspx?id=1170222� 





Developing good practice: The Open University – a holistic approach to equalities


The Open University (OU) is the biggest university in the UK, with more than 260,000 students, 1,200 full-time academic and research staff, 7,000 tutors and more than 3,500 support and administrative staff. OU is also the only UK-wide university. Although it is only required to meet Equality Duties in England and Northern Ireland, it has decided to also comply with the equality duties in Scotland and Wales as well. In addition to this, the OU also has a ‘widening participation’ strategy aimed at reducing socioeconomic disadvantage. "Westminster may not think that an equal pay statement is important, but it's regarded as important in Scotland," says Tony O'Shea-Poon, head of equality and diversity at the OU. "To engage credibly with Government, funders and partners in each country, we need to be mindful of different circumstances and priorities, so we take these duties very seriously."


The OU began its current equality scheme in April 2011 by gathering a wide-range of quantitative and qualitative information about students and staff as part of an audit of inequalities. This included data on workforce composition, recruitments, promotion rates, student attainment rates, as well as benchmarking data in order to track its own progress. 


A meeting involving members of university senior management, and contributed to by an advisory group including representatives of staff and students, established new 9 new equality objectives for 2012-16 based on the findings of the audits. To ensure appropriate leadership, each equality objective is sponsored by a member of the Vice-Chancellor’s Executive and a member of staff at director level acts as senior accountable executive, responsible for delivery of the objective. 


Staff are required to carry out equality analysis when developing and implementing changes to strategy, policy and practice. The method is based on robust evidence-based decision-making. The findings of equalities analysis are documented and reported to the relevant decision-making body, who must take that information into account before making decisions. O'Shea-Poon observes that this means good business sense for the OU: "It helps us to make better-quality decisions and to reduce cost by not having to revisit policy that isn't fit for purpose."


The University has developed guidance and templates to support staff in applying the method in their work and provides training and coaching to develop knowledge and competency. It has also embedded equality analysis in its annual business planning process, so that all academic and administrative units actively plan for equality analysis at the same time as they plan their work for the year ahead.


O'Shea-Poon believes it is important for institutions to consider what will work in their organisation, bearing in mind its culture and the resources and processes that are already in place in order to mainstream equalities. "Build on what you've got and be realistic," he advises. "It's better to set five good objectives that you can achieve than twenty that you don't make any progress on."


Michael Rubenstein Publishing, Implementing the New Public Sector Equality Duty, May 2012: � HYPERLINK "http://www.rubensteinpublishing.com/default.aspx?id=1169103#A" �http://www.rubensteinpublishing.com/default.aspx?id=1169103#A� 











Benefits of the Equality Duty: Mental Health Act Commission - Equality impact assessment leads to improved gender balance of commissioners (2005)


In 2005, while working with the Equal Opportunities Commission to pilot the proposed Gender Equality Duty, the Mental Health Act Commission (MHAC) looked at the gender balance of its commissioners. Whilst the overall balance was even, there was a higher proportion of men as area (better paid) commissioners and a higher number of women as local (lower paid) commissioners.


The MHAC undertook an equality impact assessment of the recruitment process. Human resources and equality staff reviewed the job description and person specification in the context of gender bias and discussed with commissioners what had attracted them – or put them off – applying for different roles. As a result, changes were made to job descriptions to encourage more women to apply for area commissioner positions, including simplifying person specifications to ensure that people with the ability to fulfil the role were not discouraged because of lack of experience.


In addition, MHAC gained agreement for a process of internal recruitment in order to rectify the gender imbalance, which allowed transfer between local and area commissioner roles. This was followed by open recruitment. 


This allowed transfers between the roles, which saw several women move from being local to area commissioners. This was followed by open recruitment in late 2007 for vacancies in both roles. Monitoring shows that progress is being made with regard to gender equality.





Equality and Diversity Forum, Making practice happen Practitioners’ views on the most effective  specific equality duties, January 2009: � HYPERLINK "http://www.edf.org.uk/blog/wp-content/uploads/2009/02/final-report-making-practice-happen.pdf" �http://www.edf.org.uk/blog/wp-content/uploads/2009/02/final-report-making-practice-happen.pdf�. 








� Press Release from Government Cabinet Office, March 4th 2013 ‘New world leading evidence centres to drive better decisions across £200 billion of public services’:  � HYPERLINK "https://www.gov.uk/government/news/new-world-leading-evidence-centres-to-drive-better-decisions-across-200bn-of-public-services" �https://www.gov.uk/government/news/new-world-leading-evidence-centres-to-drive-better-decisions-across-200bn-of-public-services�


� HM Government, The Compact, December 2010: � HYPERLINK "http://www.compactvoice.org.uk/sites/default/files/the_compact.pdf" �http://www.compactvoice.org.uk/sites/default/files/the_compact.pdf�. 


� This was initially a five week period (from announcement of the public call for evidence on 11 March 2013 to the submission deadline on 12 April 2013), but following objections from voluntary sector organisations the submission deadline has been extended by a week to 19 April.2013. 


� The Equality Strategy - Building a Fairer Britain, HM Government, December 2010, page 5.


� The Equality Duty applies across Great Britain to the public bodies listed in Schedule 19 of the Equality Act and to any other organisation when it is carrying out a public function.





� Office for National Statistics (ONS), Annual survey of hours and earnings, November 2011: http://www.ons.gov.uk/ons/rel/ashe/annual-survey-of-hours-and-earnings/ashe-results-2011/ashe-statistical-bulletin-2011.html. Statistics based on men’s mean hourly earnings excluding overtime compared with women’s mean hourly earnings excluding overtime.


� K. Lawton & G. Cooke, Institute for Public Policy Research (IPPR), Working out of poverty: A study of the low paid and the working poor, January 2008.


� The Fawcett Society, Poverty pathways: Ethnic minority women’s livelihoods, June 2009.


� Coy, M., Lovett, J. and Kelly, L., Realising Rights, Fulfilling Obligations: A Template for an Integrated Strategy on Violence Against Women for the UK, End Violence Against Women Coalition (2009).


� 92% of lone parent households are headed by females according to the Office for National Statistics (Social Trends 39, ONS (2008)).


� Daycare Trust, Childcare costs survey: 2012, February 2012, p. 7-8: http://www.daycaretrust.org.uk/pages/childcare-costs-survey-2012.html


� Counting Women In, Sex and Power 2013, March 2013: � HYPERLINK "http://www.fawcettsociety.org.uk/wp-content/uploads/2013/02/Sex-and-Power-2013-FINAL-REPORT.pdf" �http://www.fawcettsociety.org.uk/wp-content/uploads/2013/02/Sex-and-Power-2013-FINAL-REPORT.pdf�. 


� Counting Women In, Sex and Power 2013, March 2013: � HYPERLINK "http://www.fawcettsociety.org.uk/wp-content/uploads/2013/02/Sex-and-Power-2013-FINAL-REPORT.pdf" �http://www.fawcettsociety.org.uk/wp-content/uploads/2013/02/Sex-and-Power-2013-FINAL-REPORT.pdf�.


� 1 [2010] EWHC 3522


� The Equality Act 2010, Part 11 Chapter 1, Section 149: � HYPERLINK "http://www.legislation.gov.uk/ukpga/2010/15/section/149" �http://www.legislation.gov.uk/ukpga/2010/15/section/149� 


� Equality Act 2010 Technical Guidance on the  Public Sector Equality Duty England, Equality and Human Rights Commission, 


� Case law, such Principles R (Brown) v Secretary of State for Work & Pensions [2008] EWHC 3158 (Admin), have set out some very clear guidance on what organisations need to do in order to have ‘due regard’. particular, public bodies need to:


be aware of their responsibilities under the duty


make sure they have adequate evidence (including from consultation, if appropriate ) to enable them to understand the potential effects of their decisions on different people covered by the duty


consciously and actively consider the relevant matters, in such a way that it influences decision-making


do this before and at the time a decision is taken, not after the event


be aware that the duty can’t be delegated to third parties who are carrying out functions on their behalf


� Significantly, the Committee on the Elimination of Discrimination Against Women in its examination of the United Kingdom in July 2008, noted with concern that: The varying levels of public understanding of the concept of substantive equality have resulted in the promotion of equality of opportunity and of same treatment only, as well as of gender-neutrality, in the interpretation and implementation of the Gender Equality Duty.


� Labour Market Survey,  Tower Hamlets 2010


� Government Equalities Office, Equality Act 2010: Guidance: � HYPERLINK "https://www.gov.uk/equality-act-2010-guidance" �https://www.gov.uk/equality-act-2010-guidance�. 


� For example, the gender duty was useful in pushing for policy changes within women’s prisons, such as the new full search arrangements (see Engendering Justice report) and the gender duty has also been a useful tool in our work with local authorities around lap dancing regulations.


� Equality Act 2010, Statutory Code of Practice, Employment, Equality and Human Rights Commission, October 2010. 


� This was a private communication from an NHS Community Healthcare Trust.


� Number 10, Prime Minister’s Speech to CBI, 19 November 2012: � HYPERLINK "http://www.number10.gov.uk/news/speech-to-cbi/" �http://www.number10.gov.uk/news/speech-to-cbi/�, 


� Publishing Equality Information: Commitment, engagement and transparency.  http://www.equalityhumanrights.com/uploaded_files/PSD/publishing_equality_information_final.pdf
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