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By Dr Tessa Wright, Centre for Research in Equality and Diversity,
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Introduction 

This response highlights evidence from a workshop entitled Promoting employment equality through public procurement hosted by the Centre for Research in Equality and Diversity (CRED) at Queen Mary, University of London in October 2012. The workshop was organised to consider employment equality and diversity within public sector procurement processes by bringing together experts with an interest in equality and procurement linkages, made up of practitioners from the procurement and equality fields, academics, legal experts and policymakers.

The full report of the workshop is attached for evidence. This document provides pointers to the key parts of the report under the headings of the four key themes identified by the GEO review. The review notes that the Chair of the steering group is particularly interested in evidence relating to public sector procurement processes, which is the focus of this submission, based on evidence presented by practitioners in this area. 

Both this submission and the attached report of the workshop have been written by Dr Tessa Wright, Senior Lecturer in Human Resource Management at the Centre for Research in Equality and Diversity, who organised the workshop and has a research interest in the effect of linking equality to procurement processes (see Wright, 2011). 

How well understood is the Equality Duty and guidance?

At the time of the workshop the EHRC was still preparing its guidance on equality and procurement, published in March 2013 as Buying better outcomes: Mainstreaming equality considerations in procurement. Participants felt that key issue would be how this guidance was disseminated in order to reach relevant parties, based on experience of the CRE guidance on race equality and procurement that many people never saw (see p.14). 

The TUC believed that procurement officers would be more likely to use the guidance that had been put out by the Office of Government Commerce than the EHRC (see p.11). In order to clarify the responsibilities of procurement professionals in relation to the Equality Duty, the TUC had argued for a specific duty on procurement in the Equality Act because of their experience with procurement professionals who were saying equality was one consideration that could be built into the contract if they chose to and it was proportionate and relevant, rather than understanding it as a requirement within the legislation (see p.11). 


What are the costs and benefits of the Equality Duty?

The workshop provided detailed evidence of how the PSED had been a driver for the Equality and Inclusion strategy of the Olympic Delivery Authority (ODA). The ODA met its requirements as a public sector body contracting out its functions to private sector contractors by appointing a delivery partner that would be subject to the PSED. Equality objectives and actions included employment targets and job brokerage; diversity training; use of local SMES and engagement with local communities (see pages 14-15). 

Main contractor for the ODA Balfour Beatty gave evidence of how they met the equality requirements including diversity questions in pre-qualification process; audit of information provided by supplier companies; review of policies and processes throughout the supply chain; supplier equality conference and training (see pages 15-16).

A key point made by Balfour Beatty was that experience and learning from the ODA project and TfL projects in relation to delivering equality outcomes was now being put into practice in other major projects, for example CrossRail and Heathrow T2. This is thus an example of how activity driven by PSED requirements can have a ‘legacy’ or ‘ripple effect’ on future activity by private contractors, thus delivering equality benefits and potential outcomes beyond the initial relationship with the public sector body, but through producing cultural change in business practices (see pages 15-18).

Evidence was presented to the workshop of how Transport for London had met its PSED obligations through contracts with highways contractors, focusing on the particular example of EnterpriseMouchel who established 56 promises on “Ending
Inequality & Social Exclusion” including a commitment to use SMEs, provision of Equality Impact Assessment training and E&D awareness training. It was noted that improving the representation of women in sectors experiencing longstanding occupational segregation required long-term strategies and therefore was more possible during contracts of longer duration (ie 6 years) (see pages 18-21). 

Introducing equality requirements for contractors was not felt to be burdensome or costly and experts believed that suppliers had taken on the Equality and Diversity agenda and saw the business benefits to be gained (see pages 22-23). 
  

How organisations are managing legal risk and ensuring compliance with the Equality Duty

The ODA appointed a Delivery Partner to ensure that contractors were meeting the Duty on its behalf. 

Support, engagement, training, monitoring and audit of the activities of contractors were all essential to ensuring that the PSED obligations, and contractual commitments, were met (see pages 16-18, page 21).
 
What changes to the Equality Duty framework would ensure better equality outcomes?

Workshop participants emphasised the need for procurement professionals to be aware of and understand their responsibilities in relation to functions covered by the Equality Duty. One way of ensuring this is through publication and dissemination of clear guidance (see above). Additionally, having a clear Specific Duty on procurement (as exists in Scotland and Wales) provides greater clarity (see p.11). The disparity in equality law in relation to the specific duties on procurement between different regions of the UK may also create confusion and complications when contracts cross borders (see p. 7).

Conclusion
Responsible procurement was felt to be an important driver for equality action to address longstanding issues of underrepresentation of women, disabled people and BAME groups from sectors such as construction (see p.22). This has wider economic and social benefits, including: addressing occupational gender segregation that is one of the three identified causes of the continued gender pay gap (Women and Work Commission, 2006); addressing skills shortages identified in the construction industry, still a concern in relation to engineering occupations in particular; and providing employment opportunities for those in areas of high unemployment.

Compliance with the PSED in undertaking procurement functions is also consistent with the recently introduced Public Services (Social Value) Act that requires public bodies to consider how procurement might improve the economic, social and environmental wellbeing of the area (see p.11). 
 
Evidence from the workshop shows private construction firms who found the contractual requirements concerning equality and diversity to be beneficial to their business operations, both within these specific public sector contractual relationships, but also in producing sustainable change in equality culture and practice that transferred to other projects.
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