Review of the Public Sector Equality Duty, April 2013

Evidence submitted by Bill Bolloten, education consultant

Introduction

My name is Bill Bolloten and I am a teacher and independent education consultant. I have particular expertise and experience in the education of refugee, asylum seeker and migrant children, and coordinate a national network (refed - Refugee Education) of teachers and other practitioners. 
I currently provide training and management support to schools, academies and governing bodies on the Equality Duty, the Pupil Premium and the requirement to provide for pupils' spiritual, moral, social and cultural (SMSC) development.
I have worked most recently as an associate consultant with the London Borough of Brent's Services to Schools team. This team is part of the services for children and families in Brent, and focuses on school improvement.
I was commissioned in Brent to provide additional support and guidance to school and academy leaders, school governors, early years and children's centre practitioners on the Equality Act 2010, and specifically the general duty of due regard and the specific duties.

Eliminating discrimination and advancing equality is a high strategic priority in Brent. The Equality Duty is seen as contributing greatly to achieving outstanding progress and attainment for all pupils, and for ensuring that children and young people can work in an atmosphere of safety and fairness. 

From November 2011 to March 2012 I worked with the Brent Services to Schools team to provide:

· Training events and workshops for senior school and academy leaders on the general duty of due regard and specific duties to publish equality information and objectives

· Workshops for school and academy leaders on how to develop equality objectives that meet the requirement to be 'specific and measurable'.

· Consultancy and management support visits to individual schools and academies
· Training and professional development sessions for school and academy governing bodies

· A toolkit and template, supported by additional guidance, to assist schools to publish equality information and objectives.

I have additionally provided:

· Training events and workshops for school and academy leaders in at least 15 other local authorities, in London and elsewhere.

· Training workshops for school governors in 12 London local authorities

· Guidance articles and commentary in several print and online publications for school and academy leaders and governors.

Responding to the PSED review

I welcome the opportunity that has been provided to contribute to the review of the public sector equality duty and trust I can share my experiences and reflections on the four key questions for which you have requested evidence:

1.
How well the Equality Duty and related guidance are understood

2.
The costs and benefits of the Equality Duty

3.
How organisations are managing legal risk and ensuring compliance 
with the Equality Duty

4.
What changes to the Equality Duty framework would ensure better 
equality outcomes.

How well the equality duty and related guidance are understood
In my experience of working with a large number of schools and academies, as well as school governors (who are the 'responsible body' for ensuring schools meet the statutory requirements of the Equality Act 2010), the Equality Duty is generally not well understood. 

There is some knowledge and awareness of the earlier equality duties and requirements relating to race, sex and disability, but many school leaders are not confident is understanding the changes brought about the Equality Act and the new general duty of due regard. They are also often unclear about what is meant in practice by publishing equality information and objectives.

In most cases school and academy leaders have simply not been aware of the guidance published by the Department of Education (DfE) and the Equality and Human Rights Commission (EHRC).

In a number of local authorities I have supported, schools had also received confusing and inaccurate information from local officers or others. In other authorities, there was no longer any competent local expertise to guide and support, or opportunities for training and professional development.

There have been particular issues and concerns related to understanding what are 'specific and measurable' equality objectives. More and better guidance needs to be provided to schools and academies about what is required, along with case study examples of equality objectives that meet the legal requirements.

The deficit in awareness and understanding of the Equality Duty might be contrasted with how quickly schools have responded to the requirements to publish information on how they are spending the Pupil Premium grant and the impact of interventions that it has funded. The high profile of the Pupil Premium and Ofsted's scrutiny of how effectively it is being used, has meant schools have been much quicker to publish information on their websites and have received more focused guidance and support to do so.

However, I have found that school leaders and governors feel more positive and confident in their understanding of the Equality Duty once they have had opportunities to learn more about it and reflect on its importance for school improvement.

High quality guidance and training is effective, in my experience, in supporting schools and academies to see how the Equality Duty is integral to and an essential part of work to narrow gaps in outcomes, ensure pupils are free from all kinds of bullying, build safe and cohesive school communities and provide for pupils' spiritual, moral, social and cultural (SMSC) development.
2.
The costs and benefits of the Equality Duty

School leaders understand that the core purpose of the Ofsted inspection framework is to evaluate the extent to which schools provide an inclusive environment that meets the needs of all pupils, irrespective of age, disability, gender reassignment, race, religion or belief, sex, or sexual orientation. 

As argued above, complying with the Equality Duty will benefit all pupils as well as their families and the local community. 

By publishing equality information and objectives (for most schools the most straightforward approach to this will be to publish this on the school website) schools and academies are providing evidence that they take seriously the need to have due regard for equality.

The publication of equality data and information will help families and local communities understand what the school or academy is doing to eliminate any potential discrimination, advance equality of opportunity and foster good relations.

Equality objectives will show that a school or academy centre is focusing on tackling particular inequalities or aims to improve relations between different groups of pupils.

The Equality Duty is integral to school improvement and this is recognised by Ofsted who in their Inspecting Equalities briefing state: 

'Meeting these three requirements contributes greatly to achieving outstanding progress and attainment because achievement of these aims means that pupils work – whether it is in class or in the school – in an ethos and atmosphere of dignity and fairness, where they are free to develop themselves, knowing that differences are respected and they are encouraged to become independent learners and take responsibility for their actions and become good citizens.'
The Equality Duty links very close with the statutory requirement for schools and academies to promote pupils' spiritual, moral, social and cultural (SMSC) development.

A school or academy may be judged by Ofsted to ‘require improvement’ if there are overall weaknesses in the provision for SMSC development. Inspection of lessons now looks for evidence of opportunities for SMSC. It is one of the key judgments Ofsted make on a school or academy's overall effectiveness.

Ofsted state that providing for pupils' cultural development should include opportunities to develop their understanding of, and respect for, cultural diversity as shown by their attitudes towards different religious, ethnic and socio-economic groups in the local, national and global communities. 
The Equality Duty, in particular the need to have due regard to the need to foster good relations, has been used effectively by many schools I have worked with to:

· Reduce incidents of homophobic bullying and derogatory language about sexual orientation

· Improve awareness of disability and promote positive attitudes towards disabled people

· Develop and increase the knowledge and skills of pupils to respect and have positive attitudes to people from different religious faith communities.
In each of these examples, schools or academies have set measurable objectives that will enable them to track progress and improvements. In doing so they are also able to provide concrete evidence of positive SMSC outcomes.
3.
How organisations are managing legal risk and ensuring 
compliance with the Equality Duty

In my experience, much more needs to be done at a local level to ensure compliance with the Equality Duty. 

In Brent, we monitored the websites of all schools and academies in the local authority area to check progress that was being made towards complying with the two specific duties. This exercise was very helpful in identifying examples of excellent practice that could then be disseminated to other schools. It also provided an opportunity to identify schools that had not complied; these schools were also offered further targeted support if required. However, the reduced capacity in services in many local authorities, and perhaps the absence of expertise in some academy chains, means that this approach may not be feasible everywhere.

Many school and academy governing bodies are not clear about their role and the 'responsible body' and the steps that they can take to support and challenge senior leaders. For example, one positive step would be for governors to have clearer guidance on what questions to ask on the progress towards publishing equality information and setting objectives, and the progress being made towards achieving those objectives.

4.
What changes to the Equality Duty framework would ensure better 
equality outcomes.

Schools and academies need better and more focused guidance, as well as high quality training and professional development opportunities, to understand and comply with the Equality Duty, and to see how it should be integrated into all their functions.

There needs to be much clearer leadership from central government, local authorities and academy chains. The commitment shown to supporting schools with the requirements of the Pupil Premium grant provides an example of what can be achieved.

I would particularly recommend:

· The development of user-friendly and practical guidance on the general duty and specific duties.

· The development of guidance on good practice in publishing equality information and developing measurable equality objectives that draws on best practice in schools, academies and local authorities.

· The development of guidance that enables schools and academies to understand the links between fostering good relations and the requirement to provide for pupils' spiritual, moral, social and cultural development.

· The creation of good practice case studies that can further assist schools to comply with the Equality Duty. 
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