Government Equalities Office Review of the Public Sector Equality Duty (PSED) - call for evidence 
Response of the General Council of the Bar’s Equality and Diversity Committee and the Bar Standards Board’s Equality and Diversity Committee.
Introduction. The General Council of the Bar of England and Wales (“the Bar Council”) is the governing body for all barristers in England and Wales. It represents and, through the independent Bar Standards Board, regulates over 15,000 barristers in self-employed and employed practice. Among its principal objectives are the objective to ensure access to justice on terms that are fair to the public and practitioners, to represent the Bar as a modern and forward-looking profession which seeks to maintain and improve the quality and standard of service to all clients, and to work for the efficient and cost-effective administration of justice. The Equality and Diversity Committee of the Bar Council aims to ensure through co-ordination of equality and diversity work with the BSB that the Bar Council as the Approved Regulator meets the public equality duty. The Committee leads the development of Bar Council equality and diversity policy and guidance for the profession including the development and delivery of diversity training for members of chambers. It aims to widen access to and strengthen and retain diversity in the profession. 
The Bar Standards Board regulates barristers called to the bar in England and Wales in the public interest. It has its own Equality and Diversity Committee and it scrutinises equality and diversity impact analyses to ensure that the BSB's functions have given due consideration to eliminating discrimination and promoting equality; identifies and reports to the Board on areas of risk in relation to equality and diversity issues and compliance with relevant legislation. It aims to champion equality and diversity issues with the Board, its committees and within the BSB generally. 
1. How well understood is the Equality Duty and guidance?

a) All Bar Standards Board and Committee members and Bar Council General Management Committee (GMC) and Committee members receive training or briefing on how the public duty applies to their respective functions. 

b) The staff are trained and briefed on how to conduct an equality impact analysis and this is tailored to individual team functions and delivered in house.

c) Updates on law and guidance are provided by the in house equality team.  

d) Work aimed at promoting understanding of the duty is in progress as the duty has been in force for not much more than two years. There is greater familiarity in respect of the protected characteristics covered by previous equality duty legislation

2. What are the costs and benefits of the Equality Duty? 

Costs

a) The Bar Standards Board (BSB) and the Bar Council (BC) have developed training programmes related to their separate functions and use external providers to deliver equality training to their committees, the Board and BC General Management Committee. 

b) Staff time is used to train staff on the identification of equality impacts arising from BSB or BC policies. 
c) We do not have available precise information apportioning and quantifying staff time spent on the equality duty as distinct from other equality and diversity activities. We expect the amount of time spent on training and briefing in the equality duty to reduce as it become embedded.

Benefits – the equality duty has led to:
a) Increased focus on developing an evidence base, transparency, identification of diversity impacts of policies and measuring progress and outcomes.
b) Increased awareness of obligations arising under the duty and where impacts are identified the need to look for alternative policy solutions to achieve objectives or other ways of mitigating equality impacts.
c) Extension of the range of work promoting good relations across a wider range of diversity strands. This has led to a more inclusive approach to equality and diversity which is seen to have wider benefits. The Bar Council has incorporated socio-economic status in addition to the protected characteristics;
d) Greater transparency which assists the bar in accurately representing the profession and supporting careers outreach to widen access to the profession.(Examples of new publications relevant to the PSED are: the annual Bar Barometer and the Biennial Survey of the Bar);
e) Greater transparency has strengthened the strategic planning process, the identification of priorities, the targeting of limited resources and is providing data for evaluation;
f) Collection of data on service users and identification of improvements to service provision;

3. How are organisations managing the legal risk and ensuring compliance with the Equality Duty?
a) The BSB has introduced new equality Code of Conduct rules for barristers in 2012 in line with its duty to eliminate discrimination, harassment and victimisation, to advance equality of opportunity and foster good relations. It is developing a quality assurance, supervision and enforcement measures to support and ensure compliance;

b) Both the BC and BSB conduct equality screenings of new policies; 

c) All major BC/BSB policies are fully examined for their impact on diversity and those policies with substantial impact will receive a full assessment and consideration given to mitigating impacts; 
The screenings and assessment are a proportionate means of devoting resources to minimising the greatest diversity impacts. The BSB/BC guidance emphasises the need to fully identify the diversity impact of policies wherever they arise and to avoid the tendency to tick boxes without proper consideration of the issues. 

d) Cross BC/BSB Co-ordinating Group comprising the Chairs of the BC and BSB Equality and Diversity Committees, Directors and respective BC/BSB Equality Leads. The group was set up to scrutinise the fulfillment of the public equality duties with particular reference to equality impact analysis (EIA), production of relevant diversity evidence for publication and the publication of complementary internal, regulatory and representative body equality objectives. For example the Bar Council and BSB have adopted equality objectives on widening access to the profession and retaining diversity. These are achieved through a mix of BSB regulation and Bar Council diversity initiatives aimed at increasing careers outreach, improving the rate of retention following parental leave, supporting progression etc. 
e) Gathering of diversity data both on staff and the profession which is routinely analysed and published on the BSB’s and BC’s websites. 
4. What changes to the Equality Duty framework would ensure better equality outcomes? 

a) A statutory Code of Practice as proposed by the EHRC would have provided greater clarity on how to meet the PSED. It could have been drafted so as to avoid unnecessary prescription and process while giving a clear steer as to what is expected.
b) The BC and BSB considers that at this stage, only two years after the Act, it is too early to evaluate impact and therefore recommend changes. Best practice dictates the analysis of several years’ worth of data before proper evaluation can take place. 
Samples of Equality Paperwork and policies relating to the PSED attached:

Bar Council Samples

1. Bar Council equality objectives

2. Bar Council equality evidence statement

3. Bar Council GMC equality and diversity training case studies

4. Bar Council GMC equality and diversity training course notes

5. Bar Council EIA in respect of  policy on raising the practising certificate fee

6. Bar Council diversity awareness training handout

7. Bar Council Staff E&D training session plan

8. Case studies for staff E&D training

9. Equality Act 2010 staff training slides

Bar Standards Board Samples

10. BSB Equality Strategy 2013-14

11. BSB equality objectives 2013-14

12. Publication of BSB equality information 2013

13. Equality analysis guidance document

14. Equality analysis screening template

15. Full equality analysis template

16. Equality analysis screening of BSB three year strategy

17. Equality analysis of the BCAT implementation

18. BSB Board and Committee training material

19. BSB Board and Committee training slides

[Supporting documentation provided separately]

