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Foreword

Foreword
Our transport system plays a crucial role in our
economy and society. It connects people to work,
shops, friends and family, and essential goods and
services; it links businesses to their employees and
their markets, at home and abroad. In an increasingly
inter-connected world, efficient transport networks
are now more important than ever.
We have made huge progress over the past decade:
there are more rail passengers than at any time since
the 1960s; we have seen the first year-on-year
increases in bus patronage for decades; we have
introduced free local bus travel for older and disabled people in their local
areas, and plan to extend this concession throughout England from 2008; and
we are addressing our climate change responsibilities. This progress is set to
continue as we spend some £140 billion on transport over the decade to 2015.
But if we are to secure the best possible value from these record levels of
investment, we need to ensure that our legislative and institutional frameworks
keep pace with the many changes that are going on in the world around us.
The Eddington Transport Study, published in December last year, provided a
number of timely recommendations to enhance the delivery of transport in the
UK's cities. These recommendations were aimed at better equipping us to
address the high potential future cost of congestion and ensure transport can
continue to sustain economic growth.
I am committed to ensuring that we are well equipped to meet not only
today’s transport challenges, but also those of ten or twenty years’ time. The
draft Local Transport Bill is a demonstration of that commitment. It is a key
part of our strategy to empower local authorities to take appropriate steps to
meet local transport needs in the light of local circumstances.
This document sets out our detailed plans to enable local authorities to
improve the quality of local bus services, building on Putting Passengers First,
published last December. It also outlines our proposals to reform the way
local transport is managed in our major conurbations. Our objective is clear:
to ensure strong local leadership and a coherent approach to transport across
individual local authority boundaries and across different transport modes.
In some areas, local road pricing schemes may have a role to play – but this is
a decision for local authorities to make themselves. This is why we are
proposing a series of reforms to the existing legislation to ensure that those
local authorities who wish to develop local schemes have the freedom and
flexibility to do so in a way that best meets local needs.
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Consistent with our longer-term strategy on road pricing, the draft Bill would not
provide the legal powers that would be needed for a national system of road
pricing. We have made clear that decisions on that can be taken only in the light
of further practical experience of local schemes. Further, separate, legislation
would be needed if in future a decision was taken to move towards a national
scheme – and there would need to be a full and informed public debate.
Publication of the draft Bill provides an important opportunity to ensure we get
our proposals right. We need to learn from and build on the diversity of
experience of transport professionals and transport users across the country,
and I encourage all interested parties to participate in the consultation process.
I look forward to hearing your views.

Douglas Alexander MP
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Executive summary
THE CORE PURPOSE OF THE DRAFT BILL IS TO TACKLE CONGESTION
AND IMPROVE PUBLIC TRANSPORT …
E.1
The Department for Transport's aim is transport that works for
everyone. This means a transport system which sustains economic growth
and improves productivity; contributes to our objectives for tackling climate
change and other environmental challenges; and enhances access to jobs,
services and social networks, including for the most disadvantaged.
E.2
Rising demand for transport is a consequence of a strong and
prosperous economy, and increasing globalisation of markets for goods and
services. Against that background, and despite planned transport spending of
some £140 billion over the ten years to 2015, congestion is expected to
increase by 25 per cent over the same period.
E.3
As Sir Rod Eddington pointed out in his advice to government last
December, the prospect of rising congestion now presents a significant risk to
our future economic performance. We therefore need to act now to ensure
that we are equipped to meet the future transport needs of our economy,
while also continuing to meet our environmental and social goals.
E.4
There is no single policy that, by itself, will address all these issues.
That is why our strategy is based around a broad package of measures.
These include targeted increases in road capacity where justified, sustained
investment in public transport, and better management of our existing
transport networks.
E.5
The measures contained in the draft Bill form part of this wider strategy
to address our future transport challenges. For the most part, the extent of the
provisions in the draft Bill is confined to England and Wales, though a small
number of measures would apply throughout Great Britain.
THE DRAFT BILL AS A WHOLE IS ABOUT EMPOWERING TRANSPORT
DELIVERY AT THE LOCAL LEVEL …
E.6
The draft Bill seeks to empower local authorities to develop local
solutions to the local transport challenges they face, consistent with the
devolutionary principles set out in the Local Government White Paper Strong
and Prosperous Communities. It seeks to give those local authorities that
need them strengthened powers to deliver a local transport system that is
best suited to local needs by:
• giving them the mix of powers required to harness the investment and
innovation of the bus industry to meet the specific needs of the local
community;
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• setting out proposals that would enable our major urban areas to
strengthen their capacity to deliver efficient transport networks
designed around local needs; and
• updating the legislative basis for those local authorities who decide to
take forward local road pricing schemes as part of a package of
transport improvements.
DEVELOPING THE BUS MARKET THROUGH STRONGER JOINT
WORKING BETWEEN PUBLIC AND PRIVATE SECTORS …
E.7
Buses play a key role in our transport system. They account for two
thirds of all journeys made by public transport. The post-war decline in bus
patronage is now levelling off, and we have seen the first year-on-year
increases in patronage for decades. However, in too many places the current
framework is still not delivering the quality of service that passengers expect.
The draft Bill seeks to ensure we have a framework that enables more areas
to replicate the successes that some areas have already achieved.
E.8
Last year we carried out an extensive review of bus services across the
country, and in December 2006 published Putting Passengers First, a set of
policy proposals designed to help improve the standard of bus services
across the country. Taken together, they constitute a balanced package of
measures, which aim to:
• promote more effective partnership working between local authorities
and bus operators, to deliver services that are better matched to the
needs of passengers in their local areas;
• make the implementation of 'quality contracts' schemes a realistic
option in areas where it is in the public interest for local authorities to
take greater control over bus services;
• provide a new regime to deliver better punctuality, for the first time
holding local authorities as well as bus operators to account for their
contribution to punctuality performance; and
• support further development of the community transport sector, by
removing unnecessary restrictions and by streamlining the system for
issuing permits to community transport providers.
E.9
The proposals were welcomed by local authorities and bus operators
alike, and the draft Bill includes the legislative provisions that would support
delivery of the policies set out in Putting Passengers First.

8

Executive summary

STRENGTHENING TRANSPORT STRATEGY AND DELIVERY IN OUR
MAJOR URBAN AREAS …
E.10 There is a broad consensus that the current arrangements for the
administration of statutory transport functions (“governance”) in the major
English cities outside London do not adequately support effective transport
planning and delivery. The existing legislation lacks flexibility and needs to be
updated to reflect changing patterns of transport needs and use. This need is
likely to become more pressing as road congestion increases.
E.11 We are committed to ensuring that the structures in place in each area
reflect what works best locally, rather than a “one size fits all” approach
imposed from the centre. Our aim is devolution, not centralisation.
E.12 The draft Bill includes provisions to:
• require the major cities, and enable other areas, to review and
propose their own changes to existing transport governance
arrangements. The Secretary of State would be able to implement
proposed changes through secondary legislation tailored to the needs
of individual areas; and
• in all metropolitan areas outside London, update the existing powers
and duties of the Passenger Transport Authorities (PTAs) and
individual local authorities, and provide a stronger process for
planning transport by means of an Integrated Transport Strategy and
accompanying implementation plan.
CONTINUING TO SUPPORT THE INTRODUCTION OF LOCAL ROAD
PRICING AS PART OF A PACKAGE OF TRANSPORT IMPROVEMENTS …
E.13 Rising congestion on our roads, particularly in our towns and cities,
increases delay and frustration for motorists, and could have a significant
impact on our future prosperity, environment and quality of life. We cannot
simply build our way out of congestion, so we need to look at alternative
ways of tackling it. In particular, we need to consider seriously the role that
road pricing – as part of a package of measures including better public
transport – could play.
E.14 This is why in 2005 we called for a national debate on road pricing. In
the first instance, the Government is working with interested local authorities
to bring forward local schemes as local solutions to local problems. We have
said that we will make funding available from the Transport Innovation Fund
for schemes in England that combine demand management, including road
pricing, with improvements to local transport.
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E.15 The draft Bill would support this strategy by:
• ensuring that local authorities who wish to develop local road pricing
schemes are free to do so in a way that is best suited to local needs,
within a clear framework of local accountability; while
• ensuring that schemes are consistent and interoperable, so as to
avoid unnecessary costs and complexity for road users who need to
interact with more than one scheme.
E.16 No decision has yet been taken on whether or not to introduce a
national road pricing scheme. Neither existing legislation nor the provisions in
the draft Bill would provide the powers that would be needed for such a
scheme: separate legislation would be required if, in the future, a decision was
made to introduce a national scheme. We have made clear that the earliest
such a scheme could be introduced would be the middle of next decade, and
there needs to be a full and informed public debate.
HOW TO HAVE YOUR SAY …
E.17 Publication of the draft Bill is just the first step. We invite views from all
interested parties on all aspects of the draft Bill and the accompanying
documentation. The consultation closes on Friday 7 September, and Chapter
7 provides full details of how to respond.
E.18 In parallel with the public consultation process, the draft Bill is being
made available to the House of Commons Transport Committee for
Parliamentary pre-legislative scrutiny.
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CURRENT SITUATION AND PROPOSED CHANGES
Current situation

Proposed changes

Improving the quality of local bus services (Chapter 3)
Voluntary
• Local authorities and bus
•
partnership
operators voluntarily agree a
agreements
package of improvements to
local bus services, relying on
between local
mutual agreement to ensure
authorities and bus
promised improvements are
operators (clause 24
carried through.
and Schedule 2)
• Local authorities can generally
enter into bilateral agreements
with individual operators
without raising competition
issues; this is more difficult for
multilateral agreements for the
things that matter most –
•
timetables and fares.

Quality partnership
schemes (clauses 3
to 6)

Strengthened voluntary
agreements with a
revised competition test
to facilitate multilateral
agreements between a
local authority and more
than one operator. The
competition test would
be consistent with other
domestic and EC
competition law
requirements, but with
terms tailored to the
bus market.
Such agreements could
specify minimum
frequencies, timings
and maximum fares as
appropriate.

• A local authority can make a
• Quality partnership
scheme whereby it enters into
schemes could cover
a formal arrangement with bus
minimum frequencies,
operators, under which each
timings and maximum
party commits to certain
fares as appropriate.
Schemes would still be
improvements (e.g. operators
subject to the
who commit to invest in new
buses are granted access to
competition test in
improved facilities such as bus
Schedule 10 to the
priority measures).
Transport Act 2000.
• Minimum frequencies, timings • Improvements by local
and fares cannot be included
authorities and
within the scope of a scheme,
operators could be
and all measures (by local
phased in over a period
authorities and operators) must
of time.
come into effect on a single
date.
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Quality contracts
schemes (clauses 7
to 23)

• Local authorities can suspend
the deregulated market in
specified areas for a specified
time, and following a
competitive bidding process
grant exclusive rights to a
single operator to provide a
specified service.
• Before implementing a
scheme, the local authority
must demonstrate that it is the
“only practicable way” to
achieve a policy in their bus
strategy; a scheme in England
must be approved by the
Secretary of State, and a
scheme in Wales by the Welsh
Ministers; and a scheme can
last no longer than ten years,
with individual contracts within
a scheme limited to five years.

Punctuality (clauses
31 and 32)

• Traffic commissioners (TCs) are • To develop a new
responsible for taking action
performance regime
against operators who are
where the local TC
failing to provide services in
receives better quality
accordance with the terms
data; and local
authorities, as well as
they have registered with the
operators, can be held
TCs.
to account for their
• But TCs have limited access to
contribution to the
punctuality data to identify
performance of local
areas of under-performance,
bus services (e.g. the
and have no means of holding
provision and
local authorities to account for
enforcement of bus
their contribution to bus
priority
measures).
punctuality.
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• The “only practicable
way” test replaced with
a series of public
interest criteria.
• In England, the
Secretary of State’s
approval role replaced
with a new framework
for scheme approval
and appeals.
• The duration of a
scheme could be
extended beyond the
current ten years in
certain circumstances.
• An increase to a
maximum of ten years
for individual contracts.
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Community
transport (clauses
27 to 30)

• The voluntary sector plays a
• For section 19 permits:
significant complementary role
to allow the use of
in providing transport services
vehicles with fewer than
through two systems of
nine seats, and to
permits under the Transport
simplify the permit
Act 1985.
issuing system so that
all permits are issued by
• “Section 19” permits are
TCs.
issued to bodies concerned
with education, religion, social • For section 22 permits:
welfare etc, for the use of
to allow drivers on
vehicles with nine seats or
those local services to
more. They do not allow
be paid, and to allow
members of the general public
the use of vehicles with
to be carried.
more than 16 seats.
• “Section 22” permits allow the
provision of local services for
the general public, but prohibit
the payment of drivers and the
use of vehicles with more than
16 seats.

Taxi-buses (clause
26)

• Only taxi owners can apply for
a “special restricted” public
service vehicle (PSV)
operator's licence, to enable
them to provide local bus
services.

Flexibility for local
authorities (clauses
33 to 37)

• The Secretary of State must
• This requirement would
give consent for the sale of
be removed.
council-owned bus companies. • Clarification of powers
• Local authorities, and in Wales
to subsidise
also the Welsh Ministers, have
improvements in the
the power to subsidise local
standard of service (for
bus services only where
example, frequency,
transport needs would not
hours of operation and
otherwise be met.
quality of vehicle).
• Bus subsidy contracts may be • Limit for bus subsidy
no longer than five years.
contracts extended to
eight years.

Traffic regulation
conditions –
appeals (clause 25)

• Traffic regulation conditions
may be applied to a public
service vehicle (PSV)
operator's licence by the TCs,
at the request of a local traffic
authority. In these cases,
appeals against such
conditions are currently heard
by the Secretary of State.

• Holders of a private hire
vehicle (PHV) licence
would also be able to
apply for these licences.

• Appellate function
transferred to the
Transport Tribunal,
consistent with appeals
against other decisions
made by the TCs.
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Reforming local transport governance (Chapter 4)
Local reviews of
transport
governance
arrangements
(clauses 39 to 55)
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• Existing arrangements for
• The Secretary of State
planning and delivery of
would be able to direct
transport services in different
local authorities in
areas set out in primary
Metropolitan and other
legislation.
areas to review existing
governance
• In Metropolitan areas, District
arrangements and
Councils have responsibility for
publish a scheme with
managing local roads.
their proposals for
Passenger Transport
change in order to
Authorities and Executives
improve effectiveness of
(PTA/Es) are responsible for
transport in their area.
planning and implementing
policies on public transport.
• The Secretary of State
could issue guidance
• No powers exist to set up new
on carrying out reviews
PTA/Es or change geographical
and schemes, and
boundaries of existing ones.
implement proposed
changes through
secondary legislation.
Would allow for different
arrangements according
to needs of each area.
• Subject to specific
criteria, would allow
establishment of new
PTA/Es and changes to
existing boundaries.
• Areas would be able to
keep their arrangements
under review and
submit further
proposals for changes
in future.
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Transport planning
and duties (clauses
56 to 63)

• Local transport authorities
have responsibility for
producing Local Transport
Plans (LTPs) for their area
(Metropolitan District Councils
and PTAs undertake this duty
jointly in Metropolitan areas).
• Local transport authorities and
PTAs have an additional duty
to produce bus strategies.

• For Metropolitan areas,
the joint duty on district
councils and PTAs to
produce an LTP would
be replaced with a duty
on PTAs (including any
successor bodies
following
implementation of
proposals in a city's
governance review) to
produce an Integrated
Transport Strategy (ITS)
and an Implementation
Plan.
• Bus strategies would be
absorbed into the ITS in
Metropolitan areas.
• Secretary of State
would be able to issue
guidance on producing
ITSs and
Implementation Plans.
• Local authority "wellbeing" powers would
be extended to PTAs.
• A new duty would be
placed on PTAs and
metropolitan district
councils to have regard
to Government policy
and guidance on
climate change in
carrying out their
functions.

Taking forward local road pricing schemes (Chapter 5)
Local freedom and
flexibility: Role of
PTAs (clauses 64 to
70)

• A local road pricing scheme
can be set up only by one or
more local traffic authorities
(LTAs).

• A scheme could be
made jointly by LTAs
and the relevant
Passenger Transport
Authority (but not by a
PTA acting in isolation).
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Role of Secretary of • A scheme must be approved
State (clauses 72
by the Secretary of State.
and 73)
• There is a specific power for
either a local authority or the
Secretary of State to hold an
inquiry into a local scheme, or
to cause such an inquiry to be
held.

Purpose of
schemes and
application of
revenues (clauses
65(2), 71, 81 and 82)

• A new framework of local
accountability would
replace the current role
for the Secretary of State
in approving schemes
and local authorities'
plans for the application
of the net proceeds from
schemes.
• The power enabling the
Secretary of State to
hold an inquiry into a
local scheme (or require
a local authority to do
so) would be repealed,
but a local authority
would still be able to
hold such an inquiry if it
wished.

• Local pricing schemes must
• References to Local
support the achievement of
Transport Plans would
policies in the authority's Local
be replaced by (more
Transport Plan.
general) references to
local transport policies.
• Application of revenues for the
“initial period” of an “early
• The requirement for the
relevant scheme” (as defined in
application of revenues
the legislation) must support
by local authorities to
the achievement of policies in
support local transport
the Local Transport Plan.
policies would apply to
all local schemes at all
times.
• Local authorities would
be under a new duty to
consider potential
impacts on climate
change and air pollution
when considering
whether to introduce a
scheme.

Variation of charges • The current legislation includes • Legislation would
(clause 74)
an indicative list of variables by
specify that charges
which charges might be varied
could also be varied
in a local scheme.
according to the
methods or means of
recording,
administering, collecting
or paying the charge.
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Consistency and
interoperability
(clauses 75 to 77)

• Secretary of State can make
regulations covering the
“installation and maintenance”
of equipment for road pricing
schemes.

• This power would be
extended to cover the
“use” of equipment, so
that (for example)
standard data formats,
encryption standards
and equipment
numbering systems
could be specified.
• The appropriate national
authority could make
regulations requiring
charging authorities to
accept payment from
specific types of road
user in a specific
manner.

Information flows
(clauses 78 to 80)

• Certain information held by
central government can be
useful to local authorities
designing or operating a road
pricing scheme, but central
government cannot charge to
cover the administrative costs
of providing that information.
• The appropriate national
authority can request
information from charging
authorities, but cannot require
them to provide it.

• The appropriate national
authority would be able
to charge a reasonable
fee to cover the costs
of supplying such
information.
• The appropriate national
authority would be able
to require charging
authorities to provide
information about their
schemes, for example
to inform the future
national debate on road
pricing.

Traffic commissioners (Chapter 6)
Senior traffic
commissioner
(STC) (clause 1)

• STC appointed
• Role of STC placed on
administratively, possesses no
a statutory footing, with
statutory powers and can
power to issue
promote consistency only
directions and guidance
through agreement with other
to the individual TCs
TCs.
covering any aspect of
the conduct of their
• Secretary of State able to issue
functions.
general directions to the TCs.
• Secretary of State
would be able to issue
guidance to the STC on
matters of generic
process and policy.
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1. Introduction to the draft Bill
1.1 The Queen’s Speech in November 2006 announced our intention to
publish a draft Bill to support our strategy to tackle road congestion and
improve public transport.
1.2 Publication of the draft Bill is the latest stage in an extended process of
debate and scrutiny. The draft Bill is being developed in three stages:
Stage 1 (up to early 2007): developing the policy thinking in consultation
with stakeholders – through the “long hard look” into the future of bus
services, a series of workshops on governance arrangements in the six
metropolitan areas, and the work of the Bus Partnership Forum and
Road Pricing Local Liaison Group. As part of this process, our initial
proposals on buses were published in Putting Passengers First
(December 2006).
Stage 2 (May to September 2007): to enable a full and frank debate on
the overall package of reforms and on the detail of the specific proposals,
we are undertaking a full public consultation on the proposals and the
draft Bill is being made available to Parliament for pre-legislative scrutiny.
Stage 3 (September 2007 onwards): we will consider the responses
submitted during the consultation process, and the recommendations of
the Parliamentary scrutiny committee, before deciding how to proceed
with our proposals. Decisions on whether, and if so when, to introduce a
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Bill to Parliament during the 2007-08 session will be taken in the light of
the Government’s overall legislative programme, and the availability of
Parliamentary time.
1.3 This consultation document is the first of four volumes setting out the
proposals contained in the draft Bill. The other volumes are:
• The draft Bill – the proposed legislative provisions (Volume 2).
• Explanatory notes – to assist the reader in understanding the
provisions of the draft Bill (Volume 3).
• Regulatory impact assessments – analysing the costs and benefits of
the proposals contained in the draft Bill (Volume 4).
1.4 This document sets out the policy background and the overall rationale
for the proposals, summarises the proposals in the draft Bill, and invites views
both on the overall policy package and on specific aspects.
Box 1.1: Territorial extent of the draft Bill
Many of the matters described in this document are devolved in
Scotland, Wales and/or Northern Ireland, and separate legislation applies
in relation to London. The descriptions of the policy measures contained
in the draft Bill explain how the provisions will apply in these areas, and
here we summarise the overall position.
All consultation responses submitted to the Department for Transport may
be shared with the devolved administrations, but interested parties in the
devolved territories are also welcome to submit copies of their responses
directly to the devolved administrations.
Scotland
The Scottish Parliament has legislative competence for most of the areas
covered by the draft Bill. Scotland’s transport policy has most recently
been set out in the National Transport Strategy, published in December
2006, with a parallel Action Plan on bus services in Scotland. The existing
legislative framework for bus services and road pricing in Scotland is set
out in the Transport (Scotland) Act 2001 and for regional partnership in
the Transport (Scotland) Act 2005.
The draft Bill includes a small number of measures which would apply
throughout Great Britain. These are:
• proposals relating to community transport (paragraphs 3.40 to 3.44);
• a power for the Secretary of State to charge a reasonable fee for the
provision of information and data by central government to local
authorities in the context of local road pricing schemes (paragraphs
5.24 to 5.26); and
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• the proposed new powers for the senior traffic commissioner
(paragraphs 6.8 to 6.13). This provision is drafted so that, in Scotland,
it relates only to matters that are reserved.
Other proposals in this consultation paper, if extended to Scotland, could
be within the legislative competence of the Scottish Parliament or the
executive competence of Scottish Ministers. Further discussions on the
way forward for these matters will take place with the Scottish Executive
in due course.
Wales
In general, the provisions relating to buses and local road pricing
schemes would apply in Wales. However, the draft Bill would not apply
the following proposed changes in Wales:
• changes to the approvals and appeals processes for bus quality
contracts schemes (bullet 2 in paragraph 3.26); and
• changes to the approval process for local road pricing schemes and
provisions relating to inquiries into such schemes (paragraph 5.18 and
Box 5.1).
The proposals to facilitate local transport governance reform (Chapter 4)
would not apply in Wales, as a separate framework exists there following
the Transport (Wales) Act 2006.
Northern Ireland
None of the proposals in the draft Bill would have effect in Northern
Ireland.
London
The Greater London Authority Act 1999 makes specific provision for
London on many of the matters covered by the draft Bill. Consequently:
• of the bus-related provisions (Chapter 3), only those relating to the
senior traffic commissioner, taxi-buses, community transport and, to a
limited extent, the power of the traffic commissioner to attach
conditions to relevant licences, are relevant in London;
• the provisions relating to local transport governance (Chapter 4)
would not have effect in London; and
• some of the provisions relating to local road pricing schemes (Chapter
5) would be applicable in London, as explained in Box 5.2.
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1.5 The remainder of this consultation document:
• sets out how the draft Local Transport Bill delivers wider government
objectives and how the three core parts of the draft Bill interact and
support each other (Chapter 2);
• summarises in turn the policy measures proposed on buses, local
transport governance, road pricing and the traffic commissioners
(Chapters 3 to 6 respectively); and
• explains how we intend to take forward the debate with interested
parties over the next few months, including details of how to respond
to the public consultation (Chapter 7).
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2. The overall policy package – shared objectives,
devolved delivery
Rising demand for transport is a consequence of a strong and
prosperous economy, but also brings challenges. As highlighted in
Sir Rod Eddington’s advice to government, the prospect of rising
congestion, if left unchecked, presents a significant risk to our future
economic performance. We also need to ensure we balance
increasing demand for transport against our environmental
objectives, as well as ensuring that our transport system continues
to meet the needs of all – including the most disadvantaged in our
society.
No single policy will meet all of our future transport needs, which is
why our strategy is based around a broad package of measures.
A key theme of the draft Bill is that it seeks to empower local
authorities to develop local solutions to their local transport needs.
It therefore contributes to our objective to strengthen local
leadership and action, consistent with last autumn's Local
Government White Paper.
The draft Bill needs to be viewed in the context of the Government’s
spending programmes – investing in, maintaining and operating
transport networks and services. These are aimed at maximising the
use and performance of existing road, rail and other networks. In the
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last five years, we have spent over £55 billion. We will spend a further
£13 billion this year, and the Long Term Funding Guideline for
transport spending grows by over 5 per cent a year.
The focus of the draft Bill is on improving transport delivery at the
local level through improving the regulatory framework for buses;
modernising transport planning and delivery capacity in our major
city areas; and updating the framework for local road pricing.

(i) The challenges we face
2.1 Reliable and efficient transport networks are integral to sustaining
economic growth and rising productivity. They contribute to stronger and
deeper markets for labour, goods and services.
2.2 Rising demand for transport is a consequence of a strong and prosperous
economy, and increasing globalisation of markets for goods and services –
but also presents risks to our future economic performance. Despite planned
transport spending of £140 billion over the decade to 2015, congestion is
forecast to rise by 25 per cent over the same period, increasing delays and
frustration for road users. 80 per cent of that congestion would be in our
towns and cities. Sir Rod Eddington’s advice to government in December
20061 illustrated the scale of the challenge that this presents to future
economic growth and productivity.
2.3 Increasing demand for transport also needs to be balanced against our
objectives to protect the environment. Climate change has become a central
concern of transport policy, with carbon emissions from domestic transport
rising by 10 per cent between 1990 and 2004. Transport is also a significant
contributor to local air pollution in urban areas and beside busy roads, with
implications for health and well-being, and for local ecosystems.
2.4 We also need to ensure that our transport system continues to support
access to jobs, services and social networks, including for the most
disadvantaged in our society. This is a crucial aspect of our quality of life.
Social inclusion is not just about transport, of course, but the design and
delivery of transport services should help people to reach the facilities they
need, when they need them.

1

More information can be found at http://www.dft.gov.uk.
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2.5 There is no single policy that, by itself, will meet the future transport
needs of our economy, environment and society. That is why our strategy is
based around a broad package of measures at national, regional and local
level, as outlined below. A key focus of the draft Bill is on empowering local
authorities to develop local solutions to the local transport challenges they
face. This is consistent with the strengthened leadership role envisaged for
local authorities in Strong and prosperous communities, the recent Local
Government White Paper.
Box 2.1: Learning from experience
The draft Bill is a response to the practical challenges and experience of
delivery over the past ten years. It seeks to build on and reinforce existing
transport policy, ensuring it remains fit for purpose for the challenges
ahead.
We have listened to those at the sharp end, including businesses,
transport operators and passengers, about the challenges and
opportunities as they see them – about what works, what is needed to
secure change on the ground and the complementary roles of private and
public sectors.
Our proposals on bus services reflect practical experience in translating
the Transport Act 2000 provisions for quality partnership and quality
contracts schemes into action. In addition to last year's bus policy review,
studies by the Confederation of Passenger Transport and the Passenger
Transport Executive Group, reports from the Transport Select Committee
and the Eddington Transport Study have all contributed to the evidence
base.
The proposals on governance build on the considerable evidence
accumulated over the years on the planning and delivery successes and
challenges faced by the metropolitan transport authorities, most recently
through two rounds of Local Transport Plans, the State of the Cities
report, the Eddington Study, and research commissioned by the Local
Government Association and the Passenger Transport Executive Group.
Our local road pricing proposals have been influenced by lessons learned
from established schemes in London (established under the Greater
London Authority Act 1999) and Durham (under the Transport Act 2000),
and the growing experience and knowledge base of those local
authorities who are exploring the potential for schemes in their areas.
As a result, we are confident that our emerging proposals are well
targeted, practicable and proportionate.
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(ii) The draft Bill in context
2.6 The draft Bill needs to be viewed in the context of the Government's wider
transport policies and initiatives. Legislation is an important enabler of action,
a pre-requisite for some kinds of change. But it should not be viewed in
isolation: it is a complement to wider Government planning for investment in
and management of the nation's transport infrastructure and services.
2.7 The wider context for the draft Bill is our programme for investing in and
maintaining the transport networks and our work to maximise the use and
performance of existing road, rail and other networks. Figure 2.1 below
summarises the range of Government actions affecting national, regional and
local travel. Over the past five years we have spent over £55 billion on support
for transport, with £27 billion of this taking the form of investment in enhancing
and renewing networks and infrastructure.
Figure 2.1: Government actions at national, regional and local level
Investing in our
Transport Infrastructure

Making Better Use of
Transport Networks

Modernising our
Regulatory Frameworks

Trunk Road Investment

Managing and improving
performance and
punctuality on the Rail
Network

Fiscal, regulatory and
technology support for
cleaner fuels and vehicles

Programme

National

Rail Strategy and the
forthcoming High Level
Output Specification for
Rail

Regional Transport
Strategies

Regional

Regional Funding
Allocations – £8 billion
over 10 years

Government investing £2.5
billion capital and £4
billion revenue per annum
in local transport services.

Transport Innovation Fund
– opportunity for local
road pricing schemes to
tackle congestion

Of which £2.5 billion a
year is for better bus
services

Smarter choices,
Homezones and
sustainable travel
demonstration towns

Local

Trunk Road Network
Management - smarter
technology and rolling out
Transport Innovation Fund Traffic Officers to assist
investing in Productivity
smooth operation of the
network

Regional Planning
Assessments for Rail

Concessionary Bus Travel
Bill – providing free travel
on local buses throughout
England for older and
disabled people
Traffic Management Act
2004 – giving local
authorities a new duty to
keep traffic moving
Modernising the
regulatory framework for
bus services
Updating the legislative
framework for local road
pricing

Local Transport Plans - planning, managing and investing at the local level
Reforming local transport governance in our major city areas
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(iii) The scope of the draft Bill
2.8 The focus of the draft Bill is on improving transport delivery at the local
level, through improving the regulatory framework for buses; allowing our
major city areas to modernise transport planning and delivery capacity; and
updating the framework for local road pricing.
2.9 The draft Bill would:
• help to improve local bus services by providing greater flexibility
for local authorities to work with bus operators to deliver services
that match more closely the current and future needs of the
travelling public. This recognises the leadership role of local
authorities in planning for the accessibility needs of their residents,
while preserving and building on the considerable innovative and
commercial strengths of a private sector led industry. At the same
time, we are proposing to establish a stronger and more effective
framework for improving punctuality and reliability, reflecting the
shared responsibility of local authorities and transport operators for
enhancing the performance of local bus services;
• strengthen transport management within our major urban areas by
providing a framework within which these conurbations can
identify and implement the changes required to their transport
planning and delivery arrangements. The draft Bill offers an
opportunity to look afresh at transport arrangements in metropolitan
counties and potentially in other large cities in England, to ensure that
local government is both empowered to take the decisions that are
increasingly necessary and accountable for effective delivery. Ensuring
appropriate leadership capacity in our major cities will help to deliver
better bus services and, where local authorities choose to do so, local
road pricing schemes. This means promoting local solutions to local
problems: enabling local government to lead and to innovate; and
• update the existing legislative provisions for local road pricing
schemes to give greater freedom to those local authorities that
want to bring forward local road pricing schemes within a clear
and accountable framework, whilst ensuring that any schemes
are consistent and interoperable for road users. The aim is to
enable local authorities to tackle congestion by introducing local road
pricing schemes if that is the right approach for their area. It would be
for local authorities to design any scheme, and any revenues raised
would have to be spent on transport in the local area (for example, in
conjunction with improved public transport provision). The draft Bill
would not provide the powers that would be needed if, in the future,
central government decided to move towards a national road pricing
scheme. Separate legislation would be needed for that in the future,
preceded by a full and informed public debate.
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2.10 In addition, we are currently considering a further measure in the area of
disabled persons’ public transport needs (see Box 2.2).
2.11 The draft Bill recognises the central role of bus services in delivering
effective, efficient and sustainable travel options. It seeks to ensure we have a
framework for halting and reversing the long-term decline in bus use, enabling
more areas to replicate the successes that some areas have already achieved
in improving their local bus services and increasing patronage.
2.12 All this needs to be supported by the right structures and processes. If
we are to face up to the challenges of rising congestion over the next ten or
twenty years, we need to ensure that the arrangements for managing
transport in our major urban areas in particular, where congestion problems
are greatest, remain fit for purpose with strong local leadership and joined-up
delivery. The draft Bill therefore includes proposals to enable each area to
strengthen its delivery capacity.
2.13 But public transport improvements will not be enough on their own in
our most congested areas. A number of local authorities are considering the
scope for measures to manage demand and ensure more reliable journeys for
public transport and private vehicles alike. Where the circumstances are right,
road pricing is one of the possible options as part of a package of measures
to tackle congestion. It has the potential to deliver significant reductions in
congestion, with knock-on benefits for the environment – for example
reducing emissions of air pollutants and greenhouse gases as well as noise
levels in the local area. The draft Bill would update the legislative framework
to increase local flexibility for areas which are considering schemes, while also
ensuring that any schemes are consistent and interoperable.
2.14 The draft Bill taken as a whole would help to ensure that local authorities
have at their disposal a range of options for delivering better local bus
services, and would facilitate a more coherent approach to transport in our
major city areas. These solutions would be better designed and delivered if
decisions on implementation are taken locally reflecting the different needs of
different areas. The intention is a mutually reinforcing package – strengthening
the local tool-kit of powers within an overarching national framework and
supporting delivery with complementary investment.
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Box 2.2: Disabled persons’ public transport needs
The provisions in the draft Bill are set out in Chapters 3 to 6. In addition,
the Government is considering one further proposal for legislation that
would fall within the scope of the Local Transport Bill. This concerns the
Disabled Persons Transport Advisory Committee (DPTAC).
The Government is committed to an accessible public transport system in
which disabled people have the same opportunities to travel as other
members of society. DPTAC is the Government’s statutory advisor on the
public passenger transport needs of disabled people. Its members
represent a wide cross-section of disabled people and key transport
professionals with experience of disability issues, including
representatives from Scotland and Wales. Under current legislation, the
Secretary of State can provide funds to the Committee with which it may
pay its members travelling and other allowances, and defray other
expenses incurred by them in connection with its functions. However, the
Committee cannot make any salary payments to its members.
A quinquennial review of the Committee recommended that consideration
be given to enabling salary payments to be made to Committee
members. We agree that there is a strong case for DPTAC members to
receive a broader remuneration package and are therefore considering
taking powers if a Local Transport Bill is introduced to Parliament to
enable the Secretary of State to provide increased funds to the
Committee for that purpose. This would bring DPTAC into line with other
advisory committees, recognising the valuable and important contribution
that the Committee makes. The exact level of remuneration would be
determined by the Secretary of State in due course.
More information on the work of the Committee can be found at
www.dptac.gov.uk.
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3. Improving the quality of local bus services
Buses play a key role in our transport system. They account for two
thirds of all journeys made by public transport. The post-war decline
in bus patronage is now levelling off, and we have seen the first yearon-year increases in patronage for decades. However, in too many
places the current framework is still not delivering the quality of
service that passengers expect.
Last year, we carried out an extensive review of bus services across the
country, and in December published a set of policy proposals designed
to help improve the standard of bus services.
Those proposals were widely welcomed, including by bus operators,
local authorities and passenger groups. Following further discussions
with key stakeholders, we are now bringing forward specific legislative
proposals in the draft Local Transport Bill. Taken together, these
proposals constitute a balanced package of measures, which would:
• promote more effective partnership working between local
authorities and bus operators, to deliver services that are better
matched to the needs of passengers in their local areas;
• make the implementation of ‘quality contracts’ schemes a
realistic option in areas where it is in the public interest for local
authorities to take greater control over bus services;
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• provide a new regime to deliver better punctuality, for the first
time holding local authorities as well as bus operators to account
for their contribution to punctuality performance; and
• support further development of the community transport sector,
by removing unnecessary restrictions and by streamlining the
system for issuing permits to community transport providers.
These proposals will help to secure modern, reliable and affordable
bus services that are better tailored to the needs of the travelling
public.

(i) Policy context
3.1 Buses are a crucial part of our transport system. Two thirds of all public
transport journeys – over 4 billion trips a year – are made by bus. They are a
lifeline for many of our communities. They have a key role to play throughout
the country if we are to meet the challenge of rising congestion on our roads,
and to sustain future travel demand while respecting the environment. The
ability to guarantee specific improvements in bus service provision will be
especially important in areas that choose to put in place local road pricing
schemes as part of their strategy to tackle congestion (see Chapter 5).
3.2 Bus patronage has been on a downward trend since the 1950s, but we
have seen the first signs of a turnaround, with the first year-on-year increases
in patronage in decades. However, the quality of bus services still varies
markedly from place to place. It is for this reason that, last year, we undertook
an extensive review to assess the future prospects for the bus sector, and to
identify the factors that could help to secure a more sustainable future for bus
services. In December we set out our findings and policy proposals in Putting
Passengers First 2.
3.3 The review identified a number of areas where very real improvements
have been achieved through partnership between bus operators and local
authorities. But it concluded that, in too many places, bus services are still not
meeting the high standards that the travelling public expects. This includes
many of our major cities, where bus patronage continues to fall. Without
further action, we risk bus services in more and more of our communities
becoming locked into a vicious cycle of decline. Such decline erodes an
element of choice for people in deciding how they want to travel and, for
those without access to a car, severely restricts their ability to travel to shops,
local services and other amenities.

2
Putting Passengers First – The Government’s proposals for a modernised national framework for bus services,
Department for Transport, December 2006, http://www.dft.gov.uk.
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3.4 Putting Passengers First outlined a balanced package of policy proposals
to address these challenges, for discussion with key stakeholders. The
proposals were designed to enable more areas to replicate the successes that
have already been achieved in some parts of the country, and so to secure a more
sustainable long-term future for the bus sector. The review made clear that there
is no single approach that will work everywhere, and the intention was to provide
a variety of policy options to suit different local needs and circumstances. The
proposals are designed to enable the strengths of the private sector to be
harnessed more effectively to meet the needs of the travelling public.
3.5 Box 3.1 below provides a brief summary of the current framework within
which local bus services operate. It sets the context for the proposals
described later in this Chapter and contained in the draft Bill.
Box 3.1: The current framework for local bus services
The current structure of the bus market in Great Britain (outside London)
was established by the Transport Act 1985. This is essentially a
deregulated structure: any holder of a Public Service Vehicle operator’s
licence may operate bus services, having first registered various details
with the relevant traffic commissioner. The traffic commissioners are
responsible for enforcing compliance with these registered details,
including standards of reliability and punctuality.
A number of local authorities have chosen to enter into voluntary
partnership agreements with individual bus operators in their areas.
Typically, these agreements involve investment by the local authority in
improved facilities for buses, and by the operator in providing betterquality vehicles or services.
The Transport Act 2000 provided additional powers for local authorities to
implement two kinds of scheme:
• quality partnership schemes, which can involve multiple operators in
a single scheme and can be enforced by the relevant traffic
commissioner; and
• quality contracts schemes, which involve suspending the deregulated
market in a specific area. Under such schemes, the local transport
authority lets exclusive contracts to operators through a competitive
tendering process, to run the services specified by the scheme.
No quality contracts schemes have so far been implemented under the
2000 Act, and only one quality partnership scheme has been made so far.
London
By contrast to the rest of the country, bus services in London were not
deregulated in the mid 1980s. Since the privatisation of London Buses
Ltd, services have been run by private operators under contract to the
relevant public authority – now Transport for London.
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(ii) Development of policy proposals
3.6 As described above, the development of the policy proposals set out in
Putting Passengers First was informed by an extensive review of the bus
sector. This review included a programme of Ministerial and official meetings
and visits involving a wide range of interested parties from across the country,
including bus operators, passenger groups and local government.
3.7 The development of policy proposals has also been informed by the
House of Commons Transport Committee’s report on Bus services across the
UK, to which we responded in February 20073, and by Sir Rod Eddington’s
advice to government following his study of the relationship between
transport and the economy.
3.8 Since the publication of Putting Passengers First, we have been
discussing our proposals with key stakeholders, including through the Bus
Partnership Forum4. Working groups have been set up under the auspices of
the Forum to advise the Department as it continues to develop the more
detailed aspects of the proposals.
(iii) Proposals in the draft Bill
3.9 The draft Bill includes proposals in six broad areas, which are described
in turn in the remainder of this Chapter:
(a) voluntary partnership agreements;
(b) quality partnership schemes;
(c) quality contracts schemes;
(d) punctuality performance;
(e) community transport; and
(f) other measures.
3.10 The proposals in (a) to (e) are based on those set out in Putting
Passengers First. In addition, we are putting forward some additional
measures described under (f) below.

Bus services across the UK: Government Response to the Committee’s Eleventh Report of Session 2005-06, HC
298, February 2007.
4
The Bus Partnership Forum is a cross-industry and local government group chaired by Gillian Merron MP,
Parliamentary Under Secretary of State for Transport.
3
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a) Voluntary partnership agreements
3.11 In many places, voluntary partnership agreements made between local
authorities and bus operators have made an important contribution to
improving services and increasing patronage. These have, in general, been
bilateral agreements involving a local authority and a single bus operator.
3.12 Where local authorities wish to enter into negotiations with two or more
operators to implement a more coherent pattern of services, they must ensure
that agreements are compatible with UK and EC competition law, as set out in
the Competition Act 1998 and Articles 81 and 82 of the Treaty establishing the
European Community (“the Treaty”) respectively (see Box 3.2). Stakeholders
have raised concerns that the wording of the relevant provisions does not
translate easily to the bus market, and that it is therefore difficult for them to
be satisfied that they have passed the relevant tests.
3.13 The draft Bill includes provisions designed to facilitate voluntary
partnership agreements (“VPAs”) between local authorities and multiple
bus operators, which may cover minimum frequencies, timings and
maximum fares, as appropriate (clause 24 and Schedule 2).
3.14 The draft Bill would provide that where such agreements include more
than one operator, or where a local authority makes a series of apparently
bilateral agreements with different operators which, taken together, might
have the effect of preventing, restricting or distorting competition, those
agreements must pass a revised version of the competition test set out in
Schedule 10 to the Transport Act 2000. Our intention is that this revised test
should apply in place of that in section 9 of the Competition Act 1998, which
currently applies. The reason we are proposing a revised test is that the
existing Schedule 10 test relates solely to bus functions of local authorities,
which would not normally be subject to domestic competition law, whereas
the nature of VPAs means that they would.
3.15 This “revised Schedule 10 test” has been drafted so as to ensure that
any agreement which satisfies it is also compatible with the existing
provisions in Part 1 of the Competition Act 1998 and fully compliant with
Article 81 of the Treaty which applies where there is an effect on trade
between Member States – but would (like the current Schedule 10 test) be
more closely tailored to the bus market.
3.16 For agreements subject to the revised Schedule 10 test, the relevant
provisions in Chapter 1 of Part 1 of the Competition Act 1998 could be
disapplied. EC competition law would, of course, continue to apply and
agreements, etc., which have as their object or effect the prevention,
restriction or distortion of competition within the common market would have
to pass the test in Article 81(3) of the Treaty.
3.17 The new clause would have effect in England and Wales (outside
London). Box 3.4 below invites specific comments from stakeholders on this,
and other, competition matters.
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Box 3.2: Competition legislation – the existing tests applicable to the
bus market
There are currently three competition tests which may – depending on the
circumstances – relate to bus activities:
• the “Schedule 10 test” which applies to the exercise of certain
functions by local authorities;
• the “Competition Act” test which applies to agreements 1 between bus
operators and unilateral conduct by dominant bus operators; and
• Articles 81 and 82 of the Treaty.
The draft Bill proposes a new test for VPAs which (like the Schedule 10
test), would be tailored to the bus market, but (like the Competition Act
test) is fully compliant with European competition legislation.
(i) The competition test in Schedule 10 to the Transport Act 2000 (the
“Schedule 10 test”)
The competition test in Schedule 10 is the yardstick for judging whether
the exercise by local authorities of certain bus functions has been carried
out with due regard to competition. It recognises that a balance may need
to be struck between competition and other socially desirable objectives.
The test applies to the exercise of functions relating to the:
• making and varying of quality partnership schemes under the
Transport Act 2000;
• making and varying of joint and through ticketing schemes under the
Transport Act 2000; and
• invitation and receipt of tenders for non-commercial, socially
necessary bus services under the Transport Act 1985.
The test comprises the following steps:
1. Does the exercising of the function have a significantly adverse effect
on competition? (If not, it meets the competition test).
2. If there is a significantly adverse effect, is this justified because the
intention is to:
• secure improvements in the quality of vehicles or facilities; and/or
• secure other improvements of substantial benefit to users of local bus
services; and/or
• reduce or limit traffic congestion, noise or air pollution?
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3. Is the adverse effect on competition proportionate to what is needed
to achieve the intentions described under (2) above, or likely to be so?
If any adverse effect on competition is justified and proportionate, then
the exercising of the function has passed the Schedule 10 test.
(ii) The competition test in section 9 of the Competition Act 1998 (the
“Competition Act test”)
Section 2 of the Competition Act 1998 prohibits agreements between
undertakings, decisions by associations of undertakings or concerted
practices which may affect trade within the United Kingdom, or relevant
part of the United Kingdom, and which have as their object or effect the
prevention, restriction or distortion of competition within the United
Kingdom. This is known as the Chapter 1 prohibition.
An agreement is exempt from the Chapter 1 prohibition if it passes the
test set out in section 9 of the Competition Act 1998. An agreement is
exempt if it:
(a) contributes to
(i)

improving production or distribution, or

(ii)

promoting technical or economic progress,

while allowing consumers a fair share of the resulting benefit; and
(b) does not
(i)

impose on the undertakings concerned restrictions which are not
indispensable to the attainment of those objectives, or

(ii)

afford the undertakings concerned the possibility of eliminating
competition in respect of a substantial part of the products in
question.

(iii) The competition test in Article 81(3) of the Treaty
Article 81(2) of the Treaty prohibits agreements between undertakings,
decisions by associations of undertakings and concerted practices which
may affect trade between Member States and which have as their object
or effect the prevention, restriction or distortion of competition within the
common market.
An agreement is exempt from this prohibition if it passes the test in Article
81(3). The wording of that test is the same as the test in section 9 of the
Competition Act 1998.
1
For the purposes of this document, ‘agreement’ means an agreement between undertakings, decision by an
association of undertakings or concerted practice.
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Box 3.3: Competition legislation – the proposal for a revised
Schedule 10 test
Under proposals in the draft Bill (clause 24 and Schedule 2), a “revised
Schedule 10 test” would apply to agreements between local authorities
and more than one operator. It would also apply to a series of apparently
bilateral agreements between local authorities and individual operators
which, taken together, might have the effect of preventing, restricting or
distorting competition.
It would operate in a similar way to the Schedule 10 test. It would apply
to any voluntary partnership agreement that would otherwise be subject
to the test in section 9 of the Competition Act 1998, that is to say an
agreement which has as its object or effect the prevention, restriction or
distortion of competition. The revised test would be passed if the
agreement would achieve the intentions described in paragraph 2(3) of
the Schedule 10 test (ensuring improvements to services for passengers
or limiting traffic congestion, noise or air pollution) and also satisfied part
(b) of the Competition Act test (see Box 3.2 above). Subject to final
conclusions about the role of the Office of Fair Trading (see question v in
Box 3.4 below), it would fall to the parties to the agreement to
demonstrate that the test had been met.
b) Quality partnership schemes
3.18 Under the provisions of the Transport Act 2000, local authorities who
make quality partnership schemes can require participating operators to
provide various ‘standards’ of service. These cannot include specifications as
to the frequency or timings of services, or fares. In Putting Passengers First,
we explained that we proposed to amend the Transport Act 2000 so that such
schemes could cover frequencies, timings and maximum fares – within limits:
• on timetabling, specifying a minimum frequency (leaving open the
possibility of operators within or outside the scheme adding additional
services); and
• on fares, we made clear we were not suggesting that fares should be
determined as part of a quality partnership scheme, but that we could
see attractions in allowing for the setting within such schemes, by
agreement, of maximum fares or a minimum period between
successive maximum fare increases, provided that any significant
adverse effect on competition is likely to be proportionate to the
achievement of the benefits identified.
3.19 We also proposed changes to address a potential obstacle identified by
stakeholders – namely that improvements specified in a quality partnership
scheme must all be put in place at the same time. It is not currently possible
for new facilities and improved standards to be phased in over time within a
single quality partnership scheme.
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3.20 The draft Bill therefore includes provisions which would:
• allow quality partnership schemes to cover minimum frequencies,
timings and maximum fares, as appropriate (clause 3). We are
working in parallel with the industry and local authorities to develop
this proposal. Any provision on maximum fares would need to include
a process for agreeing the fare level with the operators concerned;
• allow new facilities and standards in a quality partnership scheme
to be phased in at pre-arranged intervals (clauses 4 to 6), rather
than all having to be put in place simultaneously; and
• replace the requirement that quality partnership schemes must
“implement the policies set out in [the local authority’s] bus
strategy” with a requirement for it to contribute to the
implementation of their local transport policies (clause 3(2)). This
proposal reflects the fact that a number of local transport authorities
are exempt from the requirement to produce bus strategies, and that,
under the proposals described in Chapter 4, PTAs would no longer be
required to produce separate bus strategies. In addition, the purpose
of a quality partnership scheme may relate to broader matters – for
example to encourage more people to travel by bus in the context of
a demand management scheme (such as a local road pricing
scheme). Clause 2 defines “local transport policies” as policies
developed under section 108(1)(a) of the Transport Act 2000.
3.21 These provisions would apply in England and Wales (outside London).
Box 3.4: Competition legislation – issues for consultation
As outlined above, we have included within the draft Bill a proposal for a
new competition test, designed specifically to apply to certain voluntary
partnership agreements. But we would also like to take the opportunity to
review the way competition legislation relates to bus agreements more
generally.
We would therefore welcome the views of stakeholders on the following
points:
(i)

the proposal in the draft Bill for a “revised Schedule 10” test
would leave in place and unchanged the existing competition test
in Schedule 10 which applies to the functions of making and
varying quality partnership schemes, making and varying
ticketing schemes, and inviting and accepting tenders for subsidy
contracts. We would however welcome views on whether it
continues to be necessary to retain any specific competition test
relating to any or all of these functions;
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(ii)

the draft Bill currently does not apply the “revised Schedule 10
test” to agreements between undertakings, decisions by
associations of undertakings and concerted practices arising out
of the making of a quality partnership scheme, even though such
agreements etc. might be more likely to occur once frequencies,
timings and fares can be part of such a scheme. These would
continue to be subject to the appropriate provisions in the
Competition Act 1998. We would welcome comments as to
whether such agreements etc. should be made subject to the
“revised Schedule 10 test”;

(iii) with the proposed introduction of the “revised Schedule 10 test”
we intend to disapply the Chapter 1 prohibition in the
Competition Act 1998 in respect of agreements that are subject
to the revised test. This test would be no less stringent than the
Competition Act test but, because it is specifically tailored for the
bus market, may have advantages in that it is clearer. We
welcome views as to the merit of this;
(iv) the draft Bill does not specifically address enforcement in relation
to the revised Schedule 10 test. A subject for further
consideration is whether all the enforcement provisions in
Chapters 3 and 4 of Part 1 of the Competition Act 1998 should
be applied. We will be developing proposals in this area in
conjunction with the Office of Fair Trading (OFT) in parallel to this
consultation, but would welcome the views of stakeholders on
the current and any alternative regime; and
(v)

under Schedule 10 to the Transport Act 2000, local authorities
and operators can apply to the OFT for a decision as to whether
the exercise or proposed exercise of functions to which that
Schedule applies meet the competition test. The OFT strongly
believes these provisions should be removed as they are
inconsistent with the procedures in other markets and
enforcement of EC competition law in other Member States.
We would welcome the views of stakeholders on the removal of
these provisions.

c) Quality contracts schemes
3.22 In some circumstances, quality contracts schemes could be an effective
way for local authorities to secure a coordinated network of bus services in
their areas.
3.23 Under current legislation, a quality contracts scheme cannot be made
unless it is the “only practicable way” for a local authority to implement a
policy in its bus strategy. It is widely argued that this test sets too high a
hurdle for local authorities to meet in practice: a scheme that was not the
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“only practicable way” could still be demonstrably in the public interest, but
would not be permissible under the current legislation.
3.24 At present, a quality contracts scheme in England must be approved by
the Secretary of State before it can be implemented. In the wider context of
the Local Government White Paper, which highlighted the importance of
ensuring appropriate freedom and flexibility at a local level, we believe that
this now places decision-making at the wrong level in relation to schemes in
England. Moreover, because the current decision-making process must be
fair, open and impartial, it inhibits Ministers and officials from discussing
proposed schemes, let alone working with authorities to develop them.
3.25 The current arrangements also limit quality contracts schemes to a tenyear period, within which individual contracts can last no longer than five
years. Initial market testing in some areas suggests that a five-year period
may be insufficient to encourage operators to innovate and invest. This
framework also rules out the possibility of providing incentives to operators
through contract extensions where performance has exceeded expectations.
3.26 The draft Bill therefore includes provisions which would:
• replace the “only practicable way” test with a new set of “public
interest” criteria (clause 7) and a new requirement for the local
authority to publish a consultation document setting out various
details of the proposed scheme (clause 8). These provisions would
apply in England and Wales (outside London).
The proposed new test is described in Box 3.5 below. It seeks to
enable schemes to be introduced where appropriate, while ensuring
that they are transparent, offer clear benefits to passengers, and can
be funded. We consider that replacing the “only practicable way” test
should make the crucial difference in enabling authorities to
implement quality contracts schemes where they are demonstrably in
the public interest;
• reform the current arrangements for approval of quality contracts
schemes in England (outside London) (clauses 9 to 12). The draft
Bill would create a new Approvals Board for quality contracts
schemes, chaired by a traffic commissioner (who would generally be
the senior traffic commissioner – see Chapter 6). Schemes in England
would need to be approved by this Board, in place of the current
requirement for approval by the Secretary of State. Along with the
traffic commissioner, an Approvals Board would include two
assessors drawn from a panel appointed by the Secretary of State.
We would expect this panel to include members with expertise in
economics and transport planning.
The draft Bill also provides for a right of appeal to the Transport
Tribunal 5 against decisions of the Approvals Board. Providing this new
The Tribunals, Courts and Enforcement Bill, currently before Parliament, includes measures to reform the tribunal
system. If enacted, these provisions could have consequences for the drafting of the Local Transport Bill; any
necessary changes would be included in subsequent versions of the draft Bill.
5
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appeal route should limit the need for recourse to judicial review,
which is time-consuming and limited in the redress it can provide. The
Tribunal currently comprises judicial members (who must be legally
qualified), and lay members (who have experience in transport
operations and its law and procedure). We recognise that the
proposed new appeal function would be a significant extension of the
Tribunal’s role, and it would be important to ensure the pool of lay
members included knowledge of the bus industry and relevant
economic expertise;
• allow individual contracts within a quality contracts scheme to
run for up to ten years, in place of the current five-year limit (clause
16). This would apply in England and Wales (outside London);
• allow a quality contracts scheme to be extended beyond the tenyear limit (clauses 17 to 21), subject to certain requirements and to
the approval of the Approvals Board (for England) or the Welsh
Ministers (for Wales). This would be possible only where the scheme
had achieved its stated objectives, and where there would be public
benefit in an extension;
• replace the link to the local authority’s bus strategy with a link to
local transport policies in England and Wales (outside London)
(clause 7), as proposed for quality partnership schemes; and
• allow the phasing-in of quality contracts schemes in England and
Wales (outside London) (clauses 13 to 15), as proposed for quality
partnership schemes.
3.27 The draft Bill does not include any transitional provisions for cases
where local authorities are already in the process of developing a quality
contracts scheme under the existing legislation when the amendments
proposed in the draft Bill come into force. We will review the need for any
such provisions in the light of consultation responses.
Box 3.5: The proposed new ‘public interest’ test for quality contracts
schemes in England
The proposed new test would state that, before making a quality
contracts scheme, the proposing authority must publish a consultation
document which:
a) describes the proposed scheme, including the services to be provided
as part of it;
b) explains how the scheme will:
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(i)

increase 1 the use of local bus services in the local area;

(ii)

bring benefits to passengers by improving the quality of local bus
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services. Benefits might include, for example, reduced waiting
times, faster journeys or more comfortable vehicles;
(iii) contribute to the implementation of the authority’s transport
policies;
(iv) do so in a way that is economic, efficient and effective; and
(v)

ensure that, if the scheme is likely to have a significant adverse
effect on competition, this effect is proportionate to the benefits it
is expected to deliver; 2

c) describes the local arrangements which the authority will put in place
to deliver the scheme; 3
d) explains how the authority will meet the costs they expect to incur; and
e) includes a declaration by the local authority chief finance officer that
appropriate financial arrangements can be put in place to meet any
costs incurred by the local authority.
Guidance
The draft Bill includes a requirement (clause 22) for local authorities to
have regard to any guidance published by the Secretary of State (in
England) or the Welsh Ministers (in Wales) as regards quality contracts
schemes. If these provisions are enacted, we intend to publish guidance
to assist local authorities in preparing consultation documents. We will be
developing the guidance, in consultation with stakeholders, in parallel with
development of the legislation.
Quality contracts schemes and smaller bus operators
We envisage that such guidance would need to highlight the importance
of considering the potential effects of a quality contracts scheme on
smaller bus operators. In many areas, smaller operators currently have a
significant market presence, but may not be well placed to compete for
large contracts.
An approach along the lines of that taken in London, where contracts are
let on a route-by-route basis, would maximise the opportunity for smaller
operators to compete. However, it could also have implications for the
overall costs of the tendering process, including bid costs for operators in
general. It would be for local authorities to decide how best to balance
these considerations, and to explore other options that might help to
ensure an ongoing role for smaller operators, according to local
circumstances.
For the purposes of the draft Bill, references to increasing the use of bus services include a reference to
reducing, arresting or reversing decline in the use of bus services.
2
This is to ensure that the local authority, and the appropriate approvals authority, can be satisfied that there is
a proper balance between the effects on the free market and the public interest benefits of such a scheme.
3
This might include, for example, the arrangements for tendering and managing the scheme, and/or for putting
in place complementary bus priority measures.
1
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d) Punctuality
3.28 Punctuality and reliability are key concerns for existing and prospective
users of local bus services. The traffic commissioners have powers to
penalise operators who fail to run services in accordance with their registered
timetable, but these powers are limited in scope and can be difficult to use in
practice. As a result, they tend to be used only sparingly.
3.29 A significant constraint is that the traffic commissioners have limited
access to performance data relating to specific operators and routes, without
which it is difficult to identify and address areas of under-performance. They
also have no formal powers over local authorities, despite the fact that some
of the causes of poor bus service performance (such as the provision and
enforcement of bus priority measures, and coordination of road works) are
within the control of local authorities.
3.30 We therefore propose to develop a new punctuality performance regime,
in which both local authorities and bus operators can be held more strongly to
account for their contribution to bus punctuality. We recognise that the
proposed regime would involve a significant extension of the traffic
commissioners’ responsibilities, and Box 6.1 in Chapter 6 considers this issue
further.
3.31 Proposals for this new punctuality regime are currently being discussed
with stakeholders but are likely to cover three areas, described below.
Collection and provision of bus punctuality data to the traffic commissioners
3.32 The provision of summary data on punctuality standards would enable
the traffic commissioners to pinpoint areas of consistent under-performance,
and hence to investigate the underlying causes. It might also be appropriate
for the traffic commissioners to be able to request more detailed data under
certain circumstances, for example to assist them in these investigations.
3.33 An increasing number of buses are now equipped with satellite
positioning devices that would allow operators to collect such data
automatically.6 However, we recognise that a requirement to provide data
would impose some additional costs on operators, and it will be important to
ensure that any such costs are proportionate to the benefits.
3.34 Smaller operators might be particularly affected by a requirement of this
kind, and there may be a case for different requirements to be applied to
those operators. We will continue to discuss the options and practicalities
with key stakeholders through the Bus Partnership Forum, and this
consultation invites views from all interested parties.

6
GPS has been piloted in London and will be rolled out for all London buses. Many bus operators outside of London
already have or plan to use GPS systems to collect punctuality data. A recent survey, undertaken by the Department,
showed around 28% of operators outside London were currently using GPS, amounting to 53% of the buses in the
sample.
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3.35 At this stage, we consider that existing provisions in section 6(9) of the
Transport Act 1985 provide the necessary primary powers for this aspect of
the proposed new regime. Regulations could be made under this section to
require operators to provide information in a specified format and at a
specified frequency to the traffic commissioners. Where appropriate, different
requirements could be placed on different types or sizes of operator. On the
basis of our current policy, we do not consider that further primary powers are
needed.
Relationship between traffic commissioners and local traffic authorities
3.36 The aim here is to support the traffic commissioners in identifying and
addressing the causes of poor punctuality, whether bus operators or local
authorities are primarily responsible.
3.37 The draft Bill therefore includes powers (clause 32) for the traffic
commissioners in England and Wales to:
• require local authorities to attend or give evidence to support their
inquiries into poor punctuality;
• require local traffic authorities to supply the traffic commissioners with
information connected with the performance of their network
management duties under the Traffic Management Act 2004;
• prepare a report recommending the implementation of remedial
measures that could be taken by the bus operator or the local traffic
authority. This would encourage local traffic authorities and operators
to engage in taking steps to seek to improve punctuality; and
• where the traffic commissioner decided to send them a copy of such
a report, the Secretary of State (in England) or Welsh Ministers (in
Wales) would be able to consider the evidence contained in it, in
considering whether to exercise their powers to issue an Intervention
Notice under the Traffic Management Act 2004. The decision on
whether to exercise those powers would still rest with the Secretary of
State or Welsh Ministers as appropriate.
Powers available to the traffic commissioners where bus operators are
demonstrably failing to provide an acceptable service
3.38 We consider that the current penalty regime is basically fit for purpose,
but there are some practical limitations in the arrangements that could usefully
be addressed. The draft Bill therefore includes provisions (clause 31) to:
• ensure that where conditions are attached to a bus operator’s
licence, those conditions may also be attached to other licences
held by the same operator or held by another undertaking within
the same group. This would remedy the current situation, whereby
some operators can circumvent licence conditions applying to one
subsidiary simply by transferring the relevant services to another
subsidiary within the same operating group; and
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• enable one traffic commissioner to direct another traffic
commissioner to apply conditions to licences held in another
traffic area by the same operator, or by another undertaking in the
same group. The traffic commissioner receiving that direction must
then attach the relevant licence condition, unless he considers there is
a good reason not to.
3.39 These provisions would apply throughout England and Wales, but only
clause 31 would apply (to a limited extent) in London.
e) Community transport
3.40 The community transport sector plays an important role in operating
services that cannot be provided by conventional bus services. Because the
sector responds to demands that commercial operators have not been able to
meet, we consider that there is scope to expand the role of the community
transport sector without having a significant adverse effect on commercial
operators.
3.41 We have identified some restrictions in the community transport
regulatory regime that may unduly constrain the sector’s development. These
include limitations on the size of vehicles that can be run by community
transport operators, and a restriction on payment for drivers on certain
services. There is also scope to simplify the system under which permits are
issued under section 19 of the Transport Act 1985 to certain bodies
(educational, religious and social welfare) enabling them to operate services
for the benefits of their members.
3.42 In relation to local services for the general public, provided under section
22 of the Transport Act 1985, the draft Bill therefore includes provisions
(clause 30) to:
• allow drivers on those local services to be paid; and
• allow vehicles of more than 16 seats to be used on those services.
3.43 In relation to services for particular educational and other bodies,
provided under section 19 of the same Act, the draft Bill includes provisions
(clauses 27 to 29) to:
• allow the use of vehicles with fewer than nine seats, as well as larger
vehicles; and
• simplify the permit issuing system so that, in future, all permits are
issued by the traffic commissioners. The draft Bill includes transitional
provisions enabling existing permits which have been issued by
bodies designated by the Secretary of State under section 19(7) of the
Transport Act 1985 (which would be repealed) to continue to have
effect.
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3.44 The provisions relating to community transport would apply throughout
Great Britain.
f) Other measures
3.45 The draft Bill also includes a number of additional proposals relating to
the bus sector.
“Taxi-bus” services
3.46 At present, taxi owners are eligible to apply for a “special restricted”
PSV operator’s licence, specifically to enable them to register and operate
local bus services. As a further measure to assist community-based transport,
the draft Bill includes a provision to extend similar eligibility to holders of a
private hire vehicle (PHV) licence (clause 26). This would apply in England and
Wales (including London).
Increased flexibility for local authorities
3.47 The draft Bill includes provisions to remove unnecessary regulation or
increase flexibility for authorities in England and Wales (outside London), by:
• amending the rules which permit local authorities to subsidise
services, so as to provide more flexibility for authorities and facilitate
more investment (clauses 33 and 34). This is to make clear that
authorities may subsidise services to increase the standard of service
on a particular route (for example in terms of frequency, hours of
operation or quality of vehicles), as well as to support the provision of
services on a route that would not be provided without subsidy;
• making a similar amendment to the existing power for the Welsh
Ministers to subsidise services in Wales (clause 35). This would
allow them to provide support to improve the standard of service on a
particular route, as well as to support the provision of services on a
route that would not be provided without subsidy;
• extending the maximum length of bus subsidy contracts from five
to eight years (clause 36). This would provide greater flexibility for
local authorities to secure better value for money and improved
services; and
• removing the requirement for the Secretary of State to give
consent in respect of the sale of council-owned bus companies,
and related matters (clause 37).
Appeals relating to traffic regulation conditions
3.48 Traffic regulation conditions (TRCs) are conditions concerning local bus
services which a traffic commissioner may attach to a PSV operator’s licence
in specific circumstances. They may do so only if requested by a local traffic
authority for the purpose of preventing danger to road users, reducing severe
traffic congestion, or reducing or limiting noise or air pollution.
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3.49 The right of appeal against such conditions in England and Wales is
currently to the Secretary of State whereas the Transport Tribunal is the
appellate authority for other decisions made by the traffic commissioners.
3.50 To ensure consistency with the appeals provisions in respect of other
functions of the traffic commissioners, the right of appeal in relation to TRCs
would in future be to the Transport Tribunal7 (clause 25). The clause applies in
England and Wales (outside London).
(iv) Territorial extent
3.51 The provisions described so far in this Chapter would all have effect in
England (outside London). Some would also apply in London, as indicated in
the relevant places and in the explanatory notes (Volume 3).
3.52 Most of the provisions described here would apply also in Wales if the
draft Bill were to be enacted in its current form. However, the draft Bill would
preserve the existing role for the Welsh Ministers in approving quality
contracts schemes proposed by local authorities in Wales. The new Approvals
Board for quality contracts schemes (chaired by a traffic commissioner), and
the right of appeal to the Transport Tribunal, would therefore not apply in
Wales.
3.53 Nearly all of the matters described in this Chapter are devolved in
Scotland. Only the provisions on community transport (which relate to
matters that are reserved for the UK Parliament under the Scotland Act 1998)
would apply there.
3.54 None of the provisions would have effect in Northern Ireland, where
bus services operate within a separate framework.
(v) Bus subsidy
3.55 Putting Passengers First noted that there is potentially a case for
refocusing central government bus subsidy (the Bus Service Operators Grant).
For example, there might be a case for providing a more direct linkage
between subsidy levels and our goals of increasing bus patronage; tackling
congestion; and improving accessibility, environmental performance,
punctuality and quality of passenger experience.

7

See footnote 5.
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3.56 However, it would be important to understand fully the potential impact
of any reform to the subsidy regime before deciding whether to bring forward
proposals. The Department for Transport is considering these issues further
with stakeholders. It is discussing them with bus operators and local
authorities under the auspices of the Bus Partnership Forum, including
whether there is a good case for reforming bus subsidy to focus it more
closely on our priorities, such as congestion, the environment and
accessibility. This will include considering the case for greater devolution of
subsidy, particularly where local authorities introduce quality contracts
schemes.

Questions for consultation
Q1: What are your views on the proposals relating to:
(a) voluntary partnership agreements;
(b) quality partnership schemes;
(c) quality contracts schemes;
(d) bus punctuality;
(e) community transport; and
(f) other measures?
Q2: What are your views on the specific questions relating to
competition legislation (Box 3.4)?
Q3: Do the proposed “public interest” criteria for quality contracts
schemes cover the right issues (Box 3.5)? Do they strike the right
balance between making schemes a realistic option and protecting
the legitimate interests of bus operators?
Q4: How can the proposed new bus punctuality regime (paragraphs
3.32 to 3.39) best be designed to achieve the desired benefits at
minimum cost, particularly for smaller operators?
Q5: Do the proposals to amend the existing powers relating to
subsidy contracts provide sufficient flexibility to meet local
authorities’ needs (paragraph 3.47)?
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4. Reforming local transport governance
Transport improvements will be better planned and more effectively
implemented if they are supported by the right arrangements for
taking decisions at a local level. In the Local Government White
Paper, the Government undertook to bring forward a package of
reforms to enable a more coherent approach to transport to be taken
in our major city areas.
There is broad consensus that current arrangements for the
administration of statutory transport functions (“governance”) do not
work as well as they might. The existing legislation relating to local
transport governance in cities needs to be updated to reflect
changing patterns of transport needs and use.
We need to find better ways of ensuring that transport can be
planned and managed to provide maximum support for the growing
economies of our cities. We also need to encourage strategic
decisions on roads and public transport to be taken together in the
interests of transport users as a whole. The case for reform is likely
to become even stronger as congestion increases.
It is clear that much innovative thinking on possible future
governance arrangements is taking place in the cities. However,
further work is still required in each area to agree where change is
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needed to existing arrangements and exactly what form that change
should take.
The draft Bill includes powers to enable cities, and potentially other
areas, to review and propose their own changes to existing
governance arrangements. The Secretary of State would be able to
implement these changes through secondary legislation tailored to
the needs of particular areas. Each area would be able to keep its
governance arrangements under review and submit further proposals
for change in future.
We are committed to ensuring that the structures in place in each
area reflect what works best locally, rather than a “one size fits all”
approach imposed from the centre. Our aim is devolution.
There are a few changes which the Government believes would be
desirable in all metropolitan counties. These concern, first, the need
to update existing powers and duties of the PTAs and, second, the
need to provide a stronger process for planning transport by means
of an Integrated Transport Strategy and accompanying
implementation plan.

(i) Policy context
4.1 The transport improvements which the draft Bill will make possible for
buses will be better planned and more effectively implemented if they are
supported by the right arrangements for taking decisions at a local level. The
strengthened governance arrangements for London which flowed from the
Greater London Authority Act 1999 have already demonstrated their
effectiveness in improving transport in the capital.
4.2 The proposals in the draft Bill are intended to address the individual needs
of our other major city areas, which have themselves identified transport as a
critical issue for their sustained economic growth, for example in their Core
City Business Cases.
4.3 The key objectives are to ensure that:
• areas have the strong leadership they require to ensure efficient and
effective transport services are in place, with those providing this
leadership properly accountable to local people;
• the transport network in these areas can make a more effective
contribution to sustainable economic development;
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• the existing legislation is updated to reflect changing transport needs;
and
• we allow the right arrangements to be put in place for each area,
taking into account their differences.
The current position
4.4 Transport strategy and planning in England outside of the metropolitan
counties and London is the responsibility of the county council or the unitary
authority for that area. These authorities have responsibility for:
• drawing up the Local Transport Plan, at least every five years;
• procuring socially necessary bus services not commercially provided
in their areas and commissioning local light rail services (although in
both cases the services themselves are delivered by private-sector
operators); and
• managing local roads in their area (including carrying out maintenance,
adding new capacity, encouraging road safety and implementing traffic
management measures, e.g. traffic lights, traffic signs and bus lanes).
4.5 These arrangements allow the authorities to take an overview of transport
provision over the whole of their areas, and to drive forward implementation of
integrated services supporting their overall strategies. The Commission for
Integrated Transport’s recent review of Integrating Transport Delivery Across
Government Departments,8 supports the conclusion that the ability of these
authorities to integrate their planning and delivery across functions enables
them to achieve strong results around the country.
4.6 In six of our largest urban areas outside London (West Midlands, Greater
Manchester, Merseyside, South Yorkshire, West Yorkshire and Tyne & Wear –
the “metropolitan counties”) however, responsibility for different transport
functions is split between different authorities. Individual metropolitan district
councils (MDCs) are responsible for the local roads and traffic in their areas.
Thus no single body is responsible for ensuring that the wider road network
across the conurbation as a whole is working effectively.

8

www.cfit.gov.uk/docs/2006/itd2006/index.htm – December 2006
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4.7 The provision of public transport services on the other hand is the
responsibility of Passenger Transport Authorities (PTAs) and Passenger
Transport Executives (PTEs), which do cover the whole metropolitan area.
PTAs are responsible for setting the overall strategy for public transport in the
area and for determining policy on the provision of bus, rail and light rail
services. Their membership comprises elected councillors from each of the
MDCs in that area, one of whom acts as Chair of the PTA. Currently
membership varies from 12 in the South Yorkshire PTA to 33 in Greater
Manchester. PTEs are separate statutory bodies, reporting to the PTAs, and
have responsibility for implementing the public transport policies drawn up by
the PTA.
4.8 The need for PTAs and MDCs to work together despite this split of
functions has long been recognised, and the Transport Act 2000 requires both
to develop policies jointly and publish them in a Local Transport Plan. The joint
Plan must be agreed by all authorities within the passenger transport area.
4.9 Figure 4.1 illustrates these relationships between the various transport
bodies in metropolitan counties, while more details on each of the urban areas
concerned can be found in Figure 4.2.

Figure 4.1: Metropolitan areas – relationship of the key bodies
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Figure 4.2: Passenger transport areas – facts & figures
Area

Greater
Manchester
Merseyside
South
Yorkshire
Tyne and
Wear
West
Midlands
West
Yorkshire

Population
(millions)

Number of
District
Councils
included in
the area

Number of
Members
on the
PTA9

Total PTA
Total MDC
revenue
transport
expenditure
revenue
(2005/06) expenditure
£ million
£ million

2.55

10

33

155

100

1.37

5

18

158

62

1.29

4

12

74

41

1.10

5

16

54

43

2.59

7

28

147

117

2.12

5

22

108

70

4.10 Any motorways and trunk roads in the area are the responsibility of the
Highways Agency, while rail investment and franchising is led from the
Department for Transport.
The need for change
4.11 It is vital to ensure that transport in our major city areas can work well.
The Local Government White Paper, Strong and Prosperous Communities,
published in October 2006, drew attention to the importance of ensuring that
cities can optimise their contribution to sustainable economic growth and
compete more effectively in the global economy. It highlighted that our cities
(outside London) still lag behind the best-performing cities in the rest of the
world. In the White Paper the Government undertook to bring forward a
package of reforms to enable a more coherent approach to transport to be
taken in these major city areas.
4.12 It has become increasingly clear that the existing legislation which
governs transport in cities lacks flexibility and needs to be updated to reflect
changing patterns of transport needs and use. Amongst other problems, the
existing legislation:
• does not provide sufficient flexibility to allow different arrangements to
be put in place in different areas in order to reflect the particular needs
of each area. Nor does it allow for the establishment of new PTAs or
wider transport authorities, where these are seen as desirable; and

9
District council representation is in proportion to the population of each, while the representatives of a district must –
so far as possible – reflect the political composition of the district.
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• does not encourage decisions on roads and public transport in an
area to be taken together in the interests of transport users as a
whole. If a PTA, for example, wishes to improve the punctuality of a
bus service by offering the bus company priority over other road
users, it has to secure the agreement of the relevant district council(s)
for provision of a bus lane. The district may have little interest itself in
the bus lane if, for example, only a minority of the users of the bus
service are its own residents. A district on the other hand which
wishes to introduce measures to manage demand for road use in its
area has to negotiate with the PTA if it considers that new public
transport services are needed to support these measures. Again, the
PTA’s priorities may not match those of the district concerned.
4.13 Much research has been carried out recently to examine how well
current transport governance arrangements deliver effective and efficient
transport services. These have led to calls for changes to existing
arrangements, notably by cities and authorities themselves. For example:
(a) the eight biggest “core” cities outside London have developed City
Region Business Cases, in which they have argued strongly that an
effective transport system is a critical spur to improved and sustained
economic prosperity;
(b) the report Improving Local Transport: How Small Reforms Could Make
a Big Difference10 – published for the Local Government Association
(LGA) – highlighted what it saw as the need to improve the delivery of
transport services through a range of reforms to existing transport
governance arrangements, particularly those for PTAs and PTEs. A
follow-up report, Prosperous Communities,11 reinforced the case for
stronger joint working at sub-regional level, but underlined the
importance of allowing different areas to identify the governance
model which best suited their needs;
(c) Sir Rod Eddington’s Transport Study highlighted some potential
barriers which can flow from existing governance arrangements,
including the mismatch between existing local government
boundaries and the economic footprints of growing and congested
urban areas, and the problems arising as a result of transport powers
being split amongst a number of different players at a sub-national
level;
(d) Atkins’ review for the Passenger Transport Executive Group (PTEG) of
the case, and options, for reforming the delivery arrangements and
governance of local transport in the six metropolitan areas of England
outside London12; and
ISBN 1 84049 520 0 – June 2006.
ISBN 1 84049 540 5 – February 2007.
12
Review of Reform Options for Metropolitan Transport Governance, Passenger Transport Executive Group, January 2007.
10
11
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(e) the Commission for Integrated Transport’s recent report Moving
Forward: Transport for City Regions 13 called for better strategic
integration of transport in metropolitan areas and identified the need
for new primary legislation in order to achieve this.
4.14 The role of sub-regions and city-regions in economic development is
also currently being considered as part of the Review of Sub-National
Economic Development and Regeneration, including the potential benefits of
strengthening decision-making for transport and other related policy issues at
this spatial level. Progress on this review was reported in Budget 200714. The
review is due to conclude before the 2007 Comprehensive Spending Review.
We will be considering the findings of the review, and its conclusions on subregional governance will need to be taken account of when deciding how to
proceed with our proposals on reforming local transport governance.
(ii) Development of policy proposals
4.15 As part of considering the need for change, officials from the Department
for Transport and other Government departments held workshops in January
2007 in each of the six metropolitan areas to discuss governance issues with
key interests, including officers and members of the PTAs, PTEs and MDCs,
regional bodies, transport operators and environmental and business interests.
At these workshops we discerned a broad consensus that current governance
arrangements for transport did not work as well as they might, although the
suggested solutions varied from area to area. There was also a consensus that
transport provision in our largest cities needed planning strategically, across
the wider city area.
4.16 The draft Local Transport Bill was seen as a welcome opportunity to
consider possible change. It is clear that much innovative thinking on possible
future governance arrangements is taking place in the cities. However, further
work is still needed in each area to agree where change is needed to existing
arrangements and exactly what form that change should take.
4.17 Amongst the possible barriers to effective transport planning and
delivery mentioned were:
• the lack of a single focus for city-region transport – the “who leads on
transport” problem;
• the complex and sometimes unwieldy structure and membership of
PTAs and PTEs;
• the difficulties in co-ordinating different transport modes within urban
areas, especially given the split between PTA and MDC responsibilities
for public transport and roads respectively; and
13
14

www.cfit.gov.uk/docs/2007/moving/index.htm – March 2007.
Budget 2007, HM Treasury, March 2007, www.hm-treasury.gov.uk.
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• the challenge of ensuring that PTAs and PTEs can provide effective
services for a commuter catchment which now often far exceeds their
boundaries.
4.18 It was agreed that all of these problems were likely to become even
more significant as congestion problems became more acute.
4.19 Although there was no consensus on what change might be most
desirable, those we talked to were able to identify a number of possible
alternative arrangements. They referred, for example, to:
• the scope for greater collaboration between authorities. Much has
already been achieved despite the limitations of existing legislation,
and there are good examples already of joint working across the
country – see Box 4.1 below. However, it was recognised that
voluntary collaboration depends on the willingness of the various
parties to co-operate for the common good;
• the example of London, where legislation provides for much stronger
central leadership on transport. Transport for London (TfL) has direct
responsibility for a network of strategic roads, and is also responsible
for the provision of public transport. In addition, TfL has strong
leverage over the London Boroughs, who must prepare Local
Implementation Plans to comply with the Mayor’s overall Transport
Strategy and whose transport investment funding is distributed
through TfL;
• international examples where responsibility for transport, including
public transport, highways and traffic management, is sometimes the
responsibility of a single strategic transport authority; and
• the scope to develop Multi-Area Agreements, with targets agreed with
government for the outcomes to be achieved across the city.
Box 4.1: Examples of effective collaboration
• In Greater Manchester there are joint transport units within the
Association of Greater Manchester Authorities which provide city-wide
data, analysis and planning for MDCs on transport schemes, as well
as advice on designing, installing and operating traffic signals across
the area.
• In South Hampshire the different authorities have formed a Solent
Transport Partnership, to improve co-ordination of services, and to
put in place voluntary working arrangements to improve the transport
network.
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(iii) Proposals in the draft Bill
4.20 The Government believes that the diversity of opinion in the cities on
what change is desirable reflects not only different shades of opinion but the
different nature of the cities concerned. There is no reason, for example, why
arrangements which work in London should necessarily work in a smaller,
multi-centred, conurbations such as West Yorkshire, or why arrangements in
Tyne and Wear, where car ownership remains relatively low and there are only
five metropolitan districts, should be the same as those in a larger conurbation
such as Greater Manchester, with its ten districts.
4.21 The Government is committed to ensuring that the structures in place in
each area reflect what works best for them, rather than a “one size fits all”
approach imposed from the centre. There also needs to be the necessary
flexibility to allow change to be introduced as and when it is needed for each
area. This may mean changes being introduced in stages, as the needs of
different areas evolve and develop.
4.22 The Government has therefore decided to offer a broad approach at this
stage to ensure that any potentially effective options which cities might wish to
pursue are not ruled out prematurely. Apart from a few proposed changes
which would apply to all six larger cities, the draft Bill has been prepared so
as to include a wide range of potential powers which would enable cities and
potentially other areas to review, and propose their own amendments to,
existing governance arrangements. We will review how far it would be
sensible to draw the legislation more narrowly, so as to rule out some options,
in the light of responses received during the consultation period.
a) City-led reviews of governance arrangements
4.23 The draft Bill proposes (clause 40(3)) that the trigger for changes would
be a direction by the Secretary of State requiring a review of the effectiveness
of existing governance arrangements in a conurbation by a given date.
4.24 At this stage, the draft Bill does not specify which would be the most
appropriate authority or authorities for the Secretary of State to direct to carry
out the review of each area; so, according to the circumstances of different
areas, it could, for instance, be a combination of authorities working jointly, an
individual local authority leading the work on behalf of others, or a PTA. This is
an issue on which we would welcome views, but in practice the Secretary of
State would expect whichever body or bodies conducted the review to consult
widely and reflect the views of other authorities in their findings.
4.25 The relevant body or bodies would, in the light of their findings, publish a
scheme which would set out the results of the review and any recommended
proposals for change.
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4.26 The draft Bill would allow (clause 41) for the Secretary of State to publish
guidance on how to carry out a review and prepare a scheme. Amongst other
things, this might cover:
• the timetable for the review and scheme;
• what consultation should be carried out as part of the scheme; and
• which aspects of governance the review might particularly need to
address (e.g. the structure of the PTA, or how to ensure that decisions
on different modes of transport are co-ordinated effectively).
4.27 In preparing a scheme it would be open to each area to conclude:
• that existing arrangements worked sufficiently well that no changes
were needed; or
• that changes were needed but that these could be carried out through
voluntary arrangements agreed by the main bodies with an interest in
transport in that area; and/or
• that changes were needed which would require legislative changes to
carry out.
4.28 In drafting guidance, and in considering the schemes proposed by
authorities, the Secretary of State would take account of the conclusions of
the Sub-National Economic Development and Regeneration Review, and
consider whether the proposals on transport governance were likely to fit
effectively with wider efforts to achieve economic regeneration.
4.29 The draft Bill provides sufficiently wide powers for the Secretary of State
to introduce secondary legislation which would enable the enactment of any
changes to existing legislation proposed by an area’s scheme (clauses 44 to
53). This would be done through individual Orders covering different areas.
These Orders would have to be debated by both Houses of Parliament before
they could become law.
4.30 The draft Bill currently provides the flexibility to allow for a wide range of
legislative changes to existing arrangements in an area to be made. These include:
• the constitution of an existing PTA (clause 44), including the number of
members on the PTA, which bodies they represent, voting, scrutiny
and leadership arrangements;
• changes to the existing transport responsibilities of PTA/Es, district
councils and potentially the Secretary of State in respect of his
responsibilities for the Highways Agency and heavy rail (see Box 4.2)
(clauses 45 and 46). This could be done by transferring responsibilities
from one body to another, or by leaving formal responsibilities as at
present whilst giving different bodies greater opportunity to influence
the transport decisions made by others;
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• to allow a new PTA/E to be set up or existing PTA/Es to be dissolved
(clauses 39 and 50), but the draft Bill specifies that this would require
the agreement of the local authorities affected; and
• changes to the geographical area covered by a PTA/E (clause 49),
though similarly this would not be possible without the agreement of
the bodies directly affected. This could allow the governance
arrangements for a conurbation better to reflect transport patterns in
an area, for instance travel to work patterns.
4.31 In reviewing their governance, cities may also wish to consider changes
in funding arrangements in their area, in particular to ensure clear
accountability and transparency, and to ensure that funding decisions can be
made at the appropriate level to encourage flexibility between funding streams
and foster value for money decisions across the Travel to Work Area. It is likely
that most such changes to funding arrangements could be introduced without
the need for new legislation. Given that, the draft Bill does not explicitly cover
financial matters. Nevertheless, the introduction of some changes to existing
arrangements could require changes to primary legislation. We would welcome
views on whether the Bill should allow for any additional funding models or
options.

Box 4.2: Rail
Implementation of changes to the railway since the passage of the
Railways Act 2005 led to new arrangements being put in place for the
involvement of PTAs and PTEs in the specification and franchising of
railway services. In particular, PTEs are able to specify increments to (or
decrements from) the baseline DfT specification for a franchise. PTEs may
also use their discretionary powers to fund improvements to
infrastructure. At the same time, changes were made to the roles that the
devolved administrations and TfL play in rail. There may be value in
developing these approaches in the cities.
A key factor in developing such proposals is whether the body to whom
any responsibility is devolved, has the level of accountability and financial
capability required to specify services, make trade-offs between modes
and manage risks. The draft Bill would provide mechanisms to address
city governance issues. To the extent that new governance arrangements
improve accountability and capability, it may be possible to consider cities
taking a greater role in the specification and funding of local rail services.
These proposals would not change rail industry structure, but would allow
for rail services to be specified and planned in conjunction with local bus
and highway measures.
Our approach to the longer-term challenges facing the railway industry will
be set out in a strategic framework to be published in the summer.
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4.32 It would be open to the Secretary of State to implement all the
governance changes proposed by the area, to make certain modifications to
them, or not to implement them if he considers them to be inappropriate. We
would, however, hope wherever possible to confine changes to those
proposed by the cities themselves.
4.33 Under the draft Bill’s proposals, a city would be able to develop its
governance arrangements over time. Where an area had carried out reforms to
its governance arrangements it would be able to keep these arrangements
under review and in due course ask the Secretary of State to issue a further
direction to enable it to publish a follow-up scheme proposing further
changes. The intention is to provide a dynamic force for devolution. We
recognise though that there are some counter-arguments in favour of greater
stability. The balance between these arguments is an area where we would
welcome views.
4.34 The key principle informing the draft legislation is that it should be for the
city regions and others to lead a process of debate locally on who best
defines transport policy in their area, to whom they should be accountable,
and how the implementation of policy is best overseen. It would also be for
each area to propose the necessary changes to the Government.
b) Changes which would apply in all the metropolitan counties
4.35 Although, as described above, the provisions of the draft Bill have been
designed to allow for diversity between areas, there are a few changes which
we believe would be desirable in each of the metropolitan counties. These
concern: first, the need to update existing powers and duties of the PTAs; and,
second, the need to provide a stronger process for planning transport in the
largest cities.
4.36 Although these changes have been included in the draft Bill as
amendments to the existing powers and duties of the PTA, this will be a
matter for further review in the light of consultees’ views and the conclusions
of the Sub-National Review.
4.37 The draft Bill includes provisions to update the current duties and
powers of PTAs, to reflect wider changes across local government and the
challenges of climate change brought into focus by the recent Stern Review:
• PTAs will be subject to a broadly drafted statutory duty in the
Transport Act 2000 to develop policies and carry out their functions in
a way which promotes and encourages “safe, integrated, efficient and
economic” transport. We propose to supplement this duty by adding a
requirement to have regard to government policies and guidance on
climate change, in developing their policies and carrying out their
functions (clause 57(4)). This would also apply to individual district
councils within the PTA area, as regards carrying out their transport
functions;
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• to extend to PTAs the “well-being” power which local authorities
already enjoy under the Local Government Act 2000 (clauses 60 to
63). This would allow them to do anything they consider could help
promote or improve the economic, social and environmental wellbeing of their area, assuming it is not already expressly forbidden
under any other legislation; and
• to give all PTAs powers to participate in the development and
implementation of any local road pricing schemes in partnership with
local authorities – this is covered in Chapter 5.
4.38 Legislation currently obliges each local transport authority to prepare a
Local Transport Plan at least every five years, and additionally a Bus Strategy.
In the former metropolitan areas these Plans must be prepared jointly by the
PTA and the metropolitan districts, and most areas have established Joint
Planning Units to undertake the work.
4.39 In practice local authorities have prepared the Local Transport Plan and
the Bus Strategy alongside each other, and in doing so have had regard to the
long term Regional Transport Strategy for their region. Some authorities have
additionally prepared medium term strategies to provide a context for the
Local Transport Plan. There is evidence that the Plans have encouraged
authorities to achieve a step-change in the level of consultation and
partnership working, to consider their transport objectives against wider goals
and to achieve a policy shift in favour of non-car modes.
4.40 Initial discussions with authorities and others have nevertheless
highlighted a number of problems:
• the separate requirement for a Bus Strategy and a Local Transport
Plan appears anomalous, given the need for the Local Transport Plan
to consider all modes;
• the relatively short horizon of the Local Transport Plan can leave a gap
where there should be a medium-term strategy;
• in the metropolitan counties there can be a requirement for agreement
to the Plans by up to 11 separate authorities. The result can be a
dilution of the potential for strong strategic measures to benefit the
area as a whole;
• although authorities in the metropolitan counties are obliged to work
together in preparing plans, the implementation of the plans can prove
vulnerable to, for example, changes in direction as a result of changes
in leadership in one or two of the authorities covered;
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• although authorities are encouraged to prepare joint plans where they
have common transport interests, relatively few have decided to do
so. Whilst for example, the travel-to-work areas of our largest cities
extend well beyond their boundaries, no metropolitan area has yet
done more than consulting its adjoining authorities in preparing Plans,
or vice versa. This can lead to inconsistency and potentially wasted
effort; and
• there is wide agreement that performance management of transport in
our largest cities needs to be undertaken on a city-wide basis. But
under the proposals in the Local Government and Public Involvement
in Health Bill, responsibility for Local Area Agreements and the targets
to be included in them fall on individual metropolitan districts. Our
discussions in these areas indicated strong interest in higher level
Multi-Area Agreements, at least for transport and possibly for other
functions.
4.41 The Eddington Transport Study has stressed that meeting the transport
challenges of our largest cities would require a strong process to drive option
generation and ensure the most cost-effective use of resources. Sir Rod
Eddington proposed that a three-part decision-making cycle should be
developed, involving a 20 to 30 year long term outlook, a medium term
strategy for delivering outcomes over 10 to 20 years and a 5 to 10 year
published statement of commitments.
4.42 The new Performance Framework introduced as a result of the Local
Government White Paper, together with the current Sub-National Review,
provide an opportunity to review these issues. The Department proposes to
consult further on Local Transport Plans later in the summer, and refine the
contents of the draft Bill in the light of that consultation. In the meantime:
• we propose to replace various references in the Transport Act 2000 to
local authorities discharging their powers in ways that implement the
policies set out in the local authority’s Local Transport Plan and/or bus
strategy with a more general requirement to contribute to the
implementation of their local transport policies. This reflects the fact
that not all authorities are now required to produce a Local Transport
Plan and to enable greater flexibility in future; and
• we offer a possible model for the former metropolitan areas, where the
need for a more strategic approach and the interest in possible MultiArea Agreements is greatest. Subject to the views of consultees, this
model might be applied more widely, e.g. to those city regions which
do not currently have Passenger Transport Authorities.
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4.43 The draft Bill proposes that for the metropolitan counties the current
requirement to prepare a Local Transport Plan and a Bus Strategy should be
dropped. Instead, there would be a duty on the PTA to prepare an Integrated
Transport Strategy (ITS) and accompanying implementation plan (clause 58).
The draft Bill also proposes that the duty to produce both documents would
normally rest with PTAs, in consultation with the MDCs. But as described
above, this will be reviewed in the light of the views of consultees and the
conclusions of the Sub-National Review.
4.44 Though the draft Bill includes no statutory period for review, we envisage
that an Integrated Transport Strategy would probably cover a period of 10 to
15 years, and would provide a sub-regional vehicle for implementing the
Regional Transport Strategy in the medium term. We envisage that the
accompanying implementation plan would cover a period of 3 to 5 years.
4.45 It is recognised that a requirement to prepare a new strategy at the same
time as reviewing governance could place an unnecessary peak of work on
authorities. We intend that the first Integrated Transport Strategy would not be
required until the existing Local Transport Plan is due to be replaced in 2011.
4.46 We are at this stage specifically looking for a wide range of views on the
governance proposals, and we expect to develop them substantially in the
light of consultation. In particular, we would welcome views on the questions
set out at the end of this Chapter.
(iv) Territorial extent of proposals
4.48 These provisions are applicable to England only. The Scottish and Welsh
administrations have separately reformed their sub-national arrangements
through the Transport (Scotland) Act 2005 and Transport (Wales) Act 2006
respectively.
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Questions for consultation
Q6: Do you agree that governance arrangements in the metropolitan
areas outside London require reform?
Q7: Do you agree that there is a need for flexible arrangements which
allow for variation in the governance developed for different areas?
Q8: Do you agree that the cities themselves should be asked to
publish proposals on revised governance? Do you have views on
which body or bodies should be asked to prepare those proposals?
Q9: Do you agree that the Bill should enable broad changes, or
should there be limitations on what change might be allowed?
Q10: Do you think that the power to review and amend governance
arrangements should allow development over time, or should the
powers lapse after an initial review?
Q11: Do you agree with the changes we are proposing to the powers
and duties of PTAs in all the metropolitan counties?
Q12: Do you agree with the proposed changes to Local Transport
Plans described in paragraphs 4.43 to 4.45? Should these changes be
applied only to the metropolitan counties, or should they be applied
elsewhere, for example to other city regions?
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5. Taking forward local road pricing schemes
Rising congestion on our roads, particularly in our towns and cities, is a
consequence of a strong and growing economy. But even with the
measures we have already planned, congestion is projected to increase
by 25 per cent in less than a decade. This could have a significant
impact on our future prosperity, environment and quality of life.
We cannot simply build our way out of congestion, so we need to
look at alternative ways of tackling it. In particular, we need to
consider seriously the role that road pricing – as part of a package of
measures including better public transport – could play.
No decision has yet been taken on whether or not to introduce a
national road pricing scheme. In the first instance, we are working
with interested local authorities to bring forward local schemes as
local solutions to local problems.
We expect any local authority interested in developing a scheme to do
so as part of a package of measures, including significant investment
in complementary transport measures. We have said that we will make
funding available from the Transport Innovation Fund from 2008
onwards for schemes in England that combine demand management,
including road pricing, with improvements to local transport.
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The draft Bill would support this strategy by:
• ensuring that local authorities who wish to develop local road
pricing schemes are free to do so in a way that is best suited to
local needs, within a clear framework of local accountability;
while
• ensuring that any schemes are consistent and interoperable, so
as to avoid unnecessary costs and complexity for road users who
need to interact with more than one scheme.
The draft Bill does not include the powers that would be needed for a
national road pricing scheme. Separate legislation would be required
if, in the future, a decision was made to introduce such a scheme.
(i) Policy context
5.1 Chapter 2 described the challenges presented by rising congestion on
our roads, especially in towns and cities.
5.2 Our policy is to provide additional road capacity where it is justified, and
we are investing £1.7 billion for major improvements between 2006 and 2008.
However, we cannot simply build our way out of congestion, as the
environmental costs would be unacceptable. We therefore also need to ensure
that we make the best possible use of our existing road network. The Traffic
Management Act 2004 conferred new duties and powers upon local
authorities to manage local roads and keep traffic moving. On the motorways
and trunk roads, the Highways Agency is working to secure greater
performance from the network through improved and innovative network
management, for example through Traffic Officers and Regional Control
Centres. We are also piloting active traffic management, high occupancy lanes
and hard shoulder running.
5.3 But even so, congestion is still projected to increase by another 25 per
cent by 2015 in the absence of further action, increasing delays and
frustration for motorists. It is estimated that 80 per cent of that congestion
would be in our towns and cities. This could have a significant impact on our
future economic prosperity, environment and quality of life.
5.4 There is an increasing body of evidence to suggest that, as part of a
broader strategy, a well-designed local road pricing scheme has the potential
to reduce congestion significantly in the local area. Those areas that decide to
take forward a local road pricing scheme can expect to see reduced journey
times, improved journey time reliability, significant improvements in public
transport provision as part of the package of measures and, depending on
scheme design, reductions in emissions of air pollutants and greenhouse
gases. This should deliver benefits for all sectors of society, including
shoppers, workers and businesses.
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5.5 Sir Rod Eddington’s study of the relationship between transport and the
economy also highlighted the potential for road pricing schemes to deliver
economic benefits through reduced congestion and increased journey time
reliability. Analysis of one road pricing scenario – a national, distance-based
scheme where prices reflected both congestion and environmental costs –
suggested congestion could be some 50 per cent below what it would
otherwise be in 2025 and annual benefits were estimated at £28 billion by
2025, including £15 billion worth of GDP benefits. The costs of implementing
such a scheme would of course have to be accounted for, but there is clear
potential for significant benefits.
5.6 However, we believe that a range of important but complex issues would
need to be resolved before any decision could be taken to introduce a
national road pricing scheme. For example, any scheme would need to take
account of important considerations such as fairness, privacy and cost. This
is why we have consistently made clear that decisions on whether to
implement a national road pricing scheme are for the future, and that there
would need to be a full and informed public debate.
5.7 In the first instance, we are working with interested local authorities to
bring forward schemes as local solutions to local problems. We expect any
local authority interested in developing a scheme to do so as part of a
package of measures, including significant investment in complementary
transport measures. Evidence from local schemes will then inform the debate
for any national scheme.
5.8 In July 2005 it was announced that up to £18 million of ‘pump priming’
funds was to be allocated between 2005/06 and 2007/08. The first distribution
of this funding was made to seven areas in November 2005 following a
bidding process. Six of these areas received additional funding in November
2006, along with a further three areas.
5.9 We have been working closely with these leading local authorities, plus
Transport for London and Cardiff Council, to pull together knowledge and
experience on the traffic problems in these areas and to discuss the potential
role of road pricing in these areas.
5.10 To support local schemes in areas where local authorities choose to
bring forward proposals, the Department has committed to making available
money from the Transport Innovation Fund. Up to £200 million per annum will
be made available to local authorities in England from 2008-09 to support
schemes involving demand management measures, such as road pricing, if
suitable packages are developed by local authorities. If high-quality schemes
to a higher value emerge then further funding may be made available.
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(ii) Development of policy proposals
5.11 The existing legislative framework for local road pricing schemes in
England and Wales (outside London) was established in the Transport Act
2000. There are separate Acts relating to London15 and Scotland.16
5.12 The development of our strategy on road pricing, including the proposals
for legislative reform contained in the draft Bill, has been informed by:
• evidence presented in the Road Pricing Feasibility Study.17 This study
was published in July 2004, overseen by a group of stakeholders and
experts;
• experience from existing road pricing schemes in the UK and
elsewhere;18
• discussions with a wide range of stakeholders, including motoring
groups, business representatives, suppliers of road pricing
technologies and systems, and academics;
• engagement with local authorities, including those in receipt of pumppriming funding and others at the forefront of thinking on road pricing;
and
• the evidence presented to support Sir Rod Eddington’s
recommendations to government.19
(iii) Current arrangements
5.13 In many respects, the existing legislative framework is well suited to
support the delivery of government policy on local road pricing. In particular,
current legislation provides that:
• it is for local authorities to decide whether to propose road
pricing schemes in their areas, and to design those schemes and
accompanying transport improvements to suit their local
circumstances and priorities. Local authorities are responsible for
setting prices and charge structures, including decisions on whether
to vary charges by factors such as time, place and vehicle
characteristics such as emission standards or other environmental
criteria;

Greater London Authority Act 1999.
Transport (Scotland) Act 2001.
17
http://www.dft.gov.uk/pgr/roads/roadpricing/feasibilitystudy.
18
For example: Commission for Integrated Transport World Review of Road Pricing, December 2006,
http://www.cfit.gov.uk/docs/2006/wrrp/index.htm.
19
The Eddington Transport Study, December 2006, http://www.hmtreasury.gov.uk/independent_reviews/eddington_transport_study/eddington_index.cfm.
15
16
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• revenues are to be retained by the local authority, to be spent on
transport-related measures.20 An increasing body of evidence
suggests that local road pricing schemes can be more acceptable to
the public if revenues are clearly and transparently being used to
improve transport in the local area. Pricing schemes are also likely to
be more effective in tackling congestion if, at the same time, steps are
taken to give more people a realistic alternative to private car use. Our
proposals for improving the quality of local bus services, described in
Chapter 3, are relevant here;
• the appropriate national authority in England and Wales 21 can
make regulations on certain matters, such as equipment standards,
exemptions and discounts, which would help to ensure that any
schemes were consistent. The existing legislation also provides that
the national authority can issue statutory guidance to local authorities;
and
• road pricing can be introduced on sections of the trunk road
network only where local authorities request it as part of a local
scheme and secure the agreement of the appropriate national
authority, or on a bridge or tunnel over 600 metres in length. The
legislation does not provide for generalised motorway or trunk road
tolling, and does not contain the powers that would be needed for a
national road pricing scheme.
(iv) Proposals in the draft Bill
5.14 The draft Bill would not change these aspects of the existing framework.
However, informed by discussions with stakeholders, we believe there is a
need to reform certain aspects of the existing legislation, to:
• ensure freedom and flexibility so that local authorities who wish
to develop schemes can do so in a way that reflects local needs
and priorities, within a clear framework of local accountability.
This is consistent with the principles described in the Local
Government White Paper, Strong and Prosperous Communities; 22
• provide additional powers to ensure that any schemes are
consistent and interoperable. This will help to avoid unnecessary
costs and complexity for road users needing to interact with more
than one local road pricing scheme; and

At present, this applies to net revenues arising in the first ten years of any “early relevant scheme”. An Early
Relevant Scheme is defined as any scheme that is made within 10 years of the commencement of the relevant
section of the 2000 Act (February 2001 in England).
21
The Secretary of State (in England) and the Welsh Ministers (in Wales).
22
Strong and prosperous communities – the Local Government White Paper, Department for Communities and Local
Government, October 2006, www.communities.gov.uk.
20
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• provide appropriate powers relating to the exchange of
information between central government and local charging
authorities.
5.15 The draft Bill would not provide the powers that would be needed if, in
the future, central government decided to move towards a national road
pricing scheme. Separate, future legislation would be needed for that, and
there would need to be a full and informed public debate.
5.16 The following sections discuss the proposals in the draft Bill in each of
these three areas.
a) Local freedom and flexibility, within a clear framework of
accountability
5.17 While many of aspects of the legislative framework remain fit for
purpose, we consider that there is a case for reforming a number of specific
aspects of this framework to ensure appropriate local freedom and flexibility,
as well as accountability. In particular:
• at present, pricing schemes can only be set up by a local traffic
authority, or two or more such authorities working together. In the
major English conurbations outside London, Passenger Transport
Authorities (PTAs) have a crucial role in coordinating the public
transport provision which would need to work alongside any local
pricing scheme. However, there is no statutory basis for a PTA to
participate in the design or implementation of a local pricing scheme
within its area, or for scheme revenues to accrue directly to a PTA;
• the appropriate national authority must approve the relevant
‘scheme order’ before a local road pricing scheme can
commence. In relation to schemes in England, consistent with the
principle of greater flexibility for local areas, we believe that appropriate
safeguards could instead be provided through local accountability
mechanisms, backed up by powers for the appropriate national
authority to issue guidance and, in some circumstances, to make
regulations. Removing Ministers from the decision-making process
would make clear that local areas are themselves responsible for
decisions on local schemes. It would also allow central government to
support the development of local schemes, without running the risk of
prejudging a quasi-judicial decision that, under current legislation, must
be made by the Secretary of State. Similarly, we propose to remove the
power for the Secretary of State to instigate an inquiry into a local
charging scheme, leaving it for the local authority to make that decision
in light of local circumstances;
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• as noted in paragraph 5.13, the Transport Act 2000 specifies a list
of variables according to which prices may be varied within a
local scheme. Although this is a non-exhaustive list, it sends a signal
to local authorities as to the factors which the government considers
may (or may not) be important. The draft Bill provides an opportunity
to review this list to reflect new or evolving priorities; and
• the Transport Act 2000 includes provision governing the use of
revenues from “early relevant schemes” in their “initial period” (see
also paragraph 5.13), but not under other circumstances.
5.18 In view of these considerations, the draft Bill includes provisions to:
• allow road pricing schemes in England to be made jointly by local
traffic authorities and a PTA (clauses 64–70), but not by a PTA
independently;
• remove the current role for the Secretary of State in approving
local schemes in England (clause 72), and put in place alternative
measures to ensure an appropriate framework of accountability. These
measures are outlined further in Box 5.1 below;
• remove the current role for the Secretary of State in approving a
local authority’s plans for the application of the revenues from a
local scheme (clause 82 and Schedule 5);
• require local authorities to apply their share of the net proceeds
of any scheme to support the achievement of its local transport
policies (clause 81 and Schedule 5) – not just during the “initial
period” of “early relevant schemes”;
• create a new statutory requirement for local authorities in
England and Wales to have regard to potential environmental
impacts when considering introducing a scheme (clause 71);
• remove the specific powers in the Transport Act 2000 for the
Secretary of State to require a local authority to consult or hold a
public inquiry in relation to a local scheme in England, while retaining
the power for a local authority to hold such an inquiry if it so wishes
(clause 73);
• specify explicitly that local authorities in England and Wales may
choose to vary prices according to the means by which a motorist
chooses to declare and/or pay their charges (clause 74). This could,
for example, allow different rates to be applied where a road user
chooses for his charge liabilities to be recorded automatically by means
of different technologies, or to pay by different means (such as a pre-pay
account or direct debit). Any decisions about charge rates and structures
would remain a decision for the relevant local authority alone; and

73

• replace various references to “local transport plans” in the
Transport Act 2000 with references to “local transport policies”
(clause 2 and Schedule 1). This removes a bureaucratic obstacle (the
statutory timetable for producing local transport plans) from the
process of making a local scheme.
Box 5.1: Accountability for local road pricing schemes
As set out in paragraph 5.17, we consider that the current role for the
Secretary of State in approving local scheme proposals in England is no
longer appropriate, given the wider context set out in the Local
Government White Paper. In the absence of that approval process, there
would be a need for an alternative framework to ensure transparency and
accountability for those affected by schemes.
The local democratic process is clearly an important part of that
framework, but is not in itself sufficient – not least because local pricing
schemes will affect people who live outside the boundaries of the
authorities responsible for making the scheme. For example, schemes in
urban areas will also affect commuters and shoppers travelling in from
outlying rural areas.
We are therefore proposing an approach based on a combination of
statutory guidance and, where appropriate, regulations to ensure that
local schemes are implemented with technical specifications which meet
the wider public interest. The Department for Transport (DfT) has
published guidance for local authorities which they should take into
account as they develop schemes for TIF funding.1 This guidance, which
will be kept under review and updated as necessary, covers:
• scheme design and appraisal. DfT has already published
comprehensive guidance to authorities, setting out methodologies for
appraisal of transport schemes including road pricing. It sets out a
diverse range of relevant economic, social, environmental and other
impacts to be taken into account;
• consultation. This emphasises the importance of full local
consultation, and of actively involving a wide range of interested
parties – including local people and businesses (including those that do
not belong to representative bodies), transport users and operators,
and organisations representing groups with particular interests (such as
disabled people). It also makes clear that a local authority should
consult its neighbouring authorities and use its best endeavours to
offer those who regularly enter or have business in the proposed
pricing scheme area the opportunity to comment on any proposals;
• the legal framework for local road pricing. This sets out the current
legal basis within which any road pricing scheme would operate,
including relevant domestic and EU legislation;
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• the use of revenues and setting of prices. This sets out how local
authorities can use the revenues arising from local schemes, and
describes factors that should be taken into account in setting prices
(including discounts); and
• scheme operation. This describes options for how a scheme might
work, what technological systems might be used, and what specific
functions a scheme operator might need to procure or provide.
In many cases guidance to local authorities will be the most appropriate
approach in order to encourage consistency whilst also allowing flexibility
for circumstances in individual local areas. However, in some cases it may
be appropriate to make regulations. We believe that powers to make
regulations, which would be laid before Parliament, are necessary in the
following areas:
• to impose limits on the charges payable;
• to regulate exemptions and discounts;
• to set penalty charges and make other provisions in relation to
enforcement;
• to ensure that vehicle classification is consistent between schemes;
• on the form of an order making a local scheme and how it should be
published;
• on equipment and traffic signs; and
• on format for data and conditions under which it may be transferred.
Regulation-making powers covering many of these areas already exist in
the Transport Act 2000, though the draft Bill includes provisions to
broaden those powers where appropriate (see paragraphs 5.19 to 5.23).
The Secretary of State would also be able to require a local authority to
provide details of the operation of a scheme and their proposed use of
their local road pricing powers (see paragraphs 5.27 to 5.29).
Business case guidance for road pricing element of the TIF package, February 2007,
www.dft.gov.uk/pgr/roads/roadpricing/multitifbuscase
1

b) Consistency and interoperability
5.19 As local authorities develop scheme proposals, it will be important to
ensure an appropriate degree of consistency between schemes. Otherwise,
road users who need to interact with more than one scheme could face
unnecessary costs and complexity.
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5.20 A degree of interoperability would also be desirable so that, for example,
if a road user wished to pay via a particular technology, a single piece of
equipment would be compatible with any local scheme. Some motorists (for
example vehicle fleet operators) might also wish to have a single account that
covered their interactions with all local schemes, rather than having to deal
separately with each local scheme operator. At this stage we believe we
should keep open the option to allow arrangements of this kind to be
established for those road users who want them.
5.21 Existing legislation provides certain powers for the Secretary of State to
make regulations about standards for equipment used in local road pricing
schemes. These powers, which have not so far been exercised, relate to the
“installation and maintenance” of equipment.
5.22 We now consider that these existing powers should be broadened so
that an appropriate degree of consistency and interoperability can be
achieved. The draft Bill therefore includes powers to extend the existing
regulation-making powers to cover also the “use” of equipment, and to ensure
that the functioning of any equipment cannot be interfered with (clauses 76
and 77). This would, for example, enable future regulations to:
• specify standard data formats so that, where a motorist opts to use
a particular technology supplied by one local scheme, that tag is
capable of being read by roadside equipment in another scheme;
• specify unique numbering systems for any equipment, to avoid
duplication of identification numbers between different schemes; and
• set standards for encryption and security, to ensure that data
cannot be intercepted or misused.
5.23 The draft Bill also includes a power for the appropriate national authority
in England and Wales to make regulations requiring charging authorities to
accept payment from specific types of road user in a specific manner (clause
75). For example, a road user might wish to be able to register with one
scheme, install a particular technology and make a single arrangement for
payment, with that arrangement also applying automatically (from the road
user’s point of view) to other local schemes.
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c) Information
Information provided by government to local authorities
5.24 There are various circumstances in which information held by central
government might be useful to local authorities designing or operating a road
pricing scheme. For example, data held by the Driver and Vehicle Licensing
Agency (DVLA) on the number of vehicles registered within a particular area
may help a local authority to estimate the number of vehicle owners who
might register with any local scheme. For these purposes such information
would always be anonymised to avoid individuals or vehicles being identifiable
through the disclosure of personal data. DVLA will also identify the registered
keeper of a vehicle where a charging authority needs to issue a penalty
notice.
5.25 If more local authorities want to introduce local pricing schemes, the
costs to central government of providing such information would increase. We
consider that it would be reasonable to expect local authorities to contribute
to the administrative costs of providing such information.
5.26 The draft Bill therefore includes a provision that would allow the
Secretary of State to charge a reasonable fee for the supply of such
information to authorities operating or proposing to operate a local pricing
scheme (clauses 79 and 80). This includes any charging authorities in Wales
and Scotland. Any charge would only be for the cost of supplying the
information. The draft Bill includes an equivalent provision to enable the Welsh
Ministers to charge for supplying information to local authorities in Wales.
Information provided to government by local authorities
5.27 If the Secretary of State’s role in approving local schemes in England is
to be replaced with an alternative framework, there is a need to ensure that
central government still has appropriate access to information about local
authorities’ use (or proposed use) of their road pricing powers.
5.28 To some extent, this may be remedied by the accountability framework
set out in Box 5.1, but it may be appropriate for the Secretary of State to be
able to request information beyond what is made available within that
framework. This would also help ensure that information on local schemes is
provided to inform the national debate on road pricing.
5.29 The draft Bill therefore includes a power for the appropriate national
authority in England and Wales to request information from charging
authorities (clause 78) regarding their use, or proposed use, of the powers to
make road pricing schemes. This provision would be similar in effect to the
existing power under section 19 of the Traffic Management Act 2004, which
relates to local authorities’ general network duties. The provision covers
information which the local authority has in its possession, or can reasonably
be expected to acquire.
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(v) Territorial extent of proposals
5.30 All the provisions described so far in this chapter would have effect in
England (outside London). Some provisions in the draft Bill also apply in
relation to London, as explained in Box 5.2 below.
5.31 In relation to Wales, functions and regulation-making powers equivalent
to those available to the Secretary of State are devolved to the Welsh
Ministers. The proposals described in this Chapter would have effect in Wales,
except that the Welsh Ministers would retain their existing role in approving
local road pricing schemes. The changes to powers relating to inquiries
(described in paragraph 5.18) would not therefore apply in Wales. In addition,
the clauses relating to PTAs do not affect Wales.
5.32 In common with our approach of empowering local authorities to deliver
improved transport in their areas, we will be exploring with the Welsh
Assembly Government how the legislative framework for road pricing
schemes might be developed in Wales, consistent with the new arrangements
under the Government of Wales Act 2006.
5.33 The provisions in the draft Bill relating to local road pricing schemes
would not affect Scotland, with the exception of clause 80. That clause would
provide a power for the Secretary of State to charge a reasonable fee for the
provision of information and data by central government to local authorities in
the context of local road pricing schemes in Scotland (see paragraph 5.26).
5.34 None of the proposals would have effect in Northern Ireland.

78

Chapter 5 Taking forward local road pricing schemes

Box 5.2: Application of provisions in London
Road pricing schemes in London are governed by provisions in the
Greater London Authority Act 1999. While these are similar in many
respects to the powers for other local authorities contained in the
Transport Act 2000, there are also important differences. For example, an
order making a scheme in London must be confirmed by the Greater
London Authority (or by the Mayor acting on its behalf), but there is no
requirement for approval by the Secretary of State.
In relation to London, the provisions in the draft Bill would:
• allow the Secretary of State to insist that equipment used in
connection with charging schemes in London should be “used” in
a manner compatible with national regulations, where failure to do
so would be detrimental to the interests of persons outside London
(clause 77). Paragraph 5.22 explains the rationale for provisions
relating to the “use” of equipment;
• mirror the provisions in England relating to variation of charges
according to method of declaration or payment (clause 74) and
provision of information (clauses 78 and 79);
• allow regulations made by the Secretary of State to require
charging authorities to allow charges to be paid by certain people
in certain ways (clause 75);
• create the possibility for a charging scheme to be made jointly by
a PTA (together with local authorities in its area) and one or more
authorities in London (clauses 68 and 69). At present this is only a
theoretical possibility, but the draft Bill caters for the prospect that
local authorities close to London might in future choose to set up a
PTA under the provisions described in Chapter 4; and
• remove the existing requirement for a charging authority in
London to set out its plans for the application of the revenues
from a charging scheme, and to have that plan approved by the
Secretary of State (clause 81).
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(vi) Workplace parking levy
5.35 As well as provisions relating to local road pricing schemes, Part 3 of the
Transport Act 2000 also contains provisions relating to workplace parking levy
(WPL) schemes.
5.36 We consider that, in most circumstances, local road pricing schemes are
likely to be more effective in tackling congestion than a WPL scheme. This is
because a WPL scheme can only address one contributor to overall traffic
congestion, namely commuters who choose to park at the workplace. There
is no experience of operating a local WPL scheme in the UK, although it is
being actively considered by one or two local authorities. The Transport
Innovation Fund guidance published in February 2007 23 made clear that bids
involving a WPL scheme would be considered only by exception.
5.37 Against this background, we do not consider that there is a case for
making specific changes to the legal framework for WPL schemes at the
present time. However, the changes to the use by local authorities of revenues
from schemes (made by amending Schedule 12 to the Transport Act 2000) do
apply to revenues from WPL schemes, as well as to those from local road
pricing schemes.
Questions for consultation
Q13: What are your views on the proposals relating to:
(a) local freedom, flexibility and accountability (paragraph 5.18),
including the proposals in Box 5.1;
(b) consistency and interoperability (paragraph 5.22); and
(c) information (paragraphs 5.26 and 5.29)?

Transport Innovation Fund: Guidance on Business Case Requirements for Programme Entry, Department for
Transport, February 2007.
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6. Traffic commissioners
The regionally-based traffic commissioners play an important role in
the regulation of the bus and goods vehicle industries. The proposals
in the draft Bill would expand their remit in the bus sector.
The draft Bill would create a new statutory appointment of senior
traffic commissioner, with powers to secure greater consistency of
standards and processes amongst the traffic commissioners. This
should provide greater transparency and certainty for bus and heavy
goods vehicle operators who interact with more than one of the
traffic commissioners.
A number of interested parties have noted that these new busrelated functions will require a different mix of skills and expertise to
the traffic commissioners’ existing responsibilities. We are therefore
considering whether further modifications to the traffic
commissioner system might help to ensure effective delivery of these
functions. If appropriate, we would consult separately on any specific
proposals.
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(i) Introduction
6.1 This Chapter describes the proposal to create a new statutory
appointment of senior traffic commissioner (STC), for which legislative
proposals are included in the draft Bill.
(ii) Policy context
6.2 There are currently eight regionally-based traffic areas in Great Britain,
with a traffic commissioner (TC) responsible for each of these areas.24 The TCs
play an important role in the regulation of the goods vehicle and bus sectors.
They are appointed by the Secretary of State, but they are office-holders
independent of government.
6.3 The TCs:
• are responsible for the licensing of public service vehicle (PSV) and
heavy goods vehicle (HGV) operators;
• play a role in the registration and regulation of local bus services, as
described in Chapter 3;
• grant permits to operators of not-for-profit community transport
services;
• hear appeals against the impounding by VOSA of illegally-operated
goods vehicles; and
• determine whether applicants for PSV and HGV licences are fit
persons to hold such licences.
6.4 The regionally-based system of independent TCs has a number of
advantages. In particular, their independence from government has created
confidence that licensing decisions are fair and impartial, and in this respect
they are favourably regarded by the industries they regulate. The regional
structure may also be helpful in allowing the TCs to draw on their local
knowledge as they consider specific cases.
6.5 The structure of the bus and logistics industries has, however, changed
substantially since the TC system was established some 75 years ago, with a
greater proportion of national operators today needing to deal with more than
one of the regional TCs. With this change has come an increasing need to
ensure that the TCs operate within a national system, with consistent
standards and procedures.

At present there are seven TCs, with a single person acting as TC for both the Welsh and West Midlands traffic
areas.
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6.6 In recent years, consistency has been encouraged by the appointment of
a STC, whose role includes the promotion of good practice and consistency
amongst the TCs. However, there is a limit to what the STC can achieve under
the current framework, as the appointment is purely administrative and carries
no formal powers. Greater consistency can be achieved only through
negotiation and mutual agreement between the TCs, facilitated by the STC.
6.7 A number of operators have voiced concerns about different standards or
processes being applied in different traffic areas, which can lead to uncertainty
and increased costs. The proposed bus punctuality performance regime,
described in Chapter 3, would create additional responsibilities for the TCs.
Transparent and consistent application of this performance regime across the
TC areas would be particularly important, to both bus operators and local
authorities.
(iii) Proposals in the draft Bill
6.8 Against that background, we believe there is a case for placing the
existing role of the STC on a statutory footing, with a remit to promote
consistency between the individual TCs and appropriate powers to secure
greater consistency where this cannot be achieved by cooperation alone.
6.9 The draft Bill therefore includes provisions that would put the existing
STC role on a statutory footing (clause 1). The provisions would create a
new power for the STC to issue guidance and general directions to the TCs,
covering any aspect of the conduct of their functions. The TCs would be
required to comply with any directions, and to have regard to any guidance.
The STC would be required to consult a number of interested parties before
issuing any directions or guidance.
6.10 The draft Bill would also replace the existing power for the Secretary of
State to issue directions to TCs, with a new power to issue guidance to the
STC. Such guidance could cover matters of general process and policy, but
the Secretary of State could not direct on matters related to specific cases
or decisions.
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Box 6.1: Delivering the bus proposals
Paragraph 6.3 described the main existing functions of the traffic
commissioners. Although some of these functions relate to buses, the
majority of their day-to-day work is focused on the goods vehicle sector.
The proposals set out in the draft Bill would significantly expand the remit
of the traffic commissioners in the bus sector. They would be responsible
for delivering the strengthened punctuality performance regime, and an
Approvals Board (usually chaired by the senior traffic commissioner)
would be responsible for the approval of quality contracts schemes in
England.
For the traffic commissioners and their support staff, performing these
new bus-related functions successfully is likely to require a different mix of
skills and expertise from their existing core functions. This point has been
highlighted by a number of interested parties before and after the
publication of our proposals in Putting Passengers First.
We are therefore considering whether the proposed new functions would
be best delivered within the existing traffic commissioner structures, as
envisaged in Putting Passengers First, or whether further modifications
could better deliver the outcomes we are seeking. In developing any
proposals for change, we would wish to:
• ensure the continued effective delivery of the operator licensing
system, and other existing functions undertaken by the traffic
commissioners;
• maximise the efficiency and effectiveness of the new bus punctuality
performance regime, and other relevant proposals in the draft Bill;
• strengthen national consistency of standards and procedures, so as to
increase certainty for bus and goods vehicle operators;
• avoid unnecessary regulatory costs for the bus and goods vehicle
sectors; and
• ensure that the regulatory system is sufficiently flexible to adapt in
response to change, for example in the structure of the industries they
serve.
We are continuing to explore whether there are alternative options that
could more effectively meet these criteria, and – if necessary – we would
intend to publish a separate consultation paper later in the year.
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(iv) Territorial extent
6.11 The provisions relating to the STC would apply throughout Great Britain.
6.12 A number of the functions of the TC for Scotland relate to matters that
are devolved in Scotland, including the registration and regulation of local bus
services. Where the STC issued directions or guidance that related to matters
that are devolved in Scotland, they would not apply to the TC for Scotland
(see clause 1(8)).
6.13 All directions and guidance issued by the STC would apply to the TCs in
England and Wales.
Question for consultation
Q14: To what extent is there a problem of ‘inconsistency’ between the
approaches of the different traffic commissioners, and what costs
does this impose on PSV and goods vehicle operators?
Q15: Do you agree that the proposals outlined here would help to
reduce those costs?
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7. Next steps: consultation and scrutiny
This consultation document invites views on the proposals contained
in the draft Local Transport Bill, to be submitted by 7 September
2007. Full details of how to respond are contained in this Chapter.
We will be holding a number of consultation events, and the
proposals will be discussed at various established fora.
In parallel with the public consultation, the draft Bill is being made
available for Parliamentary pre-legislative scrutiny by the House of
Commons Transport Committee.
7.1 The publication of this draft Bill is intended to enable a full and frank
debate with the transport industry, local authorities and other interested
parties on the overall package of reforms and on the detail of the specific
proposals.
7.2 Final decisions have not yet been made – we have sought to indicate
where we are clear on the direction of travel and where thinking is at an earlier
stage. It is important to get this complex legislation right and ensure that the
final package of reforms makes sense at the working level.
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7.3 We are consulting on our partial Regulatory Impact Assessments (RIAs)
alongside the draft Bill. These provide a high-level assessment of the potential
impacts of the proposed legislative changes, in line with our commitment to
incorporate impact assessment throughout the policy development process.
Any individual regulatory measures introduced as part of the policy framework
would, themselves, be subject to further consultation and RIAs as appropriate.
(i) Parliamentary scrutiny
7.4 The draft Bill is being made available to the House of Commons Transport
Committee25 for Parliamentary pre-legislative scrutiny, in parallel with the
public consultation. Further information on the general pre-legislative scrutiny
process is contained in a note by the House of Commons Library.26
(ii) Public consultation
7.5 We would welcome views from all who have stake in these proposals –
practitioners who may be involved in their delivery, users of transport services
or all others who may be affected. The consultation will close on 7 September
2007.
7.6 The questions set out in this document are summarised at Annex B. They
are intended to help respondents to structure their responses, but views are
invited on all aspects of the proposals, the draft Bill and the accompanying
RIAs. Respondents should address only those issues or questions that are
relevant to them; there is no need to reply to every question.
a) Targeted consultation events
7.7 To complement the formal public consultation, the Department is planning
to hold a number of consultation events with key stakeholders around the
country during late spring and early summer. Further details will be published
on the Department for Transport website.
7.8 The Department will also continue to work with practitioners through
established fora, including the Bus Partnership Forum and the Road Pricing
Local Liaison Group, to test delivery and implementation issues.

25
26

More information can be found at www.parliament.uk/transcom.
Pre-legislative scrutiny, Standard Note SN/PC/2822, 28 November 2005, www.parliament.uk.
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7.9 The above will allow for a thorough consultation and testing of the draft
provisions before we take final decisions, in light of consultation and scrutiny
responses, before deciding how to proceed.
b) How and when to respond
7.10 Please send your response to arrive by 7 September 2007 to:
Local Transport Bill Consultation
Department for Transport
Great Minster House (Zone 3/16)
76 Marsham Street
London
SW1P 4DR
or by e-mail to LocalTransportBill@dft.gsi.gov.uk
c) Disclosure of responses
7.11 In due course, the Department may wish, or be asked, to copy or
disclose responses to others. Please make it clear if you would object to us
copying or disclosing all or part of your response. We will make your response
publicly available unless you ask us not to. Even if you do ask us not to do so,
you should be aware that, under the provisions of the Freedom of Information
Act, your response may, after due consideration of the balance between the
public interest and the interests of confidentiality, be held to be disclosable if
requested.
7.12 All responses will be included in any summary of results, although
individuals will not be identified. Names and addresses may be held in an
electronic database of interested parties for the purpose of distributing future
documents on similar issues. However, any such details on a database will not
be given to a third party.
7.13 If you wish to view individual responses after the consultation period has
ended, these will be available for public viewing for a period of six months at
the DfT Library and Information Centre, Ashdown House, 123 Victoria Street,
London SW1E 6DE. The Library is open Monday to Friday during office hours.
Anyone wishing to inspect the responses is requested to telephone the
Librarian on 020 7944 3039 to make an appointment (without which it will not
be possible to gain admittance).
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Annex A – Code of Practice on Consultation
The Government has adopted a code of practice on consultations. The code
of practice applies to all UK public consultations by government departments
and agencies, including consultations on EU directives.
The code contains six criteria, which should be reproduced in all consultation
documents. They are:
1. Consult widely throughout the process, allowing a minimum of 12 weeks
for written consultation at least once during the development of the policy.
2. Be clear about what your proposals are, who may be affected, what
questions are being asked, and the timescale for responses.
3. Ensure that your consultation is clear, concise and widely accessible.
4. Give feedback regarding the responses received and how the consultation
process influenced the policy.
5. Monitor your department’s effectiveness at consultation, including through
the use of a designated consultation co-ordinator.
6. Ensure your consultation follows better regulation best practice, including
carrying out a Regulatory Impact Assessment if appropriate.
A full version of the code can be found at:
www.cabinet-office.gov.uk/regulation/consultation/code.asp
If you consider that this consultation does not comply with the criteria or have
comments about the consultation process please contact:
Andrew D. Price
Consultation Co-ordinator
Better Regulation Unit
Department for Transport
Zone 9/09 Southside
105 Victoria Street
London
SW1E 6DT
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Annex B – Summary of consultation questions
Chapter 3
Q1: What are your views on the proposals relating to:
(a) voluntary partnership agreements;
(b) quality partnership schemes;
(c) quality contracts schemes;
(d) bus punctuality;
(e) community transport; and
(f)

other measures?

Q2: What are your views on the specific questions relating to competition
legislation (Box 3.4)?
Q3: Do the proposed “public interest” criteria for quality contracts schemes
cover the right issues (Box 3.5)? Do they strike the right balance between
making schemes a realistic option and protecting the legitimate interests of
bus operators?
Q4: How can the proposed new bus punctuality regime (paragraphs 3.32 to
3.39) best be designed to achieve the desired benefits at minimum cost,
particularly for smaller operators?
Q5: Do the proposals to amend the existing powers relating to subsidy
contracts provide sufficient flexibility to meet local authorities’ needs
(paragraph 3.47)?
Chapter 4
Q6: Do you agree that governance arrangements in the metropolitan areas
outside London require reform?
Q7: Do you agree that there is a need for flexible arrangements which allow
for variation in the governance developed for different areas?
Q8: Do you agree that the cities themselves should be asked to publish
proposals on revised governance? Do you have views on which body or
bodies should be asked to prepare those proposals?
Q9: Do you agree that the Bill should enable broad changes, or should there
be limitations on what change might be allowed?
Q10: Do you think that the power to review and amend governance
arrangements should allow development over time, or should the powers
lapse after an initial review?
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Q11: Do you agree with the changes we are proposing to the powers and
duties of PTAs in all the metropolitan counties?
Q12: Do you agree with the proposed changes to Local Transport Plans
described in paragraphs 4.43 to 4.45? Should these changes be applied only
to the metropolitan counties, or should they be applied elsewhere, for example
to other city regions?
Chapter 5
Q13: What are your views on the proposals relating to:
(a) local freedom, flexibility and accountability (paragraph 5.18),
including the proposals in Box 5.1;
(b) consistency and interoperability (paragraph 5.22); and
(c) information (paragraphs 5.26 and 5.29)?
Chapter 6
Q14: To what extent is there a problem of ‘inconsistency’ between the
approaches of the different traffic commissioners, and what costs does this
impose on PSV and goods vehicle operators?
Q15: Do you agree that the proposals outlined here would help to reduce
those costs?
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5HOD[DWLRQRIUXOHVUHODWLQJWRFRPPXQLW\EXVVHUYLFHV
6HUYLFHVQRWRSHUDWHGDVUHJLVWHUHGHWF




$WWDFKPHQWRIFRQGLWLRQVWRUHODWHGOLFHQFHV
3RZHUVRIWUDIILFFRPPLVVLRQHUVZKHUHVHUYLFHVQRWRSHUDWHGDVUHJLVWHUHG
6XEVLGLVHGVHUYLFHV






6XEVLG\WRVHFXUHSDVVHQJHUWUDQVSRUWVHUYLFHVLQSDVVHQJHUWUDQVSRUWDUHDV
6XEVLG\WRVHFXUHSDVVHQJHUWUDQVSRUWVHUYLFHVLQRWKHUDUHDV
6XEVLG\WRVHFXUHSDVVHQJHUWUDQVSRUWVHUYLFHVLQ:DOHV
([WHQVLRQRIPD[LPXPOHQJWKRIVXEVLGLVHGVHUYLFHVDJUHHPHQWV
3XEOLFWUDQVSRUWFRPSDQLHVHWF



5HPRYDORIFHUWDLQUHTXLUHPHQWVIRU6HFUHWDU\RI6WDWHpVFRQVHQW
3$57
3$66(1*(575$163257$87+25,7,(6(7&
&+$37(5
,1752'8&725<



5HIHUHQFHVWR3DVVHQJHU7UDQVSRUW$XWKRULW\HWF

LLL

'UDIW/RFDO7UDQVSRUW%LOO

&+$37(5
$55$1*(0(1765(/$7,1*723$66(1*(575$163257$87+25,7,(6
(VWDEOLVKPHQWRIQHZ37$E\RUGHU


3RZHUWRHVWDEOLVKDQHZ37$
2WKHUSRZHUVWRPDNHRUGHUVDERXWDUUDQJHPHQWVUHODWLQJWRD37$













6HFUHWDU\RI6WDWHpVSRZHUWRGLUHFWDUHYLHZ
*XLGDQFH
&RPSO\LQJZLWKDGLUHFWLRQ
)XUWKHUSURYLVLRQDERXWGLUHFWLRQVDQGJXLGDQFH
&RQVWLWXWLRQDODUUDQJHPHQWV
'HOHJDWLRQRIIXQFWLRQVRIWKH6HFUHWDU\RI6WDWH
'HOHJDWLRQRIORFDODXWKRULW\IXQFWLRQV
&RQIHUUDORIDSRZHUWRGLUHFW
&RQWUDYHQWLRQRIDQRUGHUXQGHUVHFWLRQ
&KDQJLQJWKHERXQGDULHVRIDSDVVHQJHUWUDQVSRUWDUHD
'LVVROXWLRQRIDSDVVHQJHUWUDQVSRUWDUHD
)XUWKHUSURYLVLRQDERXWRUGHUV





2UGHUVXQGHUVHFWLRQVWR
,QFLGHQWDOHWFSURYLVLRQ
3URFHGXUHIRURUGHUVXQGHUWKLV&KDSWHU
3RZHUWRFKDQJHQDPH




&KDQJHRIQDPHRI37$
$PHQGPHQWRISRZHUWRUHRUJDQLVHIXQFWLRQV
&+$37(5
)81&7,2162)3$66(1*(575$163257$87+25,7,(6(7&
7UDQVSRUWSROLFLHV






'HYHORSPHQWRISROLFLHVQRORQJHUMRLQWGXW\ZLWKGLVWULFWFRXQFLOV
1DWXUHRIGXW\WRGHYHORSWUDQVSRUWSROLFLHV
,QWHJUDWHG7UDQVSRUW6WUDWHJLHVDQG,PSOHPHQWDWLRQ3ODQV
%XVVWUDWHJLHVIRUDSDVVHQJHUWUDQVSRUWDUHDQRORQJHUUHTXLUHG
3RZHUWRSURPRWHZHOOEHLQJ






3RZHUWRSURPRWHZHOOEHLQJ
/LPLWVRQSRZHUWRSURPRWHZHOOEHLQJ
3RZHUWRDPHQGRUUHSHDOHQDFWPHQWV
3URFHGXUHIRURUGHUVXQGHUVHFWLRQ

LY

'UDIW/RFDO7UDQVSRUW%LOO

3$57
/2&$/$1'/21'21&+$5*,1*6&+(0(6
,QYROYHPHQWRI3DVVHQJHU7UDQVSRUW$XWKRULWLHV








3RZHURI37$VWRPDNHFKDUJLQJVFKHPHV
/RFDOFKDUJLQJVFKHPHVWRLPSOHPHQWSROLFLHVRI37$V
-RLQWORFDOFKDUJLQJVFKHPHVWRLPSOHPHQWSROLFLHVRI37$V
-RLQWORFDO37$FKDUJLQJVFKHPHV
-RLQWORFDO/RQGRQFKDUJLQJVFKHPHVWRLPSOHPHQWSROLFLHVRI37$V
-RLQW37$/RQGRQFKDUJLQJVFKHPHV
&RQVHTXHQWLDODPHQGPHQWV
0LVFHOODQHRXVDPHQGPHQWV














(QYLURQPHQWDOHIIHFWVRIORFDOFKDUJLQJVFKHPHV
$EROLWLRQRIUHTXLUHPHQWIRUFRQILUPDWLRQRI(QJOLVKVFKHPHV
$EROLWLRQRISRZHUWRUHTXLUHFRQVXOWDWLRQRULQTXLULHVIRU(QJOLVKVFKHPHV
&KDUJHV
0DQQHURISD\PHQWRIFKDUJHV
,QWHUIHUHQFHZLWKIXQFWLRQLQJRIHTXLSPHQW
8VHRIHTXLSPHQWIRUFKDUJLQJVFKHPHV
3RZHURIQDWLRQDODXWKRULW\WRUHTXLUHLQIRUPDWLRQIURPFKDUJLQJDXWKRULWLHV
,QIRUPDWLRQ(QJODQGDQG:DOHV
,QIRUPDWLRQ6FRWODQG
/RQGRQFKDUJLQJVFKHPHV\HDUSODQIRUVKDUH
2WKHUDPHQGPHQWVUHODWLQJWRVFKHPHVXQGHU3DUWRI7$
3$57
6833/(0(17$5<3529,6,216






)LQDQFLDOSURYLVLRQV
5HSHDOV
,QWHUSUHWDWLRQ
6KRUWWLWOHFRPPHQFHPHQWDQGH[WHQW

6FKHGXOH u 5HIHUHQFHVWRORFDOWUDQVSRUWSODQV
6FKHGXOH u &RPSHWLWLRQWHVWDPHQGPHQWVRI6FKHGXOHWRWKH7UDQVSRUW
$FW
6FKHGXOH u &KDQJHRIQDPHRI37$V&RQVHTXHQWLDODPHQGPHQWV
6FKHGXOH u 37$V DQG FKDUJLQJ VFKHPHV PLQRU DQG FRQVHTXHQWLDO
DPHQGPHQWV
6FKHGXOH u $PHQGPHQWVRI6FKHGXOHWRWKH7UDQVSRUW$FW
6FKHGXOH u 5HSHDOV
3DUW u 5HSHDOVUHODWLQJWR3DUWRIWKLV$FW
3DUW u 5HSHDOVUHODWLQJWR3DUWRIWKLV$FW
3DUW u 5HSHDOVUHODWLQJWR3DUWRIWKLV$FW
3DUW u 5HSHDOVUHODWLQJWR3DUWRIWKLV$FW



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3UHOLPLQDU\

$

%,//
72

0DNHIXUWKHUSURYLVLRQLQUHODWLRQWRORFDOWUDQVSRUWDXWKRULWLHVWKHSURYLVLRQ
DQG UHJXODWLRQ RI URDG WUDQVSRUW VHUYLFHV DQG WKH VXEVLGLVLQJ RI SDVVHQJHU
WUDQVSRUWVHUYLFHVWRDPHQGVHFWLRQVDQGRIWKH7UDQVSRUW$FWWR
PDNH IXUWKHU SURYLVLRQ LQ UHODWLRQ WR 3DVVHQJHU 7UDQVSRUW $XWKRULWLHV WR
DPHQGWKHODZUHODWLQJWRFKDUJLQJVFKHPHVXQGHUWKH7UDQVSRUW$FWDQG
WKH*UHDWHU/RQGRQ$XWKRULW\$FWDQGIRUFRQQHFWHGSXUSRVHV

%

(,7(1$&7('E\WKH4XHHQpVPRVW([FHOOHQW0DMHVW\E\DQGZLWKWKHDGYLFHDQG

FRQVHQW RI WKH /RUGV 6SLULWXDO DQG 7HPSRUDO DQG &RPPRQV LQ WKLV SUHVHQW
3DUOLDPHQWDVVHPEOHGDQGE\WKHDXWKRULW\RIWKHVDPHDVIROORZVu

3$57
35(/,0,1$5<
6HQLRUWUDIILFFRPPLVVLRQHU


6HQLRUWUDIILFFRPPLVVLRQHU


$IWHUVHFWLRQRIWKH339$ WUDIILFFRPPLVVLRQHUV LQVHUWu
q$ 6HQLRUWUDIILFFRPPLVVLRQHU

'UDIW%LOO



2QHRIWKHWUDIILFFRPPLVVLRQHUVVKDOOEHDSSRLQWHGE\WKH6HFUHWDU\RI
6WDWHWREHWKHVHQLRUWUDIILFFRPPLVVLRQHU



7KHVHQLRUWUDIILFFRPPLVVLRQHUu
D VKDOO KROG RIILFH IRU VXFK SHULRG DV WKH 6HFUHWDU\ RI 6WDWH
VSHFLILHVZKHQPDNLQJWKHDSSRLQWPHQWEXW
E FHDVHV WR KROG WKDW RIILFH RQ FHDVLQJ WR KROG RIILFH DV D WUDIILF
FRPPLVVLRQHU
$WUDIILFFRPPLVVLRQHUZKRKDVEHHQWKHVHQLRUWUDIILFFRPPLVVLRQHULV
HOLJLEOHIRUUHDSSRLQWPHQWDVWKHVHQLRUWUDIILFFRPPLVVLRQHU





'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3UHOLPLQDU\



,Q WKH FDVH RI LOOQHVV LQFDSDFLW\ RU DEVHQFH RI WKH VHQLRU WUDIILF
FRPPLVVLRQHU WKH 6HFUHWDU\ RI 6WDWH PD\ DSSRLQW DQRWKHU WUDIILF
FRPPLVVLRQHUWRDFWDVGHSXW\IRUWKHVHQLRUWUDIILFFRPPLVVLRQHU



7KH VHQLRU WUDIILF FRPPLVVLRQHU PD\ JLYH WR WKH WUDIILF
FRPPLVVLRQHUVu
D JXLGDQFHRU
E JHQHUDOGLUHFWLRQV
DVWRWKHH[HUFLVHRIWKHLUIXQFWLRQVXQGHUDQ\HQDFWPHQW
7KLVVXEVHFWLRQLVVXEMHFWLQUHODWLRQWR6FRWODQGWRVXEVHFWLRQ  



7KH JXLGDQFH WKDW PD\ EH JLYHQ XQGHU VXEVHFWLRQ  D  LQFOXGHV
JXLGDQFHDVWRu
D WKH PHDQLQJ DQG RSHUDWLRQ RI DQ\ HQDFWPHQW RU LQVWUXPHQW
UHOHYDQWWRWKHIXQFWLRQVRIWUDIILFFRPPLVVLRQHUV
E WKH FLUFXPVWDQFHV LQ ZKLFK DQG PDQQHU LQ ZKLFK D WUDIILF
FRPPLVVLRQHU VKRXOG H[HUFLVH DQ\ SRZHU WR LPSRVH DQ\
VDQFWLRQRUSHQDOW\
F PDWWHUVZKLFKDWUDIILFFRPPLVVLRQHUVKRXOGRUVKRXOGQRWWDNH
LQWRDFFRXQWZKHQH[HUFLVLQJDQ\SDUWLFXODUIXQFWLRQ



7KH GLUHFWLRQV WKDW PD\ EH JLYHQ XQGHU VXEVHFWLRQ  E  LQFOXGH
GLUHFWLRQVDVWRu
D WKHFLUFXPVWDQFHVLQZKLFKDQGWKHPDQQHULQZKLFKRIILFHUV
RUVHUYDQWVRIDWUDIILFFRPPLVVLRQHUPD\H[HUFLVHDQ\IXQFWLRQ
IRURURQEHKDOIRIWKHWUDIILFFRPPLVVLRQHUDQGDQ\FRQGLWLRQV
ZKLFKVXFKRIILFHUVRUVHUYDQWVPXVWPHHWEHIRUHWKH\PD\GR
VR
E WKH LQIRUPDWLRQ ZKLFK D WUDIILF FRPPLVVLRQHU PXVW DVN WR EH
VXSSOLHG LQ FRQQHFWLRQ ZLWK WKH H[HUFLVH RI DQ\ SDUWLFXODU
IXQFWLRQ DQG WKH VWHSV ZKLFK PXVW EH WDNHQ WR YHULI\ WKH
DFFXUDF\RIDQ\LQIRUPDWLRQVRVXSSOLHG
F WKH SURFHGXUH WR EH DGRSWHG LQ FRQGXFWLQJ LQTXLULHV XQGHU
VHFWLRQ  RI WKLV $FW VHFWLRQ  RI WKH *RRGV 9HKLFOHV
/LFHQVLQJRI2SHUDWRUV $FWRUDQ\RWKHUHQDFWPHQW
G WKH PDQQHU LQ ZKLFK D WUDIILF FRPPLVVLRQHU PXVW RU PD\
SXEOLVKKLVGHFLVLRQV
H FLUFXPVWDQFHV LQ ZKLFK D WUDIILF FRPPLVVLRQHU PXVW FRQVXOW
VRPHRUDOORIWKHRWKHUWUDIILFFRPPLVVLRQHUVEHIRUHH[HUFLVLQJ
DQ\SDUWLFXODUIXQFWLRQ



7KH VHQLRU WUDIILF FRPPLVVLRQHU PXVW FRQVXOW HDFK RI WKH IROORZLQJ
SHUVRQV EHIRUH JLYLQJ DQ\ JXLGDQFH RU GLUHFWLRQV XQGHU VXEVHFWLRQ
u
D WKH6HFUHWDU\RI6WDWH
E WKH:HOVK0LQLVWHUV
F WKHRWKHUWUDIILFFRPPLVVLRQHUV
G VXFK RUJDQLVDWLRQV UHSUHVHQWDWLYH RI SDVVHQJHU WUDQVSRUW
RSHUDWRUVDQGRIURDGKDXODJHRSHUDWRUV DVWKHVHQLRUWUDIILF
FRPPLVVLRQHUWKLQNVILW
DQGVXFKRWKHUSHUVRQVDVWKHVHQLRUWUDIILFFRPPLVVLRQHUWKLQNVILW



7KH RQO\ JXLGDQFH RU GLUHFWLRQV XQGHU WKLV VHFWLRQ ZKLFK WKH VHQLRU
WUDIILFFRPPLVVLRQHUPD\JLYHWRWKHWUDIILFFRPPLVVLRQHUIRUDQ\WUDIILF



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3UHOLPLQDU\

DUHD LQ 6FRWODQG DUH JXLGDQFH RU GLUHFWLRQV DV WR WKH H[HUFLVH RI
IXQFWLRQV WKDW UHODWH WR UHVHUYHG PDWWHUV ZLWKLQ WKH PHDQLQJ RI WKH
6FRWODQG$FW 


7KH 6HFUHWDU\ RI 6WDWH PD\ JLYH WR WKH VHQLRU WUDIILF FRPPLVVLRQHU
JXLGDQFHDVWRWKHH[HUFLVHRIKLVIXQFWLRQVXQGHUWKLVVHFWLRQ



7KH VHQLRU WUDIILF FRPPLVVLRQHU PXVW KDYH UHJDUG WR DQ\ JXLGDQFH
JLYHQXQGHUVXEVHFWLRQ  r



,QHDFKRIWKHIROORZLQJSURYLVLRQV ZKLFKSURYLGHIRUWUDIILFFRPPLVVLRQHUVWR
DFWXQGHUJHQHUDOGLUHFWLRQVRIWKH6HFUHWDU\RI6WDWH u
D VHFWLRQ  D RIWKH339$
E VHFWLRQ    RI WKH *RRGV 9HKLFOHV /LFHQVLQJ RI 2SHUDWRUV  $FW 
F  
IRU qWKH JHQHUDO GLUHFWLRQV RI WKH 6HFUHWDU\ RI 6WDWHr VXEVWLWXWH qWKH JHQHUDO
GLUHFWLRQVRIDQGVKDOOKDYHUHJDUGWRDQ\JXLGDQFHJLYHQE\WKHVHQLRUWUDIILF
FRPPLVVLRQHUr



,Q6FKHGXOHWRWKH339$ WUDIILFFRPPLVVLRQHUV LQSDUDJUDSKDWWKH
EHJLQQLQJLQVHUWq  rDQGDWWKHHQGLQVHUWu




q  7KHUHVKDOOEHSDLGWRWKHVHQLRUWUDIILFFRPPLVVLRQHUVXFKDGGLWLRQDO
UHPXQHUDWLRQLQUHVSHFWRIWKHUHVSRQVLELOLWLHVRIWKDWRIILFHDVPD\
EHVRGHWHUPLQHGr

7KH SHUVRQ ZKR RQ WKH GDWH RQ ZKLFK WKLV VHFWLRQ FRPHV LQWR IRUFH LV WKH
SHUVRQGHVLJQDWHGE\WKH6HFUHWDU\RI6WDWHDVVHQLRUWUDIILFFRPPLVVLRQHUu
D LVWREHFRPHRQWKDWGDWHWKHILUVWKROGHURIWKHRIILFHRIVHQLRUWUDIILF
FRPPLVVLRQHUDQG
E VKDOOUHPDLQLQWKDWRIILFHXQWLOWKHH[SLU\RIWKHWHUPIRUZKLFKWKDW
SHUVRQ ZDV VR GHVLJQDWHG EXW VXEMHFW WR VHFWLRQ $  E  RI DQG
6FKHGXOHWRWKH339$ 
/RFDOWUDQVSRUWSROLFLHV



/RFDOWUDQVSRUWSROLFLHV


7KH7$LVDPHQGHGDVIROORZV



,QVHFWLRQ ORFDOWUDQVSRUWSODQV DIWHUVXEVHFWLRQ  LQVHUWu
q

,QWKLV3DUWqORFDOWUDQVSRUWSROLFLHVrPHDQVSROLFLHVGHYHORSHGXQGHU
VXEVHFWLRQ  D r



,QVHFWLRQ   LQWHUSUHWDWLRQRI3DUW LQVHUWWKHIROORZLQJGHILQLWLRQDWWKH
DSSURSULDWHSODFHu
qqORFDO WUDQVSRUW SROLFLHVr KDV WKH PHDQLQJ JLYHQ LQ VHFWLRQ
  r



,QVHFWLRQ   LQWHUSUHWDWLRQRI3DUW LQVHUWWKHIROORZLQJGHILQLWLRQDWWKH
DSSURSULDWHSODFHu
qqORFDO WUDQVSRUW SROLFLHVr KDV WKH PHDQLQJ JLYHQ LQ VHFWLRQ
  r



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3UHOLPLQDU\



6FKHGXOH ZKLFKVXEVWLWXWHVUHIHUHQFHVWRORFDOWUDQVSRUWSROLFLHVIRUFHUWDLQ
UHIHUHQFHVWRORFDOWUDQVSRUWSODQVRUEXVVWUDWHJLHVDQGPDNHVRWKHUUHODWHG
DPHQGPHQWV KDVHIIHFW
3$57
%866(59,&(6
4XDOLW\SDUWQHUVKLSVFKHPHV



4XDOLW\SDUWQHUVKLSVFKHPHV


6HFWLRQ  RI WKH 7$  TXDOLW\ SDUWQHUVKLS VFKHPHV  LV DPHQGHG DV
IROORZV



,Q VXEVHFWLRQ   IRU WKH ZRUGV IURP qZLOO WR DQ\ H[WHQWr WR WKH HQG ZKLFK
PDNHLWDFRQGLWLRQWKDWDVFKHPHLPSOHPHQWWKHSROLFLHVLQWKHDXWKRULW\pVEXV
VWUDWHJ\  VXEVWLWXWH qZLOO FRQWULEXWH WR WKH LPSOHPHQWDWLRQ RI WKHLU ORFDO
WUDQVSRUWSROLFLHVr



)RU VXEVHFWLRQ  D  DXWKRULW\ PXVW EH VDWLVILHG WKDW VFKHPH ZLOO LPSURYH
TXDOLW\RIORFDOVHUYLFHV VXEVWLWXWHu
q D EULQJEHQHILWVWRSHUVRQVXVLQJORFDOVHUYLFHVLQWKHZKROHRUDQ\
SDUWRIWKHLUDUHDRUFRPELQHGDUHDE\LPSURYLQJWKHTXDOLW\RI
WKRVHVHUYLFHVRUr



)RUVXEVHFWLRQ  VXEVWLWXWHu
q



7KHVWDQGDUGRIVHUYLFHVZKLFKPD\EHVSHFLILHGLQDVFKHPHLQFOXGHVu
D UHTXLUHPHQWV ZKLFK WKH YHKLFOHV EHLQJ XVHG WR SURYLGH WKH
VHUYLFHVPXVWPHHWDQG
E UHTXLUHPHQWVDVWRIUHTXHQF\RUWLPLQJRIWKHVHUYLFHV
EXW WKH VSHFLILFDWLRQ RI DQ\ VXFK UHTXLUHPHQWV LV QRW WR SUHYHQW
RSHUDWRUVIURPSURYLGLQJVHUYLFHVLQH[FHVVRIWKRVHUHTXLUHPHQWVr

$IWHUVXEVHFWLRQ  LQVHUWu
q $

7KHVWDQGDUGRIVHUYLFHVZKLFKPD\EHVSHFLILHGLQDVFKHPHPD\DOVR
LQFOXGHUHTXLUHPHQWVDVWRWKHPD[LPXPIDUHVWKDWPD\EHFKDUJHGIRU
SDUWLFXODU MRXUQH\V RU IRU MRXUQH\V RI SDUWLFXODU GHVFULSWLRQV RQ
VHUYLFHVWRZKLFKWKHVFKHPHDSSOLHV

%

,I D VFKHPH LQFOXGHV DQ\ VXFK UHTXLUHPHQWV DV WR PD[LPXP IDUHV LW
PXVWDOVRPDNHSURYLVLRQu
D DVUHVSHFWVWKHVHWWLQJRIVXFKIDUHV
E IRU D PLQLPXP LQWHUYDO EHIRUH DQ\ VXFK IDUH PD\ QH[W EH
UHYLHZHG
F IRU D PD[LPXP LQWHUYDO EHIRUH DQ\ VXFK IDUH PXVW QH[W EH
UHYLHZHG
G DVUHVSHFWVUHYLVLRQRIDQ\VXFKIDUHDIWHUDUHYLHZ

&

7KHSURYLVLRQLQFOXGHGLQDVFKHPHE\YLUWXHRISDUDJUDSK D RU G RI
VXEVHFWLRQ % PXVWLQFOXGHSURYLVLRQDVUHVSHFWVWKHDJUHHPHQWRIWKH
RSHUDWRUWRWKHVHWWLQJRUUHYLVLRQRIDPD[LPXPIDUH

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu%XVVHUYLFHV

'



6XEVHFWLRQ %  KDV HIIHFW VXEMHFW WR DQG LQ DFFRUGDQFH ZLWK WKH
IROORZLQJSURYLVLRQVu
D WKHUHYLVLRQ RI DPD[LPXPIDUH LQDFFRUGDQFHZLWKSURYLVLRQ
PDGHXQGHUWKDWVXEVHFWLRQLVQRWWREHUHJDUGHGDVDYDULDWLRQ
RI WKH VFKHPH IRU WKH SXUSRVHV RI VHFWLRQ  YDULDWLRQ RU
UHYRFDWLRQRIVFKHPH EXW
E QRWKLQJLQWKDWVXEVHFWLRQRULQSDUDJUDSK D RIWKLVVXEVHFWLRQ
VKDOOEHWDNHQWRGHURJDWHIURPZKDWPD\EHGRQHXQGHURUE\
YLUWXHRIWKDWVHFWLRQr

$IWHUVXEVHFWLRQ ' LQVHUWu
(





7KH SRZHU WR PDNH D TXDOLW\ SDUWQHUVKLS VFKHPH LQFOXGHV SRZHU WR
SURYLGHIRUGLIIHUHQWIDFLOLWLHVRUGLIIHUHQWVWDQGDUGVRIVHUYLFHVWREH
SURYLGHG XQGHU WKH VFKHPH DV IURP GLIIHUHQW GDWHV DIWHU WKH VFKHPH
FRPHVLQWRRSHUDWLRQr

0DNLQJDVFKHPHGLIIHUHQWGDWHVIRUGLIIHUHQWIDFLOLWLHVRUVWDQGDUGVHWF


6HFWLRQRIWKH7$ PDNLQJRIVFKHPH LVDPHQGHGDVIROORZV



,QVXEVHFWLRQ   FRQWHQWVRIVFKHPH DIWHUq7KHVFKHPHPXVWVSHFLI\rLQVHUW
qHDFKRIWKHIROORZLQJr



$IWHUSDUDJUDSK G RIWKDWVXEVHFWLRQ GXUDWLRQRIVFKHPH LQVHUWu
q H LIDQ\IDFLOLWLHVRUVWDQGDUGVRIVHUYLFHVDUHWREHSURYLGHGXQGHU
WKH VFKHPH DV IURP D GDWH DIWHU WKH VFKHPH FRPHV LQWR
RSHUDWLRQWKHGDWHDVIURPZKLFKWKH\DUHWREHVRSURYLGHGr



)RU VXEVHFWLRQV   DQG   HDUOLHVW GDWH RQ ZKLFK VFKHPH PD\ FRPH LQWR
RSHUDWLRQ VXEVWLWXWHu
q

7KH GDWH DV IURP ZKLFK DQ\ SDUWLFXODU IDFLOLWLHV RU DQ\ VHUYLFHV RI D
SDUWLFXODUVWDQGDUGDUHWREHSURYLGHGPXVWQRWEHHDUOLHUWKDQu
D LQWKHFDVHRIIDFLOLWLHVWKHODWHVWRIGDWHV$WR& VHHVXEVHFWLRQV
% WR ' 
E LQWKHFDVHRIVHUYLFHVWKHODWHURIGDWHV$DQG' VHHVXEVHFWLRQV
% DQG ( 
XQOHVVWKHFDVHIDOOVZLWKLQVXEVHFWLRQ $ 

$

,IXQGHUWKHVFKHPHu
D SDUWLFXODU IDFLOLWLHV DUH WR EH SURYLGHG E\ WKH DXWKRULW\ RU
DXWKRULWLHVDQG
E DV IURP WKH GDWH E\ ZKLFK WKH IDFLOLWLHV DUH WR EH SURYLGHG
VHUYLFHVRIDSDUWLFXODUVWDQGDUGDUHWREHSURYLGHGE\RSHUDWRUV
RIORFDOVHUYLFHVZKHQXVLQJWKHIDFLOLWLHV
WKHGDWHDVIURPZKLFKWKHIDFLOLWLHVDQGWKHVHUYLFHVDUHWREHSURYLGHG
PXVWQRWEHHDUOLHUWKDQWKHODWHVWRIGDWHV$WR'

%

'DWH$LVWKHGDWHPRQWKVDIWHUWKHGDWHRQZKLFKWKHVFKHPHLVPDGH

&

'DWH % LV WKH GDWH E\ ZKLFK LQ WKH RSLQLRQ RI WKH DXWKRULW\ RU
DXWKRULWLHV LW ZLOO EH UHDVRQDEO\ SUDFWLFDEOH IRU WKH DXWKRULW\ RU
DXWKRULWLHVWRSURYLGHWKHIDFLOLWLHV

'

'DWH&LVWKHGDWHPRQWKVDIWHUu



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu%XVVHUYLFHV

D
E
(



WKHGDWHRQZKLFKDQ\WUDIILFUHJXODWLRQRUGHUUHTXLUHGIRUWKH
SURYLVLRQRIDQ\RIWKHIDFLOLWLHVLVPDGHRU
LIPRUHWKDQRQHVXFKRUGHULVUHTXLUHGIRUWKHLUSURYLVLRQWKH
GDWHRQZKLFKWKHODVWRIWKHPLVPDGH

'DWH ' LV WKH GDWH E\ ZKLFK LQ WKH RSLQLRQ RI WKH DXWKRULW\ RU
DXWKRULWLHV LW ZLOO EH UHDVRQDEO\ SUDFWLFDEOH IRU RSHUDWRUV RI ORFDO
VHUYLFHVWRSURYLGHVHUYLFHVRIWKDWVWDQGDUGr

3RVWSRQHPHQWRISURYLVLRQRISDUWLFXODUIDFLOLWLHVRUVWDQGDUGVRIVHUYLFH






,QVHFWLRQRIWKH7$ SRVWSRQHPHQWIRUXSWRPRQWKVRIGDWHRQ
ZKLFKVFKHPHFRPHVLQWRRSHUDWLRQ IRUVXEVHFWLRQ  VXEVWLWXWHu
q

,ILWDSSHDUVWRWKHDXWKRULW\RUDXWKRULWLHVDSSURSULDWHWRGRVRWKH\
PD\GHFLGHWKDWDQ\RIWKHGDWHVVSHFLILHGLQVXEVHFWLRQ $ VKDOOEH
SRVWSRQHGE\VXFKSHULRGDVWKH\WKLQNILW
$ GDWH PD\ QRW EH SRVWSRQHG XQGHU WKLV VXEVHFWLRQ E\ D SHULRG RU
SHULRGVZKLFKLQWRWDOH[FHHGPRQWKV

$

7KHGDWHVDUHu
D WKHGDWHRQZKLFKWKHVFKHPHLVWRFRPHLQWRRSHUDWLRQ
E WKH GDWH DV IURP ZKLFK DQ\ SDUWLFXODU IDFLOLWLHV DUH WR EH
SURYLGHGXQGHUWKHVFKHPH
F WKH GDWH DV IURP ZKLFK DQ\ SDUWLFXODU VHUYLFHV DUH WR EH
SURYLGHGWRDSDUWLFXODUVWDQGDUGXQGHUWKHVFKHPHr

,QFRQVHTXHQFHRIWKHDPHQGPHQWPDGHE\VXEVHFWLRQ  WKHKHDGLQJWRWKH
VHFWLRQ EHFRPHV q3RVWSRQHPHQW RI VFKHPH RU RI SURYLVLRQ RI SDUWLFXODU
IDFLOLWLHVRUVWDQGDUGVRIVHUYLFHr
(IIHFWRIVFKHPHGLIIHUHQWGDWHVIRUGLIIHUHQWIDFLOLWLHVRUVWDQGDUGVHWF



6HFWLRQRIWKH7$ HIIHFWRIVFKHPH LVDPHQGHGDVIROORZV



)RUVXEVHFWLRQ   IDFLOLWLHVWREHSURYLGHGIURPGDWHRQZKLFKVFKHPHFRPHV
LQWRRSHUDWLRQ VXEVWLWXWHu
q



7KHDXWKRULW\RUDXWKRULWLHVPXVWu
D SURYLGH HDFK RI WKH VSHFLILHG IDFLOLWLHV QRW ODWHU WKDQ WKH GDWH
VSHFLILHGIRULWVSURYLVLRQXQGHUWKHVFKHPHDQG
E FRQWLQXHWRSURYLGHLWWKURXJKRXWWKHUHPDLQGHURIWKHSHULRG
IRUZKLFKWKHVFKHPHLVLQRSHUDWLRQr

,QVXEVHFWLRQ  D  RSHUDWRURIORFDOVHUYLFHVWRJLYHZULWWHQXQGHUWDNLQJWR
WUDIILF FRPPLVVLRQHU  IRU WKH ZRUGV IURP qWKDW KH ZLOOr WR qZKHQ XVLQJ WKH
IDFLOLWLHVrVXEVWLWXWHqWKDWZKHQXVLQJWKHIDFLOLWLHVRQDQ\GDWHKHZLOOSURYLGH
WKHVHUYLFHWRWKHVWDQGDUGVSHFLILHGLQWKHVFKHPHDVLWKDVHIIHFWLQUHODWLRQWR
WKDWGDWHr



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu%XVVHUYLFHV

4XDOLW\FRQWUDFWVVFKHPHV


4XDOLW\FRQWUDFWVVFKHPHV


6HFWLRQRIWKH7$ EXVVHUYLFHVTXDOLW\FRQWUDFWVVFKHPHV LVDPHQGHG
DVIROORZV



,Q VXEVHFWLRQ   SRZHU RI ORFDO WUDQVSRUW DXWKRULWLHV HWF WR PDNH TXDOLW\
FRQWUDFWVVFKHPHVLIVDWLVILHGLWLVWKHRQO\ZD\WRLPSOHPHQWSROLFLHVLQWKHLU
EXVVWUDWHJLHVDQGLWLVHFRQRPLFHWF IRUSDUDJUDSKV D DQG E VXEVWLWXWHu
q D WKHSURSRVHGVFKHPHZLOOUHVXOWLQDQLQFUHDVHLQWKHXVHRIEXV
VHUYLFHV VHHVXEVHFWLRQ % LQWKHDUHDWRZKLFKWKHSURSRVHG
VFKHPHUHODWHV
E WKHSURSRVHGVFKHPHZLOOEULQJEHQHILWVWRSHUVRQVXVLQJORFDO
VHUYLFHVLQWKHDUHDWRZKLFKWKHSURSRVHGVFKHPHUHODWHVE\
LPSURYLQJWKHTXDOLW\RIWKRVHVHUYLFHV
F WKHSURSRVHGVFKHPHZLOOFRQWULEXWHWRWKHLPSOHPHQWDWLRQRI
WKHORFDOWUDQVSRUWSROLFLHVRIWKHDXWKRULW\RUDXWKRULWLHV
G WKHSURSRVHGVFKHPHZLOOFRQWULEXWHWRWKHLPSOHPHQWDWLRQRI
WKRVH SROLFLHV LQ D ZD\ ZKLFK LV HFRQRPLF HIILFLHQW DQG
HIIHFWLYHDQG
H WKHFRPSHWLWLRQWHVWLVPHW VHHVXEVHFWLRQV & DQG ' r



,QVXEVHFWLRQ $  SRZHURI37$VWRPDNHTXDOLW\FRQWUDFWVVFKHPHVLQFHUWDLQ
FLUFXPVWDQFHV  LQ SDUDJUDSK F  IRU qORFDO WUDQVSRUW SODQr VXEVWLWXWH qORFDO
WUDQVSRUWSROLFLHVr



,QVXEVHFWLRQ  E  QHHGIRUDSSURYDORIDSSURSULDWHQDWLRQDODXWKRULW\ IRU
qDSSURSULDWH QDWLRQDO DXWKRULW\r VXEVWLWXWH qDSSURSULDWH DSSURYDO DXWKRULW\
VHHVHFWLRQ $ r



$IWHUVXEVHFWLRQ  LQVHUWu
q $



$IWHUVXEVHFWLRQ $ LQVHUWu
q %



7KHSRZHUWRPDNHDVFKHPHMRLQWO\PD\EHH[HUFLVHGRQO\LIu
D DOO WKH DXWKRULWLHV DUH ORFDO WUDQVSRUW DXWKRULWLHV IRU DUHDV LQ
(QJODQGRU
E DOO WKH DXWKRULWLHV DUH ORFDO WUDQVSRUW DXWKRULWLHV IRU DUHDV LQ
:DOHVr
7KHUHIHUHQFHLQVXEVHFWLRQ  D WRLQFUHDVLQJWKHXVHRIEXVVHUYLFHV
LQFOXGHVDUHIHUHQFHWRUHGXFLQJDUUHVWLQJRUUHYHUVLQJGHFOLQHLQWKH
XVHRIEXVVHUYLFHVr

$IWHUVXEVHFWLRQ % LQVHUWu
q &

)RU WKH SXUSRVHV RI VXEVHFWLRQ  H  WKH FRPSHWLWLRQ WHVW LV PHW
XQOHVVu
D WKH VFKHPH LV OLNHO\ WR KDYH D VLJQLILFDQW DGYHUVH HIIHFW RQ
FRPSHWLWLRQDQG
E WKHPDNLQJRIWKHVFKHPHLVQRWMXVWLILHGE\VXEVHFWLRQ ' 

'

7KH PDNLQJ RI WKH VFKHPH LV MXVWLILHG LI WKH HIIHFW RI WKH VFKHPH RQ
FRPSHWLWLRQ LV OLNHO\ WR EH SURSRUWLRQDWH WR WKH DFKLHYHPHQW RI WKH
REMHFWLYHVVHWRXWLQSDUDJUDSKV D WR G RIVXEVHFWLRQ  r



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu%XVVHUYLFHV




2PLWVXEVHFWLRQ   LQWHUSUHWDWLRQRIUHIHUHQFHVWRORFDOWUDQVSRUWSODQ 
1RWLFHDQGFRQVXOWDWLRQUHTXLUHPHQWV



6HFWLRQRIWKH7$ QRWLFHDQGFRQVXOWDWLRQUHTXLUHPHQWV LVDPHQGHG
DVIROORZV



,QVXEVHFWLRQ  IRUWKHZRUGVIURPqJLYHQRWLFHrWRWKHHQG ZKLFKUHTXLUHWKH
DXWKRULW\ WR JLYH QRWLFH RI WKH SURSRVHG VFKHPH LQ D ORFDO QHZVSDSHU
VXEVWLWXWHu
q D SXEOLVK LQ VXFK PDQQHU DV WKH\ WKLQN ILW D FRQVXOWDWLRQ
GRFXPHQWFRPSO\LQJZLWKVXEVHFWLRQ $ 
E VXSSO\ D FRS\ RI WKDW GRFXPHQW WR HDFK RI WKH SHUVRQV
PHQWLRQHGLQVXEVHFWLRQ  DQG
F JLYHQRWLFHLQDFFRUGDQFHZLWKVXEVHFWLRQ  RIWKHSURSRVHG
VFKHPH LQ DW OHDVW RQH QHZVSDSHU FLUFXODWLQJ LQ WKH DUHD WR
ZKLFKLWUHODWHVr



$IWHUVXEVHFWLRQ  LQVHUWu



q $

7KH FRQVXOWDWLRQ GRFXPHQW PHQWLRQHG LQ VXEVHFWLRQ  D  PXVW
LQFOXGHu
D DGHVFULSWLRQRIWKHSURSRVHGVFKHPH
E DVWDWHPHQWRIWKHUHDVRQVZK\WKHDXWKRULW\RUDXWKRULWLHVDUH
VDWLVILHGWKDWWKHFRQGLWLRQVLQVXEVHFWLRQ  RIVHFWLRQDUH
PHW
F D GHVFULSWLRQ RI DQ\ DUUDQJHPHQWV ZKLFK WKH DXWKRULW\ RU
DXWKRULWLHVLQWHQGWRPDNH LQFOXGLQJDUUDQJHPHQWVZLWKRWKHU
DXWKRULWLHV RU RWKHU SHUVRQV  IRU RU LQ FRQQHFWLRQ ZLWK WKH
LPSOHPHQWDWLRQRIWKHVFKHPH
G DVWDWHPHQWRIKRZDQ\FRVWVZKLFKWKHDXWKRULW\RUDXWKRULWLHV
H[SHFWWRLQFXUXQGHUWKHVFKHPHDUHWREHGHIUD\HG
H D GHFODUDWLRQ E\ WKH FKLHI ILQDQFH RIILFHU RU RIILFHUV RI WKH
DXWKRULW\RUDXWKRULWLHVWKDWDIWHUWDNLQJLQWRDFFRXQWu
L DQ\HVWLPDWHGLQFRPHIURPIDUHVDQG
LL DQ\JUDQWVIURP0LQLVWHUVRIWKH&URZQRUJRYHUQPHQW
GHSDUWPHQWV
DQ\UHPDLQLQJIXQGLQJUHTXLUHGWRLPSOHPHQWWKHVFKHPHFDQ
EHSURYLGHGIURPRWKHUUHVRXUFHVDYDLODEOHWRWKHDXWKRULW\RU
DXWKRULWLHV

%

7KHGHVFULSWLRQRIWKHSURSRVHGVFKHPHFRQWDLQHGLQWKHFRQVXOWDWLRQ
GRFXPHQWLQDFFRUGDQFHZLWKVXEVHFWLRQ $ D PXVWLQFOXGHu
D DQ RXWOLQH RI WKH ORFDO VHUYLFHV ZKLFK DUH SURSRVHG WR EH
SURYLGHGXQGHULW
E D VWDWHPHQW RI DQ\ SURSRVHG H[FOXVLRQV IURP WKH VFKHPH E\
YLUWXHRIVHFWLRQ  r

,QVXEVHFWLRQ   FRQWHQWVRIQRWLFH u
D DWWKHHQGRISDUDJUDSK D LQVHUWqDQGr
E LQ SDUDJUDSK E  DIWHU qD FRS\ RI WKH VFKHPHr LQVHUW qDQG WKH
FRQVXOWDWLRQGRFXPHQWr
F RPLWSDUDJUDSK F DQGWKHZRUGqDQGrSUHFHGLQJLW

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu%XVVHUYLFHV



$IWHUVXEVHFWLRQ  LQVHUWu
q





,Q VXEVHFWLRQ $ H  qFKLHI ILQDQFH RIILFHUr LQ UHODWLRQ WR D ORFDO
WUDQVSRUW DXWKRULW\ PHDQV WKDW RIILFHU RI WKH DXWKRULW\ ZKR LV
UHVSRQVLEOH XQGHU VHFWLRQ  RI WKH /RFDO *RYHUQPHQW $FW  RU
VHFWLRQRIWKH/RFDO*RYHUQPHQW$FWIRUPDNLQJDUUDQJHPHQWV
IRUWKHSURSHUDGPLQLVWUDWLRQRIWKHILQDQFLDODIIDLUVRIWKHDXWKRULW\r

$SSURYDORISURSRVHGVFKHPH


6HFWLRQ  RI WKH 7$  DSSURYDO RI SURSRVHG VFKHPH  LV DPHQGHG DV
IROORZV



)RU qDSSURSULDWH QDWLRQDO DXWKRULW\r ZKHUHYHU RFFXUULQJ VXEVWLWXWH
qDSSURSULDWHDSSURYDODXWKRULW\r



$IWHUVXEVHFWLRQ  LQVHUWu
q $

,QWKLV3DUWqDSSURSULDWHDSSURYDO DXWKRULW\rLQUHODWLRQWRDTXDOLW\
FRQWUDFWVVFKHPHPHDQVu
D ZKHUH WKH DUHD WR ZKLFK WKH VFKHPH UHODWHV LV LQ (QJODQG DQ
DSSURYDOVERDUGIRU(QJODQG VHHVHFWLRQ$ 
E ZKHUH WKH DUHD WR ZKLFK WKH VFKHPH UHODWHV LV LQ :DOHV WKH
:HOVK0LQLVWHUVr



,QVXEVHFWLRQ  D IRUqSDUDJUDSKV D DQG E rVXEVWLWXWHqSDUDJUDSKV D WR
H r



$FFRUGLQJO\ LQ VHFWLRQ    RI WKH 7$  JHQHUDO GHILQLWLRQV IRU WKH
SXUSRVHVRI3DUW LQVHUWWKHIROORZLQJGHILQLWLRQDWWKHDSSURSULDWHSODFHu
qqDSSURSULDWH DSSURYDO DXWKRULW\r LQ UHODWLRQ WR D TXDOLW\
FRQWUDFWVVFKHPHKDVWKHPHDQLQJJLYHQE\VHFWLRQ $ r



$SSURYDOVERDUGVIRU(QJODQG


$IWHUVHFWLRQRIWKH7$ DSSURYDORISURSRVHGVFKHPH LQVHUWu
q$

$SSURYDOVERDUGVIRU(QJODQG



)RUWKHSXUSRVHVRIWKLV3DUWDQDSSURYDOVERDUGIRU(QJODQGVKDOOKDYH
PHPEHUV



7KHPHPEHUVVKDOOEHu
D RQHWUDIILFFRPPLVVLRQHU qWKH&RPPLVVLRQHUr 
E WZRSHUVRQVGUDZQIURPDSDQHORISHUVRQVDSSRLQWHGE\WKH
6HFUHWDU\RI6WDWHIRUWKHSXUSRVHVRIWKLVVHFWLRQ



7KH&RPPLVVLRQHULVWRFKDLUWKHERDUG



7KH SHUVRQ ZKR LV WKH VHQLRU WUDIILF FRPPLVVLRQHU LV WR EH WKH
&RPPLVVLRQHU EXWVHHVXEVHFWLRQV  DQG  



,QWKHFDVHRIDQ\SDUWLFXODUERDUGWKHVHQLRUWUDIILFFRPPLVVLRQHUPD\
ZLWK WKH DSSURYDO RI WKH 6HFUHWDU\ RI 6WDWH DSSRLQW DQRWKHU WUDIILF
FRPPLVVLRQHUWREHWKH&RPPLVVLRQHUu
D EHFDXVHRIWKHVHQLRUWUDIILFFRPPLVVLRQHUpVLOOQHVVLQFDSDFLW\
DEVHQFHRULPSHQGLQJYDFDWLRQRIRIILFHRU



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu%XVVHUYLFHV

E


$WUDIILFFRPPLVVLRQHUIRUDQDUHDPXVWQRWDFWDVWKH&RPPLVVLRQHULQ
UHODWLRQWRDVFKHPHZKLFKUHODWHVWRWKDWDUHDRUDQ\SDUWRIWKDWDUHD
LIWKHWUDIILFFRPPLVVLRQHUFRQVLGHUVWKDWWKHDELOLW\WRDFWLPSDUWLDOO\DV
FKDLURIWKHERDUGLQUHODWLRQWRWKDWVFKHPHLVWRDQ\H[WHQWLPSDLUHG
E\WKHKROGLQJRIWKDWRIILFH



,IWKHVHQLRUWUDIILFFRPPLVVLRQHULVXQDEOHWRH[HUFLVHWKHSRZHUXQGHU
VXEVHFWLRQ  WRDSSRLQWDQRWKHUWUDIILFFRPPLVVLRQHUWKDWSRZHULVWR
EHH[HUFLVHGE\WKH6HFUHWDU\RI6WDWH



7KH6HFUHWDU\RI6WDWHPD\LVVXHJXLGDQFHFRQFHUQLQJWKHFDUU\LQJRXW
E\DERDUGRILWVIXQFWLRQVXQGHUWKLV3DUWLQUHODWLRQWRTXDOLW\FRQWUDFWV
VFKHPHV



7KHERDUGPXVWKDYHUHJDUGWRDQ\VXFKJXLGDQFH







EHFDXVHWKHVHQLRUWUDIILFFRPPLVVLRQHULVSUHYHQWHGIURPEHLQJ
WKH&RPPLVVLRQHUE\VXEVHFWLRQ  

7KH 6HFUHWDU\ RI 6WDWH VKDOO SD\ WR HDFK SHUVRQ DSSRLQWHG XQGHU
VXEVHFWLRQ  E VXFKUHPXQHUDWLRQLQUHVSHFWRIWKHSHUVRQpVVHUYLFHV
DVPD\EHGHWHUPLQHGE\WKH6HFUHWDU\RI6WDWHZLWKWKHFRQVHQWRIWKH
7UHDVXU\r

,Q6FKHGXOHWRWKH7ULEXQDOVDQG,QTXLULHV$FW F   WULEXQDOVXQGHU
JHQHUDOVXSHUYLVLRQRI&RXQFLORQ7ULEXQDOV LQSDUDJUDSKDWWKHEHJLQQLQJ
LQVHUWq D rDQGDWWKHHQGLQVHUWu
q E DQ DSSURYDOV ERDUG IRU (QJODQG FRQVWLWXWHG XQGHU VHFWLRQ
$RIWKH7UDQVSRUW$FWr
,QTXLULHVE\DSSURYDOVERDUGVIRU(QJODQG
 $IWHUVHFWLRQ$RIWKH7$LQVHUWu
q%

,QTXLULHVE\DSSURYDOVERDUGVIRU(QJODQG



7KLV VHFWLRQ DSSOLHV ZKHUH DQ DXWKRULW\ RU DXWKRULWLHV DSSO\ XQGHU
VHFWLRQIRUWKHDSSURYDORIDSURSRVHGTXDOLW\FRQWUDFWVVFKHPHE\
DQDSSURYDOVERDUGIRU(QJODQG



7KHERDUGPD\KROGVXFKLQTXLULHVDVLWWKLQNVILWLQFRQQHFWLRQZLWKWKH
H[HUFLVHRILWVIXQFWLRQVXQGHUVHFWLRQ



,I DV UHVSHFWV WKH SURSRVHG H[HUFLVH RQ DQ\ RFFDVLRQ RI LWV SRZHUV
XQGHUVHFWLRQWKHERDUGUHFHLYHVDUHTXHVWIRUDQLQTXLU\IURPWZR
RU PRUH SHUVRQV LW PD\ KROG D VLQJOH LQTXLU\ LQ UHVSRQVH WR WKRVH
UHTXHVWV



$Q\LQTXLU\KHOGE\WKHERDUGIRUWKHSXUSRVHVRIVHFWLRQPXVWEH
KHOGLQSXEOLF
7KLVVXEVHFWLRQLVVXEMHFWWRDQ\SURYLVLRQPDGHE\UHJXODWLRQV



,IWKHERDUGSURSRVHVWRKROGDQLQTXLU\IRUWKHSXUSRVHRIFRQVLGHULQJ
ZKHWKHUWRDSSURYHDVFKHPHLWVKDOOSXEOLVKQRWLFHRIWKHLQTXLU\LQ
WKHSUHVFULEHGPDQQHU



,IWKHERDUGKROGVDQLQTXLU\LWPD\LQVXFKFLUFXPVWDQFHVDVPD\EH
SUHVFULEHGPDNHVXFKRUGHUDVLWWKLQNVILWDVWRWKHSD\PHQWu
D WRWKH6HFUHWDU\RI6WDWH

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu%XVVHUYLFHV



E E\VXFKSDUW\WRWKHLQTXLU\DVWKHERDUGWKLQNVILW
RIFRVWVLQFXUUHGE\WKHERDUGRUWKH6HFUHWDU\RI6WDWHLQFRQQHFWLRQ
ZLWKWKHKROGLQJRIWKHLQTXLU\
7KLVVXEVHFWLRQLVVXEMHFWWRDQ\SURYLVLRQPDGHE\UHJXODWLRQVXQGHU
VXEVHFWLRQ  





5HJXODWLRQV PD\ PDNH SURYLVLRQ LQ UHODWLRQ WR RUGHUV XQGHU
VXEVHFWLRQ  DVWRu
D WKHPHWKRGRIFDOFXODWLQJWKHDPRXQWRIDQ\FRVWVLQFXUUHGDV
PHQWLRQHGLQWKDWVXEVHFWLRQDQG
E WKHPD[LPXPDPRXQWZKLFKPD\EHRUGHUHGWREHSDLGXQGHU
VXFKDQRUGHU



,QIRUPDWLRQZLWKUHVSHFWWRDQ\SDUWLFXODUWUDGHRUEXVLQHVVZKLFKLV
JLYHQDWDQ\VXFKLQTXLU\ZKLOHDGPLVVLRQWRWKHLQTXLU\LVUHVWULFWHGLQ
DFFRUGDQFHZLWKUHJXODWLRQVVKDOOQRWEHGLVFORVHGVRORQJDVWKDWWUDGH
RUEXVLQHVVFRQWLQXHVWREHFDUULHGRQH[FHSWu
D ZLWKWKHFRQVHQWRIWKHSHUVRQIRUWKHWLPHEHLQJFDUU\LQJLWRQ
E IRU WKH SXUSRVH RI WKH GLVFKDUJH E\ DQ\ SHUVRQ RI IXQFWLRQV
XQGHUVHFWLRQVWR$RIWKLV$FWRU
F ZLWKDYLHZWRWKHLQVWLWXWLRQRIRURWKHUZLVHIRUWKHSXUSRVHV
RIDQ\OHJDOSURFHHGLQJVSXUVXDQWWRRUDULVLQJRXWRIVHFWLRQV
 WR $ RI WKLV $FW LQFOXGLQJ SURFHHGLQJV EHIRUH WKH
7UDQVSRUW7ULEXQDO 



$Q\ SHUVRQ ZKR GLVFORVHV DQ\ LQIRUPDWLRQ LQ FRQWUDYHQWLRQ RI
VXEVHFWLRQ  LVJXLOW\RIDQRIIHQFHDQGOLDEOHRQVXPPDU\FRQYLFWLRQ
WRDILQHQRWH[FHHGLQJOHYHORQWKHVWDQGDUGVFDOH



,QWKLVVHFWLRQu
qSUHVFULEHGrPHDQVSUHVFULEHGLQUHJXODWLRQV
qUHJXODWLRQVrPHDQVUHJXODWLRQVPDGHE\WKH6HFUHWDU\RI6WDWHr

$SSHDOVUHODWLQJWRDSSOLFDWLRQVIRUDSSURYDODUHDVLQ(QJODQG
 $IWHUVHFWLRQ%RIWKH7$LQVHUWu
q& $SSHDOVUHODWLQJWRDSSOLFDWLRQVIRUDSSURYDODUHDVLQ(QJODQG


7KLV VHFWLRQ DSSOLHV ZKHUH WKH DUHD WR ZKLFK WKH SURSRVHG VFKHPH
UHODWHVLVLQ(QJODQG



$Q\SHUVRQIDOOLQJZLWKLQVXEVHFWLRQ  PD\DSSHDOWRWKH7UDQVSRUW
7ULEXQDODJDLQVWWKHGHFLVLRQRIWKHDSSURYDOVERDUGIRU(QJODQGRQWKH
DSSOLFDWLRQIRUDSSURYDORIWKHVFKHPHXQGHUVHFWLRQ



7KHSHUVRQVDUHu
D WKHDXWKRULW\RUDQ\RIWKHDXWKRULWLHVZKRSURSRVHWRPDNH
WKHVFKHPH
E DQ\SHUVRQZKRZDVFRQVXOWHGE\WKHDXWKRULW\RUDXWKRULWLHVLQ
DFFRUGDQFHZLWKVHFWLRQ  



7KH DXWKRULW\ RU DXWKRULWLHV PXVW QRW LVVXH LQYLWDWLRQV WR WHQGHU LQ
DFFRUGDQFH ZLWK VHFWLRQ    XQWLO WKH WLPH IRU PDNLQJ DQ DSSHDO
XQGHUWKLVVHFWLRQKDVH[SLUHGZLWKRXWDQDSSHDOKDYLQJEHHQORGJHG



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu%XVVHUYLFHV



,IDQDSSHDOXQGHUWKLVVHFWLRQLVORGJHGWKHDXWKRULW\RUDXWKRULWLHV
PXVWQRWLVVXHLQYLWDWLRQVWRWHQGHULQDFFRUGDQFHZLWKVHFWLRQ 
EHIRUHWKHGDWHRQZKLFKWKHDSSHDOLVILQDOO\GLVSRVHGRI



)RUWKHSXUSRVHVRIVXEVHFWLRQ  DQDSSHDOLVqILQDOO\GLVSRVHGRIrRQ
WKHODWHVWRIWKHIROORZLQJGDWHVu
D WKHGDWHRQZKLFKWKHDSSHDOLVILQDOO\GHWHUPLQHG
E WKH GDWH RQ ZKLFK WKH WLPH IRU DQ\ IXUWKHU DSSHDO H[SLUHV
ZLWKRXWDQ\VXFKDSSHDOKDYLQJEHHQPDGH
F WKHGDWHRQZKLFKWKHDSSHDOLVDEDQGRQHGRUZLWKGUDZQ
DQGLQWKHSDUDJUDSKVRIWKLVVXEVHFWLRQqDSSHDOrLQFOXGHVDUHIHUHQFH
WRDQ\IXUWKHUDSSHDORUDSSHDOV

' 3RZHUVRIWKH7UDQVSRUW7ULEXQDORQDQDSSHDOXQGHUVHFWLRQ&


2Q DQ DSSHDO XQGHU VHFWLRQ & WKH 7UDQVSRUW 7ULEXQDO VKDOO KDYH
SRZHUu
D WRPDNHVXFKRUGHUDVWKH\WKLQNILWRU
E WR UHPLW DQ\ PDWWHU WR WKH DXWKRULW\ RU DXWKRULWLHV RU WR WKH
DSSURYDOVERDUGIRU(QJODQG ZLWKRUZLWKRXWGLUHFWLRQV IRU
WKHLUFRQVLGHUDWLRQRUGHWHUPLQDWLRQRUIRUVXFKRWKHUSXUSRVHV
DVWKH7ULEXQDOPD\GLUHFW



7KHSRZHUVRIWKH7ULEXQDORQDQDSSHDOXQGHUVHFWLRQ&LQFOXGH
SRZHUWRGRDQ\RQHRUPRUHRIWKHIROORZLQJu
D GLVPLVVWKHDSSHDOLQZKROHRULQSDUW
E TXDVK WKH ZKROH RU DQ\ SDUW RI WKH GHFLVLRQ RI WKH DSSURYDOV
ERDUGIRU(QJODQG
F DSSURYH WKH VFKHPH ZLWK VXFK PRGLILFDWLRQV RU IXUWKHU
PRGLILFDWLRQV DVWKH7ULEXQDOPD\VSHFLI\
G UHPLWWKHPDWWHUWRWKHDXWKRULW\RUDXWKRULWLHVZLWKRQHRUPRUH
GLUHFWLRQVXQGHUVXEVHFWLRQ  
H UHPLWWKHPDWWHUWRWKHDSSURYDOVERDUGIRU(QJODQGZLWKRQHRU
PRUHGLUHFWLRQVXQGHUVXEVHFWLRQ  



$ GLUHFWLRQ XQGHU WKLV VXEVHFWLRQ LV D GLUHFWLRQ IRU WKH DXWKRULW\ RU
DXWKRULWLHVWRGRHDFKRIWKHIROORZLQJu
D FRQVLGHURUUHFRQVLGHUVXFKPDWWHUVDVPD\EHVSHFLILHGLQWKH
GLUHFWLRQ
E FRQVXOW RU IXUWKHU FRQVXOW DV UHVSHFWV WKRVH PDWWHUV LQ
DFFRUGDQFHZLWKVHFWLRQ
F PDNHVXFKPRGLILFDWLRQVRIWKHVFKHPHDVPD\LQFRQVHTXHQFH
DSSHDUDSSURSULDWHWRWKHDXWKRULW\RUDXWKRULWLHV



$GLUHFWLRQXQGHUWKLVVXEVHFWLRQLVDGLUHFWLRQIRUWKHDSSURYDOVERDUG
IRU(QJODQGWRSURSRVHVXFKPRGLILFDWLRQVRUIXUWKHUPRGLILFDWLRQVRI
WKH VFKHPH DV WKH 7ULEXQDO PD\ VSHFLI\ LQ WKH GLUHFWLRQ VR WKDW
VXEVHFWLRQV  DQG  RIVHFWLRQDSSO\ 



:KHUH RQ DQ DSSHDO XQGHU VHFWLRQ & WKH 7ULEXQDO H[HUFLVHV DQ\
SRZHUVIDOOLQJZLWKLQSDUDJUDSK G RU H RIVXEVHFWLRQ  WKHRQO\
PDWWHUV WKDW PD\ EH UDLVHG RQ D IXUWKHU DSSHDO XQGHU WKDW VHFWLRQ
UHODWLQJWRWKHDSSURYDORIWKHVFKHPHDUHPDWWHUVFRQVHTXHQWLDORQRU
FRQQHFWHGZLWKWKHH[HUFLVHRIWKRVHSRZHUVE\WKH7ULEXQDOr

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu%XVVHUYLFHV





0DNLQJRIVFKHPH


6HFWLRQRIWKH7$ PDNLQJRIVFKHPH LVDPHQGHGDVIROORZV



,Q VXEVHFWLRQ   PDNLQJ RI VFKHPH WR EH QRW ODWHU WKDQ  PRQWKV DIWHU
DSSURYDO E\ DSSURSULDWH QDWLRQDO DXWKRULW\  IRU qDSSURSULDWH QDWLRQDO
DXWKRULW\rVXEVWLWXWHqDSSURSULDWHDSSURYDODXWKRULW\r



$WWKHHQGRIVXEVHFWLRQ  LQVHUWWKHIROORZLQJVHQWHQFHu
 q,QDFDVHZKHUHWKHDUHDWRZKLFKWKHVFKHPHUHODWHVLVLQ(QJODQGWKLV
VXEVHFWLRQLVVXEMHFWWRVXEVHFWLRQ $ r



$IWHUVXEVHFWLRQ  LQVHUWu
q $

:KHUHu
D WKHDUHDWRZKLFKWKHVFKHPHUHODWHVLVLQ(QJODQGDQG
E WKHUHLVDQDSSHDOXQGHUVHFWLRQ&DJDLQVWWKHGHFLVLRQRIWKH
DSSURYDOVERDUGIRU(QJODQG
WKHDXWKRULW\RUDXWKRULWLHVZKRSURSRVHGWKHVFKHPHPD\PDNHLWLQ
DFFRUGDQFHZLWKWKHILQDORXWFRPHRIWKHDSSHDODWDQ\WLPHQRWODWHU
WKDQPRQWKVDIWHUWKHGDWHRQZKLFKWKHDSSHDOLVILQDOO\GLVSRVHGRI

%

)RUWKHSXUSRVHVRIVXEVHFWLRQ $ DQDSSHDOLVqILQDOO\GLVSRVHGRIr
RQWKHODWHVWRIWKHIROORZLQJGDWHVu
D WKHGDWHRQZKLFKWKHDSSHDOLVILQDOO\GHWHUPLQHG
E WKH GDWH RQ ZKLFK WKH WLPH IRU DQ\ IXUWKHU DSSHDO H[SLUHV
ZLWKRXWDQ\VXFKDSSHDOKDYLQJEHHQPDGH
F WKHGDWHRQZKLFKWKHDSSHDOLVDEDQGRQHGRUZLWKGUDZQ
DQGLQWKHSDUDJUDSKVRIWKLVVXEVHFWLRQqDSSHDOrLQFOXGHVDUHIHUHQFH
WRDQ\IXUWKHUDSSHDORUDSSHDOVr



,QVXEVHFWLRQ   ZKDW WKHVFKHPHPXVWVSHFLI\ IRUSDUDJUDSK E  GDWH RQ
ZKLFKVFKHPHFRPHVLQWRRSHUDWLRQHWF VXEVWLWXWHu
q E WKHGDWHRQZKLFKLWLVWRFRPHLQWRRSHUDWLRQRULIWKHVFKHPH
SURYLGHV IRU GLIIHUHQW SURYLVLRQV WR FRPH LQWR RSHUDWLRQ RQ
GLIIHUHQW GDWHV RU RQ GLIIHUHQW GDWHV IRU GLIIHUHQW SXUSRVHV
WKRVHGDWHVLQWKHFDVHRIHDFKSURYLVLRQDQGr



,Q VXEVHFWLRQ   LQ SDUDJUDSK F  PD[LPXP SHULRG IRU ZKLFK VFKHPH WR
UHPDLQLQRSHUDWLRQ DIWHUqWHQ\HDUVrLQVHUWqIURPWKHHDUOLHVWGDWHRQZKLFK
WKHVFKHPHRUDQ\RILWVSURYLVLRQVFRPHVLQWRRSHUDWLRQr



$IWHUVXEVHFWLRQ  LQVHUWu
q $



$IWHUVXEVHFWLRQ  LQVHUWu
q $



1RGDWHWKDWLVWREHVSHFLILHGXQGHUVXEVHFWLRQ  E DERYHPD\EH
HDUOLHUWKDQPRQWKVDIWHUWKHVFKHPHLVPDGHr
7KHVFKHPHPXVWVSHFLI\WKHGDWHRUGDWHVRQZKLFKWKHDXWKRULW\RU
DXWKRULWLHVSURSRVHWRLVVXHLQYLWDWLRQVWRWHQGHUIRUWKHSURYLVLRQRI
DQ\VHUYLFHVWRZKLFKWKHVFKHPHUHODWHV VHHVHFWLRQ r

,Q VXEVHFWLRQ   FRQWHQWV RI QRWLFH XQGHU VXEVHFWLRQ   IRU SDUDJUDSK F
GDWHRQZKLFKVFKHPHFRPHVLQWRRSHUDWLRQ VXEVWLWXWHu
q F WKH GDWH RU GDWHV RQ ZKLFK WKH VFKHPH RU WKH GLIIHUHQW
SURYLVLRQVRIWKHVFKHPHDUHWRFRPHLQWRRSHUDWLRQr



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu%XVVHUYLFHV



)RUVXEVHFWLRQ   SRZHUE\RUGHUWRYDU\WKHSHULRGPHQWLRQHGLQVXEVHFWLRQ
 E VXEVWLWXWHu
q 



7KH DSSURSULDWH QDWLRQDO DXWKRULW\ PD\ E\ RUGHU YDU\ DQ\ RI WKH
SHULRGVPHQWLRQHGLQVXEVHFWLRQ   $ RU $ r

3RVWSRQHPHQWRIVFKHPHLQSDUW
 ,QVHFWLRQRIWKH7$ SRVWSRQHPHQWRIVFKHPH LQVXEVHFWLRQ  u
D DIWHUqWKHVFKHPHrLQWKHVHFRQGSODFHZKHUHWKRVHZRUGVRFFXULQVHUW
qRUDQ\SDUWLFXODUSURYLVLRQRIWKHVFKHPHr
E DIWHU qZRXOG RWKHUZLVH FRPH LQWR RSHUDWLRQr LQVHUW q RU FRPH LQWR
RSHUDWLRQIRUDQ\SDUWLFXODUSXUSRVHRUSXUSRVHVr



(IIHFWRIVFKHPHGLIIHUHQWSURYLVLRQVWDNLQJHIIHFWRQGLIIHUHQWGDWHV


6HFWLRQRIWKH7$ HIIHFWRIVFKHPH LVDPHQGHGDVIROORZV



,Q VXEVHFWLRQ   FRQVHTXHQFHV IRU SHULRG GXULQJ ZKLFK VFKHPH LV LQ
RSHUDWLRQ u
D DIWHUqWKHVFKHPHrLQVHUWqRU LQWKHFDVHRIDVFKHPHZKLFKSURYLGHV
IRUGLIIHUHQWSURYLVLRQVWRFRPHLQWRRSHUDWLRQRQGLIIHUHQWGDWHV DQ\
SURYLVLRQRIWKHVFKHPHr
E LQSDUDJUDSK D IRUqWKHDUHDWRZKLFKLWUHODWHVrVXEVWLWXWHqWKHDUHDWR
ZKLFKWKHVFKHPHRUWKDWSURYLVLRQUHODWHVr



6XEVHFWLRQ   WHQGHUVWREHLQYLWHGQRWODWHUWKDQPRQWKVDIWHUWKHVFKHPH
KDVEHHQPDGH VKDOOFHDVHWRKDYHHIIHFW





([WHQVLRQRIPD[LPXPSHULRGRITXDOLW\FRQWUDFWV


6HFWLRQ  RI WKH 7$  WHQGHULQJ IRU TXDOLW\ FRQWUDFWV  LV DPHQGHG DV
IROORZV



,QVXEVHFWLRQ   DXWKRULW\WRWHQGHUIRUSURYLVLRQRIVHUYLFHV DIWHUqVHUYLFHV
WRZKLFKWKHVFKHPHrLQVHUWqRUHDFKSURYLVLRQRIWKHVFKHPHr



,Q VXEVHFWLRQ   SHULRG RI FRQWUDFW QRW WR H[FHHG ILYH \HDUV  IRU qILYHr
VXEVWLWXWHqr
&RQWLQXDWLRQRIVFKHPHIRUIXUWKHUSHULRG
 $IWHUVHFWLRQRIWKH7$LQVHUWu
q$ &RQWLQXDWLRQRIVFKHPHIRUIXUWKHUSHULRG


,ILWDSSHDUVWRWKHPDSSURSULDWHWRGRVRWKHDXWKRULW\RUDXWKRULWLHV
ZKR PDGH WKH VFKHPH RWKHU WKDQ DQ\ WR ZKRVH DUHD WKH VFKHPH QR
ORQJHU UHODWHV  PD\ GHFLGH WKDW WKH VFKHPH VKRXOG FRQWLQXH LQ
RSHUDWLRQIRUDIXUWKHUSHULRGZLWKRUZLWKRXWPRGLILFDWLRQ



%HIRUHPDNLQJVXFKDGHFLVLRQWKH\PXVWu
D SXEOLVK LQ VXFK PDQQHU DV WKH\ WKLQN ILW D FRQVXOWDWLRQ
GRFXPHQWFRPSO\LQJZLWKVXEVHFWLRQ  
E VXSSO\ D FRS\ RI WKDW GRFXPHQW WR HDFK RI WKH SHUVRQV
PHQWLRQHGLQVHFWLRQ  DQG

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu%XVVHUYLFHV

F


JLYHQRWLFHLQDFFRUGDQFHZLWKVHFWLRQ  RIWKHSURSRVDOWR
FRQWLQXHWKHVFKHPHLQDWOHDVWRQHQHZVSDSHUFLUFXODWLQJLQWKH
DUHDWRZKLFKWKHVFKHPHUHODWHV



7KH FRQVXOWDWLRQ GRFXPHQW PHQWLRQHG LQ VXEVHFWLRQ  D  PXVW
LQFOXGHu
D D GHVFULSWLRQ RI WKH VFKHPH WRJHWKHU ZLWK DQ\ SURSRVHG
PRGLILFDWLRQVWRLW
E DVWDWHPHQWRIWKHRSLQLRQRIWKHDXWKRULW\RUDXWKRULWLHVDVWR
WKHHIIHFWLYHQHVVRI WKH VFKHPHLQDFKLHYLQJWKHREMHFWLYHVVHW
RXWLQSDUDJUDSKV D WR H RIVHFWLRQ  XSWRWKHGDWHRIWKH
UHSRUW
F D VWDWHPHQW RI WKH UHDVRQV ZK\ WKH\ DUH VDWLVILHG WKDW WKH
VFKHPH DV SURSRVHG WR EH FRQWLQXHG ZLWK DQ\ SURSRVHG
PRGLILFDWLRQV  ZLOO PHHW WKH FRQGLWLRQV LQ VXEVHFWLRQ   RI
VHFWLRQ
G D GHVFULSWLRQ RI DQ\ DUUDQJHPHQWV ZKLFK WKH DXWKRULW\ RU
DXWKRULWLHVLQWHQGWRPDNH LQFOXGLQJDUUDQJHPHQWVZLWKRWKHU
DXWKRULWLHV RU RWKHU SHUVRQV  IRU RU LQ FRQQHFWLRQ ZLWK WKH
FRQWLQXDWLRQRIWKHVFKHPH
H D VWDWHPHQW RI WKH SHULRG IRU ZKLFK LW LV SURSRVHG WKDW WKH
VFKHPHVKRXOGFRQWLQXHLQRSHUDWLRQZKLFKPXVWQRWEHPRUH
WKDQDIXUWKHU\HDUV
I DVWDWHPHQWRIKRZDQ\FRVWVZKLFKWKHDXWKRULW\RUDXWKRULWLHV
H[SHFWWRLQFXUXQGHUWKHVFKHPHDUHWREHGHIUD\HG
J D GHFODUDWLRQ E\ WKH FKLHI ILQDQFH RIILFHU RU RIILFHUV RI WKH
DXWKRULW\RUDXWKRULWLHVWKDWDIWHUWDNLQJLQWRDFFRXQWu
L DQ\HVWLPDWHGLQFRPHIURPIDUHVDQG
LL DQ\JUDQWVIURP0LQLVWHUVRIWKH&URZQRUJRYHUQPHQW
GHSDUWPHQWV
DQ\ UHPDLQLQJ IXQGLQJ UHTXLUHG WR FRQWLQXH WKH VFKHPH LQ
RSHUDWLRQFDQEHSURYLGHGIURPRWKHUUHVRXUFHVDYDLODEOHWRWKH
DXWKRULW\RUDXWKRULWLHV



6XEVHFWLRQV  WR  RIVHFWLRQDSSO\LQUHODWLRQWRDSURSRVDOWR
FRQWLQXHDVFKHPHDVWKH\DSSO\LQUHODWLRQWRDSURSRVDOWRPDNHRQH
ZLWKWKHIROORZLQJPRGLILFDWLRQVu
D WKHUHIHUHQFHLQVXEVHFWLRQ  WRWKHSURSRVHGVFKHPHLVWREH
UHDGDVDUHIHUHQFHWRWKHVFKHPHDVSURSRVHGWREHFRQWLQXHG
DQG
E WKHUHIHUHQFHLQVXEVHFWLRQ  WRVXEVHFWLRQ $ H RIVHFWLRQ
LVWREHUHDGDVDUHIHUHQFHWRVXEVHFWLRQ  J RIWKLVVHFWLRQ



7KH FRQVXOWDWLRQ GRFXPHQW PHQWLRQHG LQ VXEVHFWLRQ  D  PXVW EH
SXEOLVKHGDQGVXSSOLHGLQDFFRUGDQFHZLWKVXEVHFWLRQ  QRWOHVVWKDQ
PRQWKVEHIRUHWKHODWHURIWKHIROORZLQJGDWHVu
D WKHHQGRIWKHSHULRGVSHFLILHGLQWKHVFKHPHLQDFFRUGDQFHZLWK
VHFWLRQ  F 
E LIWKHVFKHPHKDVEHHQFRQWLQXLQJLQRSHUDWLRQE\YLUWXHRIWKH
SUHYLRXV DSSOLFDWLRQ RI WKLV VHFWLRQ WKH HQG RI WKH SHULRG IRU
ZKLFKLWLVVRFRQWLQXLQJLQRSHUDWLRQ



,I WKH DXWKRULW\ RU DXWKRULWLHV SXEOLVK DQG VXSSO\ D FRQVXOWDWLRQ
GRFXPHQW LQ DFFRUGDQFH ZLWK VXEVHFWLRQ   WKH VFKHPH UHPDLQV LQ



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu%XVVHUYLFHV

RSHUDWLRQ ZLWKRXW DQ\ PRGLILFDWLRQV SURSRVHG E\ WKHP XQGHU
VXEVHFWLRQ   XQWLO WKHUH LV D ILQDO GHWHUPLQDWLRQ DV WR ZKHWKHU WKH
VFKHPHVKRXOGEHFRQWLQXHG





)RUWKHSXUSRVHVRIVXEVHFWLRQ  WKHUHLVDILQDOGHWHUPLQDWLRQDVWR
ZKHWKHUDVFKHPHVKRXOGEHFRQWLQXHGu
D LQ DQ\ FDVH ZKHUH WKH DXWKRULW\ RU DXWKRULWLHV GHFLGH QRW WR
FRQWLQXHWKHVFKHPHZKHQWKH\VRGHFLGH
E LQ DQ\ FDVH ZKHUH WKH DXWKRULW\ RU DXWKRULWLHV GHFLGH WR
FRQWLQXH WKH VFKHPH EXW VXEMHFW WR SDUDJUDSK F  ZKHQ WKH
DSSURSULDWH DSSURYDOV DXWKRULW\ GHFLGHV ZKHWKHU WR DSSURYH
WKHFRQWLQXDWLRQRIWKHVFKHPHXQGHUVHFWLRQDVDSSOLHGE\
VHFWLRQ%
F LQDQ\FDVHZKHUHDQDSSHDOLVORGJHGDJDLQVWWKHGHFLVLRQRIWKH
DSSURSULDWHDSSURYDOVDXWKRULW\RQDQDSSOLFDWLRQIRUDSSURYDO
ZKHQWKHDSSHDOLVILQDOO\GLVSRVHGRI



)RUWKHSXUSRVHVRIVXEVHFWLRQ  DQDSSHDOLVqILQDOO\GLVSRVHGRIrRQ
WKHODWHVWRIWKHIROORZLQJGDWHVu
D WKHGDWHRQZKLFKWKHDSSHDOLVILQDOO\GHWHUPLQHG
E WKH GDWH RQ ZKLFK WKH WLPH IRU DQ\ IXUWKHU DSSHDO H[SLUHV
ZLWKRXWDQ\VXFKDSSHDOKDYLQJEHHQPDGH
F WKHGDWHRQZKLFKWKHDSSHDOLVDEDQGRQHGRUZLWKGUDZQ
DQGLQWKHSDUDJUDSKVRIWKLVVXEVHFWLRQqDSSHDOrLQFOXGHVDUHIHUHQFH
WRDQ\IXUWKHUDSSHDORUDSSHDOVr

$SSURYDORIFRQWLQXDWLRQRIVFKHPH
 $IWHUVHFWLRQ$RIWKH7$LQVHUWu
q% $SSURYDORIFRQWLQXDWLRQRIVFKHPH





6HFWLRQ  DSSURYDO RI VFKHPH E\ DSSURSULDWH DSSURYDO DXWKRULW\
DSSOLHVLQUHODWLRQWRDSURSRVDOWRFRQWLQXHDVFKHPHDVLWDSSOLHVLQ
UHODWLRQ WRDSURSRVDO WR PDNHRQH ZLWK WKHPRGLILFDWLRQV VHW RXWLQ
VXEVHFWLRQ  



7KHPRGLILFDWLRQVDUHu
D WKHUHIHUHQFHLQVXEVHFWLRQ  WRVHFWLRQLVWREHUHDGDVD
UHIHUHQFHWRVHFWLRQ$
E DQ\UHIHUHQFHWRVHFWLRQ  LVWREHUHDGDVDUHIHUHQFHWRWKDW
VXEVHFWLRQDVDSSOLHGE\VHFWLRQ$  
F WKH UHIHUHQFH LQ VXEVHFWLRQ  D  WR WKH FRQGLWLRQV VHW RXW LQ
SDUDJUDSKV D WR H RIVHFWLRQ  EHLQJPHWLVWREHUHDGDV
D UHIHUHQFH WR WKRVH FRQGLWLRQV EHLQJ PHW E\ WKH VFKHPH DV
SURSRVHGWREHFRQWLQXHG ZLWKDQ\SURSRVHGPRGLILFDWLRQV r

$SSHDOVUHODWLQJWRFRQWLQXDWLRQRIVFKHPH
 $IWHUVHFWLRQ%RIWKH7$LQVHUWu
q& $SSHDOVUHODWLQJWRFRQWLQXDWLRQRIVFKHPH


7KLVVHFWLRQDSSOLHVZKHUHu
D LWLVSURSRVHGWKDWDVFKHPHEHFRQWLQXHGLQRSHUDWLRQDQG



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu%XVVHUYLFHV

E



WKHDUHDWRZKLFKWKHVFKHPHUHODWHVLVLQ(QJODQG



$Q\SHUVRQIDOOLQJZLWKLQVXEVHFWLRQ  PD\DSSHDOWRWKH7UDQVSRUW
7ULEXQDODJDLQVWWKHGHFLVLRQRIWKHDSSURYDOVERDUGIRU(QJODQGRQWKH
DSSOLFDWLRQ IRU DSSURYDO RI WKH FRQWLQXDWLRQ RI WKH VFKHPH XQGHU
VHFWLRQDVDSSOLHGE\VHFWLRQ%



7KHSHUVRQVDUHu
D WKHDXWKRULW\RUDQ\RIWKHDXWKRULWLHVZKRSURSRVHWRFRQWLQXH
WKHVFKHPH
E DQ\SHUVRQZKRZDVFRQVXOWHGE\WKHDXWKRULW\RUDXWKRULWLHV
E\YLUWXHRIVHFWLRQ$



6XEVHFWLRQV   WR   RI VHFWLRQ & DSSO\ LQ UHODWLRQ WR DQ DSSHDO
XQGHU VXEVHFWLRQ   DV WKH\ DSSO\ LQ UHODWLRQ WR DQ DSSHDO XQGHU
VXEVHFWLRQ  RIWKDWVHFWLRQ



6HFWLRQ ' SRZHUV RI 7ULEXQDO  DSSOLHV LQ UHODWLRQ WR DQ DSSHDO
XQGHUWKLVVHFWLRQDVLWDSSOLHVLQUHODWLRQWRDQDSSHDOXQGHUVHFWLRQ
&ZLWKWKHIROORZLQJPRGLILFDWLRQVu
D WKHUHIHUHQFHLQVXEVHFWLRQ  E WRVHFWLRQLVWREHUHDGDVD
UHIHUHQFHWRVHFWLRQ$
E WKHUHIHUHQFHLQVXEVHFWLRQ  WRVHFWLRQLVWREHUHDGDVD
UHIHUHQFHWRWKDWVHFWLRQDVDSSOLHGE\VHFWLRQ%r

9DULDWLRQRUUHYRFDWLRQRIVFKHPH


6HFWLRQRIWKH7$ YDULDWLRQRUUHYRFDWLRQRIVFKHPH LVDPHQGHGDV
IROORZV



,QVXEVHFWLRQ   ZKLFKUHIHUVWRWKHFRQGLWLRQVLQFHUWDLQSURYLVLRQVRIVHFWLRQ
 IRUqVXEVHFWLRQ  D DQG E rVXEVWLWXWHqVXEVHFWLRQ  D WR H r



,QVXEVHFWLRQ $ D  ZKLFKFRQWDLQVDVLPLODUUHIHUHQFH IRUq  D DQG E r
VXEVWLWXWHq  D WR H r



,Q VXEVHFWLRQ  D  IRU qWKH DXWKRULW\ ZKLFK DSSURYHG WKH PDNLQJ RI WKH
VFKHPHrVXEVWLWXWHqWKHDSSURSULDWHDSSURYDODXWKRULW\r



5HJXODWLRQVDERXWVFKHPHV


6HFWLRQRIWKH7$ UHJXODWLRQVDERXWVFKHPHV LVDPHQGHGDVIROORZV



,QVXEVHFWLRQ  D  UHJXODWLRQVZLWKUHVSHFWWRPDNLQJYDU\LQJRUUHYRNLQJ
VFKHPHV DIWHUqYDU\LQJrLQVHUWq FRQWLQXLQJr



,QVXEVHFWLRQ   SDUWLFXODUPDWWHUVIRUZKLFKUHJXODWLRQVPD\SURYLGH u
D LQSDUDJUDSK D  SURSRVHGYDULDWLRQVRUUHYRFDWLRQRIVFKHPHV DIWHU
qSURSRVHGYDULDWLRQVrLQVHUWqFRQWLQXDWLRQVr
E DIWHU SDUDJUDSK H  IRUP DQG PDQQHU RI DSSOLFDWLRQV IRU DSSURYDO
LQVHUWu
q HH WKHSURFHGXUHIRUGHWHUPLQLQJVXFKDSSOLFDWLRQVr
F LQ SDUDJUDSK I  IRUP RI VFKHPHV RU YDULDWLRQV  IRU qRU YDULDWLRQVr
VXEVWLWXWHq YDULDWLRQVRUFRQWLQXDWLRQVr



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu%XVVHUYLFHV



*XLGDQFHDERXWTXDOLW\FRQWUDFWVVFKHPHV
 $IWHUVHFWLRQRIWKH7$LQVHUWu
q$



*XLGDQFHDERXWTXDOLW\FRQWUDFWVVFKHPHV



7KHDSSURSULDWHQDWLRQDODXWKRULW\PD\LVVXHJXLGDQFHFRQFHUQLQJWKH
SHUIRUPDQFHE\ORFDOWUDQVSRUWDXWKRULWLHVRIWKHLUIXQFWLRQVXQGHUWKLV
3DUWLQUHODWLRQWRTXDOLW\FRQWUDFWVVFKHPHV



7KRVHDXWKRULWLHVPXVWKDYHUHJDUGWRDQ\VXFKJXLGDQFHr

3RZHUWRPDNHWUDIILFUHJXODWLRQRUGHUV


6HFWLRQ  RI WKH 5RDG 7UDIILF 5HJXODWLRQ $FW  F   WUDIILF UHJXODWLRQ
RUGHUVRXWVLGH*UHDWHU/RQGRQ LVDPHQGHGDVIROORZV



,Q VXEVHFWLRQ $  RUGHUV PD\ EH PDGH E\ ORFDO WUDIILF DXWKRULW\ IRU WKH
SXUSRVHVRITXDOLW\SDUWQHUVKLSVFKHPHV IRUqIDFLOLWLHVSXUVXDQWWRDTXDOLW\
SDUWQHUVKLS VFKHPH XQGHU 3DUW ,, RI WKH 7UDQVSRUW $FW r VXEVWLWXWH
qUHOHYDQWEXVVFKHPHIDFLOLWLHVr



$IWHUVXEVHFWLRQ $ LQVHUWu
q %

,QVXEVHFWLRQ $ qUHOHYDQWEXVVFKHPHIDFLOLWLHVrPHDQVu
D IDFLOLWLHV SURYLGHG SXUVXDQW WR D TXDOLW\ SDUWQHUVKLS VFKHPH
XQGHU3DUWRIWKH7UDQVSRUW$FW
E IDFLOLWLHV SURYLGHG SXUVXDQW WR D TXDOLW\ FRQWUDFW ZLWKLQ WKH
PHDQLQJRIWKDW3DUW VHHVHFWLRQ  DQG  RIWKDW$FW RU
RWKHUZLVHLQFRQQHFWLRQZLWKDTXDOLW\FRQWUDFWVVFKHPHXQGHU
WKDW3DUWr
([WHQVLRQRIWKHFRPSHWLWLRQWHVW



9ROXQWDU\SDUWQHUVKLSDJUHHPHQWV


)RUVHFWLRQRIWKH7$ FRPSHWLWLRQWHVWIRUH[HUFLVHRIEXVIXQFWLRQV
VHH6FKHGXOHWRWKDW$FW VXEVWLWXWHu
q &RPSHWLWLRQWHVWIXQFWLRQVDQGDJUHHPHQWVUHODWLQJWREXVHV


6FKHGXOHFRQWDLQVSURYLVLRQDSSO\LQJFRPSHWLWLRQWHVWVLQUHODWLRQ
WRu
D WKH H[HUFLVH RI IXQFWLRQV UHODWLQJ WR TXDOLW\ SDUWQHUVKLS
VFKHPHVWLFNHWLQJVFKHPHVDQGVXEVLGLVHGORFDOVHUYLFHVDQG
E YROXQWDU\ SDUWQHUVKLS DJUHHPHQWV DQG FHUWDLQ DJUHHPHQWV
GHFLVLRQV DQG SUDFWLFHV UHODWLQJ WR YROXQWDU\ SDUWQHUVKLS
DJUHHPHQWV



$YROXQWDU\SDUWQHUVKLSDJUHHPHQWLVDQ\YROXQWDU\DJUHHPHQWXQGHU
ZKLFKu
D D ORFDO WUDQVSRUW DXWKRULW\ RU WZR RU PRUH ORFDO WUDQVSRUW
DXWKRULWLHV XQGHUWDNH WR SURYLGH SDUWLFXODU IDFLOLWLHV LQ WKH
ZKROHRUSDUWRIWKHLUDUHDRUFRPELQHGDUHDDQG
E RQH RU PRUH RSHUDWRUV RI ORFDO VHUYLFHV XQGHUWDNH WR SURYLGH
VHUYLFHVRIDSDUWLFXODUVWDQGDUGZKHQXVLQJWKRVHIDFLOLWLHV



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu%XVVHUYLFHV





,QVXEVHFWLRQ  u
qIDFLOLWLHVrPHDQVu
D IDFLOLWLHV SURYLGHG DW VSHFLILF ORFDWLRQV DORQJ URXWHV
VHUYHG RU SURSRVHG WR EH VHUYHG E\ ORFDO VHUYLFHV
ZLWKLQWKHDUHDWRZKLFKWKHDJUHHPHQWUHODWHVRU
E IDFLOLWLHVZKLFKDUHDQFLOODU\WRVXFKIDFLOLWLHV
qVWDQGDUGrLQWKHFDVHRIDQ\VHUYLFHVLQFOXGHVu
D DQ\ UHTXLUHPHQWV ZKLFK WKH YHKLFOHV EHLQJ XVHG WR
SURYLGHWKHVHUYLFHVPXVWPHHW
E DQ\ UHTXLUHPHQWV DV WR IUHTXHQF\ RU WLPLQJ RI WKH
VHUYLFHV
F DQ\UHTXLUHPHQWVDVWRIDUHVRUIDUHLQFUHDVHV
qYROXQWDU\DJUHHPHQWrPHDQVDQDJUHHPHQWPDGHRWKHUZLVHWKDQ
XQGHUVHFWLRQVWR TXDOLW\SDUWQHUVKLSVFKHPHV r

6FKHGXOHWRWKH7$ FRPSHWLWLRQWHVWIRUH[HUFLVHRIEXVIXQFWLRQV LV
DPHQGHGLQDFFRUGDQFHZLWK6FKHGXOH
3$57
*(1(5$/3529,6,2165(/$7,1*723$66(1*(575$163257(7&
$SSHDOVDJDLQVWWUDIILFUHJXODWLRQFRQGLWLRQV



7UDQVSRUW7ULEXQDOWRGHFLGHDSSHDOVDJDLQVWWUDIILFUHJXODWLRQFRQGLWLRQV


6HFWLRQ  RI WKH 7$  DSSHDOV DJDLQVW WUDIILF UHJXODWLRQ FRQGLWLRQV  LV
DPHQGHGDVIROORZV



,Q VXEVHFWLRQ   DSSHDOV DUH WR WKH 6HFUHWDU\ RI 6WDWH  IRU qWKH 6HFUHWDU\ RI
6WDWHrVXEVWLWXWHqWKH7UDQVSRUW7ULEXQDOr



2PLWVXEVHFWLRQV  DQG  



)RUVXEVHFWLRQ   IXUWKHUDSSHDO VXEVWLWXWHu
q

$QDSSHDOOLHV LQDFFRUGDQFHZLWKSDUDJUDSKRI6FKHGXOHWRWKLV
$FW DWWKHLQVWDQFHRIDQ\RIWKHSHUVRQVPHQWLRQHGLQVXEVHFWLRQ 
EHORZIURPDGHFLVLRQRIWKH7UDQVSRUW7ULEXQDORQDQDSSHDOXQGHU
WKLVVHFWLRQr



,QVXEVHFWLRQ  u
D IRUqWKH6HFUHWDU\RI6WDWHrVXEVWLWXWHqWKH7UDQVSRUW7ULEXQDOr
E IRUqKLPr LQERWKSODFHV VXEVWLWXWHqWKHWULEXQDOr



2PLWVXEVHFWLRQV  WR  
8VHRIKLUHFDUVWRSURYLGHORFDOVHUYLFHV



8VHRISULYDWHKLUHYHKLFOHVWRSURYLGHORFDOVHUYLFHV


6HFWLRQRIWKH7$ XVHRIWD[LVLQSURYLGLQJORFDOVHUYLFHV LVDPHQGHG
DVIROORZV



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu*HQHUDOSURYLVLRQVUHODWLQJWRSDVVHQJHUWUDQVSRUWHWF



,Q VXEVHFWLRQ   DSSOLFDWLRQ E\ KROGHU RI WD[L OLFHQFH IRU VSHFLDO OLFHQFH WR
SURYLGHORFDOVHUYLFHE\PHDQVRIOLFHQVHGWD[LV u
D DIWHUqDWD[LOLFHQFHrLQVHUWqRUDSULYDWHKLUHYHKLFOHOLFHQFHr
E LQSDUDJUDSK E DIWHUqOLFHQVHGWD[LVrLQVHUWqRUOLFHQVHGKLUHFDUVr



,QVXEVHFWLRQ  u
D DIWHUqDWD[LOLFHQFHrLQVHUWqRUDSULYDWHKLUHYHKLFOHOLFHQFHr
E IRUqWKHWD[LOLFHQFHRIWKHYHKLFOHLQTXHVWLRQrVXEVWLWXWHqWKHUHOHYDQW
OLFHQFHIRUWKDWYHKLFOHr



,QVXEVHFWLRQ  IRUqWD[LOLFHQFHVrVXEVWLWXWHqUHOHYDQWOLFHQFHVr



,QVXEVHFWLRQ  DIWHUqDOLFHQVHGWD[LrLQVHUWqRUDOLFHQVHGKLUHFDUr



,QVXEVHFWLRQ  DIWHUqDOLFHQVHGWD[LrLQVHUWqRUDOLFHQVHGKLUHFDUr



,Q VXEVHFWLRQ   IRU WKH ZRUGV IURP q6XFK SURYLVLRQVr WR qEHLQJ VR XVHGr
VXEVWLWXWHq$WDQ\WLPHZKHQDOLFHQVHGWD[LRUDOLFHQVHGKLUHFDULVEHLQJVR
XVHGWKHSUHVFULEHGSURYLVLRQVRIWKHWD[LFRGHRUDVWKHFDVHPD\EHWKHKLUH
FDUFRGHVKDOODSSO\LQUHODWLRQWRLWr



,Q FRQVHTXHQFH RI WKH DPHQGPHQWV PDGH E\ WKLV VHFWLRQ LQ WKH KHDGLQJ WR
VHFWLRQDIWHUqWD[LVrWKHUHLVLQVHUWHGqRUKLUHFDUVr



,QVHFWLRQ  RIWKDW$FW LQWHUSUHWDWLRQRIWHUPVXVHGLQVHFWLRQVWR
LQVHUWHDFKRIWKHIROORZLQJGHILQLWLRQVDWWKHDSSURSULDWHSODFHu
qqUHOHYDQWOLFHQFHrPHDQVu
D LQUHODWLRQWRDOLFHQVHGWD[LDWD[LOLFHQFHDQG
E LQUHODWLRQWRDOLFHQVHGKLUHFDUDSULYDWHKLUHYHKLFOH
OLFHQFHr
qqSULYDWHKLUHYHKLFOHOLFHQFHrPHDQVDOLFHQFHXQGHUu
D VHFWLRQ  RI WKH /RFDO *RYHUQPHQW 0LVFHOODQHRXV
3URYLVLRQV $FWRU
E VHFWLRQ  RI WKH 3ULYDWH +LUH 9HKLFOHV /RQGRQ  $FW
r
DQGLQWKHGHILQLWLRQRIqKLUHFDUFRGHrDIWHUqXVHGDVPHQWLRQHGLQVHFWLRQr
LQVHUWqRUr
9HKLFOHVXVHGXQGHUSHUPLWV



3HUPLWVLQUHODWLRQWRXVHRIYHKLFOHVE\HGXFDWLRQDODQGRWKHUERGLHV


6HFWLRQRIWKH7$ SHUPLWVLQUHODWLRQWRWKHXVHRIEXVHVE\HGXFDWLRQDO
DQGRWKHUERGLHV LVDPHQGHGDVIROORZV



,QVXEVHFWLRQ   GHILQLWLRQVIRUVHFWLRQVWR LQWKHGHILQLWLRQRIqSHUPLWr
IRUqDEXVrVXEVWLWXWHqDSXEOLFVHUYLFHYHKLFOHr



,QVXEVHFWLRQ   UHTXLUHPHQWVWKDWPXVWEHPHWIRUXVHRIDEXVXQGHUDSHUPLW
WREHH[HPSWIURPRSHUDWRUOLFHQVLQJ u
D IRUqDEXVrVXEVWLWXWHqDSXEOLFVHUYLFHYHKLFOHr
E IRUqVHFWLRQ D rVXEVWLWXWHqVHFWLRQ  D r
F IRUqWKHEXVrVXEVWLWXWHqWKHYHKLFOHr

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu*HQHUDOSURYLVLRQVUHODWLQJWRSDVVHQJHUWUDQVSRUWHWF





6XEVHFWLRQ   JUDQWRIFHUWDLQSHUPLWVE\ERGLHVGHVLJQDWHGE\WKH6HFUHWDU\
RI6WDWHXQGHUVXEVHFWLRQ  VKDOOFHDVHWRKDYHHIIHFW



,QVXEVHFWLRQ   JUDQWE\WUDIILFFRPPLVVLRQHURISHUPLWVUHODWLQJWRXVHRID
VPDOOEXV IRUqDVPDOOEXVrVXEVWLWXWHqDSXEOLFVHUYLFHYHKLFOHRWKHUWKDQD
ODUJHEXVr



6XEVHFWLRQ   JUDQWRISHUPLWVE\ERGLHVGHVLJQDWHGE\WKH6HFUHWDU\RI6WDWH
VKDOOFHDVHWRKDYHHIIHFW



,QVXEVHFWLRQ   RQO\RQHEXVWREHXVHGDWRQHWLPHXQGHUVDPHSHUPLW IRU
qEXVrVXEVWLWXWHqYHKLFOHr



,QFRQVHTXHQFHRIWKHDPHQGPHQWVPDGHE\WKLVVHFWLRQWKHKHDGLQJWRVHFWLRQ
EHFRPHVq3HUPLWVLQUHODWLRQWRXVHRISXEOLFVHUYLFHYHKLFOHVE\HGXFDWLRQDO
DQGRWKHUERGLHVr



6HFWLRQWUDQVLWLRQDOSURYLVLRQVUHODWLQJWRSHUPLWV


'HVSLWHWKHUHSHDOE\VHFWLRQRIVXEVHFWLRQV  DQG  RIVHFWLRQRIWKH
7$DSHUPLWJUDQWHGE\DERG\GHVLJQDWHGXQGHUVXEVHFWLRQ  RIVHFWLRQ
 qDFRQWLQXLQJSHUPLWr VKDOOUHPDLQLQIRUFHDVJUDQWHGE\WKDWERG\XQWLO
WKHHDUOLHVWRIWKHIROORZLQJHYHQWVu
D WKHSHUPLWLVUHYRNHGDVPHQWLRQHGLQVHFWLRQ  D RIWKDW$FW
E WKHERG\ZKLFKJUDQWHGWKHSHUPLWFHDVHVWRH[LVW
F WKHSHUPLWLVGHDOWZLWKLQDFFRUGDQFHZLWKVXEVHFWLRQ  



7KH 6HFUHWDU\ RI 6WDWH PD\ E\ RUGHU SURYLGH WKDW RQ VXFK GDWH DV PD\ EH
VSHFLILHGLQWKHRUGHUDQ\FRQWLQXLQJSHUPLWu
D VKDOOEHUHYRNHGRU
E VKDOOFRQWLQXHLQIRUFHDVLIJUDQWHGE\VXFKWUDIILFFRPPLVVLRQHUDVLV
VSHFLILHGLQRUGHWHUPLQHGLQDFFRUGDQFHZLWKWKHRUGHU



$QRUGHUXQGHUVXEVHFWLRQ  E PD\SURYLGHIRUWKHWUDIILFFRPPLVVLRQHUWR
EHGHWHUPLQHGE\UHIHUHQFHWRDQ\RIWKHIROORZLQJu
D WKHDUHD RUDUHDV LQZKLFKWKHERG\KROGLQJWKHSHUPLWLVFDUU\LQJRQ
WKHDFWLYLW\ZKLFKPDNHVLWHOLJLEOHWRKROGWKHSHUPLW
E WKHDUHDLQZKLFKWKHYHKLFOHKDVLWVRSHUDWLQJFHQWUH
F DQ\RWKHUUHOHYDQWFLUFXPVWDQFHV



7KHSRZHUWRPDNHDQRUGHUXQGHUVXEVHFWLRQ  LVH[HUFLVDEOHE\VWDWXWRU\
LQVWUXPHQWDQGLQFOXGHVSRZHUu
D WR PDNH GLIIHUHQW SURYLVLRQ IRU FRQWLQXLQJ SHUPLWV RI GLIIHUHQW
GHVFULSWLRQV
E WR PDNH LQFLGHQWDO FRQVHTXHQWLDO VXSSOHPHQWDO RU WUDQVLWLRQDO
SURYLVLRQRUVDYLQJV



)XUWKHUSURYLVLRQZLWKUHVSHFWWRVXFKSHUPLWV


6HFWLRQ  RI WKH 7$  IXUWKHU SURYLVLRQ ZLWK UHVSHFW WR SHUPLWV XQGHU
VHFWLRQ LVDPHQGHGDVIROORZV



,QVXEVHFWLRQ   SHUPLWPD\EHJUDQWHGWRQDPHGLQGLYLGXDO RPLWqRUERG\r



,QVXEVHFWLRQ   DWWDFKPHQWRIFRQGLWLRQV u
D RPLWWKHZRUGVIURPq,QDGGLWLRQWRrWRqVHFWLRQ  E RIWKLV$FWr



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu*HQHUDOSURYLVLRQVUHODWLQJWRSDVVHQJHUWUDQVSRUWHWF

E
F

RPLWqRURWKHUERG\rDQGqRUWKDWERG\r
LQSDUDJUDSK D IRUqEXVrVXEVWLWXWHqYHKLFOHr



,QVXEVHFWLRQ   YDULDWLRQRUUHYRFDWLRQRISHUPLW u
D LQSDUDJUDSK D RPLWqRUERG\r
E LQSDUDJUDSK E IRUqEXVrVXEVWLWXWHqYHKLFOHr



,QVXEVHFWLRQ   GXUDWLRQRISHUPLWV RPLWSDUDJUDSK E DQGWKHZRUGqRUr
SUHFHGLQJLW



,Q VHFWLRQ    RI WKH 7$  UHJXODWLRQV ZLWK UHVSHFW WR SHUPLWV XQGHU
VHFWLRQ u
D LQSDUDJUDSK D IRUqDEXVrVXEVWLWXWHqDSXEOLFVHUYLFHYHKLFOHr
E LQSDUDJUDSK G IRUqDQ\EXVrVXEVWLWXWHqDQ\YHKLFOHr



7KHDPHQGPHQWPDGHE\VXEVHFWLRQ  D GRHVQRWKDYHHIIHFWLQUHODWLRQWR
DQ\SHUPLWJUDQWHGEHIRUHWKHFRPLQJLQWRIRUFHRIWKHUHSHDORIVHFWLRQ 
RIWKH7$



5HOD[DWLRQRIUXOHVUHODWLQJWRFRPPXQLW\EXVVHUYLFHV


6HFWLRQRIWKH7$ FRPPXQLW\EXVSHUPLWV LVDPHQGHGDVIROORZV



,QVXEVHFWLRQ  LQSDUDJUDSK F RIWKHGHILQLWLRQRIqFRPPXQLW\EXVVHUYLFHr
VHUYLFHPXVWEHSURYLGHGE\PHDQVRIYHKLFOHDGDSWHGWRFDUU\PRUHWKDQ
EXWQRWPRUHWKDQSDVVHQJHUV RPLWWKHZRUGVqEXWQRWPRUHWKDQVL[WHHQr



6HFWLRQRIWKH7$ IXUWKHUSURYLVLRQVZLWKUHVSHFWWRFRPPXQLW\EXV
SHUPLWV LVDPHQGHGDVIROORZV



,Q VXEVHFWLRQ   UHTXLUHPHQWV  RPLW SDUDJUDSK D  QR SD\PHQW IRU GULYHU
H[FHSWH[SHQVHVDQGORVVRIHDUQLQJV 
6HUYLFHVQRWRSHUDWHGDVUHJLVWHUHGHWF



$WWDFKPHQWRIFRQGLWLRQVWRUHODWHGOLFHQFHV


6HFWLRQ  RI WKH 7$  FRQGLWLRQV DWWDFKHG WR 369 RSHUDWRUpV OLFHQFH  LV
DPHQGHGDVIROORZV



,QVXEVHFWLRQ   ZKLFKVHWVRXWWKHFDVHVLQZKLFKWKHSRZHULVH[HUFLVDEOHDQG
WKHSRZHU u
D IRU q:KHUHr VXEVWLWXWH q6XEVHFWLRQ $  EHORZ DSSOLHV LQ DQ\ FDVH
ZKHUHr
E IRUWKHZRUGVIURPqKHPD\rWRWKHHQGRIVXEVHFWLRQ  VXEVWLWXWHWKH
VXEVHFWLRQVVHWRXWLQVXEVHFWLRQ  



7KHVXEVHFWLRQVDUHu
q $

7KHWUDIILFFRPPLVVLRQHUPD\ RQJUDQWLQJWKHOLFHQFHRUDWDQ\RWKHU
WLPH DWWDFKRUGLUHFWDWUDIILFFRPPLVVLRQHUIRUDQRWKHUWUDIILFDUHDWR
DWWDFKDFRQGLWLRQIDOOLQJZLWKLQVXEVHFWLRQ % EHORZWRDQ\RQHRU
PRUHRIWKHIROORZLQJ369RSHUDWRUpVOLFHQFHV ZKHUHYHUJUDQWHG u
D WKHOLFHQFHPHQWLRQHGLQVXEVHFWLRQ  DERYH
E DQ\RWKHUOLFHQFHKHOGE\WKHRSHUDWRU

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu*HQHUDOSURYLVLRQVUHODWLQJWRSDVVHQJHUWUDQVSRUWHWF

F

%

ZKHUHWKHRSHUDWRULVDQXQGHUWDNLQJZLWKLQWKHPHDQLQJRIWKH
&RPSDQLHV$FWV VHHVHFWLRQRIWKH&RPSDQLHV$FW 
DQ\OLFHQFHKHOGE\DJURXSXQGHUWDNLQJ ZLWKLQWKHPHDQLQJRI
WKRVH$FWV LQUHODWLRQWRWKDWXQGHUWDNLQJ

7KHFRQGLWLRQVDUHu
D D FRQGLWLRQ SURKLELWLQJ WKH KROGHU RI WKH OLFHQFH IURP XVLQJ
YHKLFOHV XQGHU WKH OLFHQFH WR SURYLGH DQ\ ORFDO VHUYLFH RI D
GHVFULSWLRQVSHFLILHGLQWKHFRQGLWLRQ
E DFRQGLWLRQSURKLELWLQJWKHKROGHURIWKHOLFHQFHIURPVRXVLQJ
YHKLFOHVWRSURYLGHORFDOVHUYLFHVRIDQ\GHVFULSWLRQr



,QVXEVHFWLRQ  u
D DIWHUqDWWDFKrLQVHUWq RUGLUHFWDQRWKHUFRPPLVVLRQHUWRDWWDFK r
E IRUqVXEVHFWLRQ  rVXEVWLWXWHqVXEVHFWLRQ $ r
F IRUqWKDWVXEVHFWLRQrVXEVWLWXWHqVXEVHFWLRQ  DERYHr



$IWHUVXEVHFWLRQ  LQVHUWu
q $



:KHUH D GLUHFWLRQ LV JLYHQ XQGHU VXEVHFWLRQ $  DERYH WR D WUDIILF
FRPPLVVLRQHUIRUDQRWKHUDUHDWKDWWUDIILFFRPPLVVLRQHUPXVWHLWKHUu
D DWWDFKWKHFRQGLWLRQWRWKHOLFHQFHRU
E LI KH FRQVLGHUV WKDW WKHUH LV D JRRG UHDVRQ QRW WR DWWDFK WKH
FRQGLWLRQ WR WKH OLFHQFH LQIRUP WKH WUDIILF FRPPLVVLRQHU ZKR
JDYHWKHGLUHFWLRQRIWKDWIDFWDQGRIWKHUHDVRQr



,QVXEVHFWLRQ  IRUqVXEVHFWLRQ  rVXEVWLWXWHqVXEVHFWLRQ $ r



,QVXEVHFWLRQ   SRZHUWRLPSRVHFRQGLWLRQVLQFHUWDLQFDVHVUHODWLQJWRWKH
XVHRIYHKLFOHV u
D IRU q:KHUHr VXEVWLWXWH q6XEVHFWLRQ $  EHORZ DSSOLHV LQ DQ\ FDVH
ZKHUHr
E IRUWKHZRUGVIURPqKHPD\rWRWKHHQGRIVXEVHFWLRQ  VXEVWLWXWHWKH
VXEVHFWLRQVVHWRXWLQVXEVHFWLRQ  



7KHVXEVHFWLRQVDUHu
q $

7KHWUDIILFFRPPLVVLRQHUPD\ RQJUDQWLQJWKHOLFHQFHRUDWDQ\RWKHU
WLPH DWWDFKRUGLUHFWDWUDIILFFRPPLVVLRQHUIRUDQRWKHUWUDIILFDUHDWR
DWWDFKWRDQ\RQHRUPRUHRIWKHOLFHQFHVPHQWLRQHGLQVXEVHFWLRQ %
EHORZDFRQGLWLRQUHVWULFWLQJWKHYHKLFOHVZKLFKWKHRSHUDWRUPD\XVH
XQGHUWKHOLFHQFHWRYHKLFOHVVSHFLILHGLQWKHFRQGLWLRQ

%

7KH OLFHQFHV DUH WKH IROORZLQJ 369 RSHUDWRUpV OLFHQFHV ZKHUHYHU
JUDQWHG u
D WKHOLFHQFHPHQWLRQHGLQVXEVHFWLRQ  DERYH
E DQ\RWKHUOLFHQFHKHOGE\WKHRSHUDWRU
F ZKHUHWKHRSHUDWRULVDQXQGHUWDNLQJZLWKLQWKHPHDQLQJRIWKH
&RPSDQLHV$FWV VHHVHFWLRQRIWKH&RPSDQLHV$FW 
DQ\OLFHQFHKHOGE\DJURXSXQGHUWDNLQJ ZLWKLQWKHPHDQLQJRI
WKRVH$FWV LQUHODWLRQWRWKDWXQGHUWDNLQJ

&

:KHUH D GLUHFWLRQ LV JLYHQ XQGHU VXEVHFWLRQ $  DERYH WR D WUDIILF
FRPPLVVLRQHUIRUDQRWKHUDUHDWKDWWUDIILFFRPPLVVLRQHUPXVWHLWKHUu
D DWWDFKWKHFRQGLWLRQWRWKHOLFHQFHRU



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu*HQHUDOSURYLVLRQVUHODWLQJWRSDVVHQJHUWUDQVSRUWHWF

E





LI KH FRQVLGHUV WKDW WKHUH LV D JRRG UHDVRQ QRW WR DWWDFK WKH
FRQGLWLRQ WR WKH OLFHQFH LQIRUP WKH WUDIILF FRPPLVVLRQHU ZKR
JDYHWKHGLUHFWLRQRIWKDWIDFWDQGRIWKHUHDVRQr

,QVXEVHFWLRQ  u
D IRUqVXEVHFWLRQ  rVXEVWLWXWHqVXEVHFWLRQ $ r
E LQ SDUDJUDSK D  DIWHU qWKH FRPPLVVLRQHUr LQVHUW qZKR DWWDFKHG WKDW
FRQGLWLRQr
3RZHUVRIWUDIILFFRPPLVVLRQHUVZKHUHVHUYLFHVQRWRSHUDWHGDVUHJLVWHUHG



$IWHU VHFWLRQ  RI WKH 7$  VXSSOHPHQWDU\ SURYLVLRQV ZLWK UHVSHFW WR
FRQGLWLRQVDWWDFKHGWRD369RSHUDWRUpVOLFHQFHXQGHUVHFWLRQ LQVHUWu
q$ $GGLWLRQDOSRZHUVZKHUHVHUYLFHQRWRSHUDWHGDVUHJLVWHUHG


7KLV VHFWLRQ DSSOLHV LQ DQ\ FDVH ZKHUH LW DSSHDUV WR D WUDIILF
FRPPLVVLRQHUWKDWDSHUVRQ qWKHRSHUDWRUr u
D KDV RU PD\ KDYH IDLOHG WR RSHUDWH D ORFDO VHUYLFH UHJLVWHUHG
XQGHUVHFWLRQRIWKLV$FWRU
E KDVRUPD\KDYHIDLOHGWRRSHUDWHVXFKDVHUYLFHLQDFFRUGDQFH
ZLWKWKHSDUWLFXODUVUHJLVWHUHGXQGHUWKDWVHFWLRQ



7KHWUDIILFFRPPLVVLRQHUPD\GLUHFWDORFDOWUDIILFDXWKRULW\WRSURYLGH
KLP ZLWKLQ D VSHFLILHGSHULRGZLWK VSHFLILHGLQIRUPDWLRQ FRQQHFWHG
ZLWKDQ\DVSHFWRIWKHSHUIRUPDQFHRIWKHLUGXWLHVXQGHUVHFWLRQRU
RIWKH7UDIILF0DQDJHPHQW$FW WKHQHWZRUNPDQDJHPHQWGXW\
DQGDUUDQJHPHQWVIRUQHWZRUNPDQDJHPHQW 
7KLV VXEVHFWLRQ LV VXSSOHPHQWHG E\ SURYLVLRQV LQ VHFWLRQ % RI WKLV
$FW



,I WKH WUDIILF FRPPLVVLRQHU KROGV DQ LQTXLU\ LQ FRQQHFWLRQ ZLWK
GHFLGLQJZKHWKHUu
D WRDWWDFKDFRQGLWLRQXQGHUVHFWLRQRIWKLV$FWRU
E WRLPSRVHDSHQDOW\XQGHUVHFWLRQRIWKH7UDQVSRUW$FW
VXEVHFWLRQV  DQG  RIVHFWLRQRIWKH/RFDO*RYHUQPHQW$FW
DWWHQGDQFHRIZLWQHVVHVHWF DSSO\WRWKHLQTXLU\DVWKH\DSSO\WRDQ
LQTXLU\XQGHUWKDWVHFWLRQ



,I WKH WUDIILF FRPPLVVLRQHU LGHQWLILHV DQ\ UHPHGLDO PHDVXUHV VHH
VXEVHFWLRQ  ZKLFKLQWKHWUDIILFFRPPLVVLRQHUpVRSLQLRQFRXOGEH
WDNHQu
D E\WKHRSHUDWRURU
E E\DORFDOWUDIILFDXWKRULW\
WKH WUDIILF FRPPLVVLRQHU PD\ SUHSDUH D UHSRUW UHFRPPHQGLQJ WKH
LPSOHPHQWDWLRQRIWKRVHPHDVXUHV



,Q WKLV VHFWLRQ qUHPHGLDO PHDVXUHVr PHDQV PHDVXUHV ZKLFK LQ WKH
RSLQLRQ RI WKH WUDIILF FRPPLVVLRQHU ZRXOG HQDEOH RU IDFLOLWDWH WKH
RSHUDWLRQRIWKHVHUYLFHLQDFFRUGDQFHZLWKWKHSDUWLFXODUVUHJLVWHUHG
XQGHUVHFWLRQRIWKLV$FW



$ WUDIILF FRPPLVVLRQHU ZKR SUHSDUHV D UHSRUW XQGHU VXEVHFWLRQ 
DERYHu

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu*HQHUDOSURYLVLRQVUHODWLQJWRSDVVHQJHUWUDQVSRUWHWF

D
E
F

PXVWVHQGDFRS\RIWKHUHSRUWWRWKHRSHUDWRUDQGLIDQ\RIWKH
UHFRPPHQGHGUHPHGLDOPHDVXUHVDUHIRULPSOHPHQWDWLRQE\D
ORFDOWUDIILFDXWKRULW\WRWKDWDXWKRULW\
PD\VHQGDFRS\RIWKHUHSRUWWRDQ\RQHRUPRUHRIWKHSHUVRQV
LQVXEVHFWLRQ  EHORZ
PD\SXEOLVKWKHUHSRUW



7KHSHUVRQVDUHu
D WKHDSSURSULDWHQDWLRQDODXWKRULW\
E DQ\ ORFDO WUDIILF DXWKRULW\ ZKLFK WKH WUDIILF FRPPLVVLRQHU
FRQVLGHUVDSSURSULDWH
DQG DQ\ RWKHU SHUVRQV ZKRP WKH WUDIILF FRPPLVVLRQHU FRQVLGHUV
DSSURSULDWH



6HHVXEVHFWLRQ  RIVHFWLRQ%RIWKLV$FWIRUWKHPHDQLQJRIVRPHRI
WKHH[SUHVVLRQVXVHGLQWKLVVHFWLRQ

%





3URYLVLRQVVXSSOHPHQWLQJVHFWLRQ$



7KLVVHFWLRQVXSSOHPHQWVVHFWLRQ$RIWKLV$FW



,QWKLVVHFWLRQqGLUHFWLRQrPHDQVDGLUHFWLRQXQGHUVXEVHFWLRQ  RIWKDW
VHFWLRQ



7KH LQIRUPDWLRQ WKDW PD\ EH VSHFLILHG LQ D GLUHFWLRQ PXVW EH
LQIRUPDWLRQZKLFKWKHORFDOWUDIILFDXWKRULW\KDYHLQWKHLUSRVVHVVLRQRU
FDQUHDVRQDEO\EHH[SHFWHGWRDFTXLUH



7KH LQIRUPDWLRQ WKDW PD\ EH VSHFLILHG LQ D GLUHFWLRQ LQFOXGHV
LQIRUPDWLRQUHODWLQJWRu
D WKHPDQDJHPHQWRIDORFDOWUDIILFDXWKRULW\pVURDGQHWZRUNRU
E WKHXVHRIWKHLUURDGQHWZRUNE\GLIIHUHQWNLQGVRIWUDIILFRUWKH
HIIHFWVRIWKDWXVH



$GLUHFWLRQPD\EHJLYHQu
D WRRQHRUPRUHORFDOWUDIILFDXWKRULWLHVRU
E WR ORFDO WUDIILF DXWKRULWLHV RI D GHVFULSWLRQ VSHFLILHG LQ WKH
GLUHFWLRQ



,QVHFWLRQ$RIWKLV$FWDQGLQWKLVVHFWLRQWKHIROORZLQJH[SUHVVLRQV
KDYHWKHVDPHPHDQLQJDVLQ3DUWRIWKH7UDIILF0DQDJHPHQW$FW
QHWZRUNPDQDJHPHQWE\ORFDOWUDIILFDXWKRULWLHV u
DSSURSULDWHQDWLRQDODXWKRULW\
ORFDOWUDIILFDXWKRULW\
URDGQHWZRUN
WUDIILF
H[FHSW WKDW qORFDO WUDIILF DXWKRULW\r GRHV QRW LQFOXGH 7UDQVSRUW IRU
/RQGRQD/RQGRQERURXJKFRXQFLORUWKH&RPPRQ&RXQFLORIWKH&LW\
RI/RQGRQr

,QVHFWLRQRIWKH7$ SHQDOWLHV DWWKHHQGLQVHUWu
q

2WKHUSURYLVLRQVWKDWPD\QHHGWREHFRQVLGHUHGLQFOXGHWKHIROORZLQJ
SURYLVLRQVRIWKH7UDQVSRUW$FWu
D VHFWLRQVDQG DWWDFKPHQWRIFRQGLWLRQVWR369RSHUDWRUpV
OLFHQFH 



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu*HQHUDOSURYLVLRQVUHODWLQJWRSDVVHQJHUWUDQVSRUWHWF

E

VHFWLRQV $ DQG % DGGLWLRQDO SRZHUV RI WUDIILF
FRPPLVVLRQHU ZKHUH VHUYLFHV DUH QRW RSHUDWHG DV UHJLVWHUHG
HWF r
6XEVLGLVHGVHUYLFHV



6XEVLG\WRVHFXUHSDVVHQJHUWUDQVSRUWVHUYLFHVLQSDVVHQJHUWUDQVSRUWDUHDV


6HFWLRQ $ RI WKH 7UDQVSRUW $FW  F   JHQHUDO IXQFWLRQV RI 3DVVHQJHU
7UDQVSRUW$XWKRULWLHVDQG([HFXWLYHV LVDPHQGHGDVIROORZV



,Q VXEVHFWLRQ  D  SRZHU WR HQWHU LQWR DJUHHPHQWV SURYLGLQJ IRU VHUYLFH
VXEVLGLHV DIWHUqZRXOGQRWEHSURYLGHGrLQVHUWqRUZRXOGQRWEHSURYLGHGWR
DSDUWLFXODUVWDQGDUGr



$IWHUVXEVHFWLRQ  LQVHUWu
q $



7KH UHIHUHQFH LQ VXEVHFWLRQ  D  RI WKLV VHFWLRQ WR WKH VWDQGDUG WR
ZKLFKDVHUYLFHLVSURYLGHGLQFOXGHVu
D WKHIUHTXHQF\RUWLPLQJRIWKHVHUYLFH
E WKHGD\VRUWLPHVRIGD\ZKHQWKHVHUYLFHLVSURYLGHG
F WKHYHKLFOHVXVHGWRSURYLGHWKHVHUYLFHr

6XEVLG\WRVHFXUHSDVVHQJHUWUDQVSRUWVHUYLFHVLQRWKHUDUHDV


6HFWLRQRIWKH7$ IXQFWLRQVRIORFDOFRXQFLOVZLWKUHVSHFWWRSDVVHQJHU
WUDQVSRUWLQDUHDVRWKHUWKDQSDVVHQJHUWUDQVSRUWDUHDV LVDPHQGHGDVIROORZV



,Q VXEVHFWLRQ   SRZHU WR HQWHU LQWR DJUHHPHQWV SURYLGLQJ IRU VHUYLFH
VXEVLGLHV DWWKHEHJLQQLQJRISDUDJUDSK D LQVHUWqLQ(QJODQGDQG:DOHVVKDOO
EHH[HUFLVDEOHRQO\ZKHUHWKHVHUYLFHLQTXHVWLRQZRXOGQRWEHSURYLGHGRU
ZRXOGQRWEHSURYLGHGWRDSDUWLFXODUVWDQGDUGZLWKRXWVXEVLG\
DD LQ6FRWODQGr



$IWHUVXEVHFWLRQ  LQVHUWu
q $



7KH UHIHUHQFH LQ VXEVHFWLRQ  D  DERYH WR WKH VWDQGDUG WR ZKLFK D
VHUYLFHLVSURYLGHGLQFOXGHVu
D WKHIUHTXHQF\RUWLPLQJRIWKHVHUYLFH
E WKHGD\VRUWLPHVRIGD\ZKHQWKHVHUYLFHLVSURYLGHG
F WKHYHKLFOHVXVHGWRSURYLGHWKHVHUYLFHr

6XEVLG\WRVHFXUHSDVVHQJHUWUDQVSRUWVHUYLFHVLQ:DOHV


6HFWLRQRIWKH7UDQVSRUW :DOHV $FW F   SURYLVLRQRISXEOLFSDVVHQJHU
WUDQVSRUWVHUYLFHV LVDPHQGHGDVIROORZV



,Q VXEVHFWLRQ   FLUFXPVWDQFHV LQ ZKLFK DJUHHPHQWV SURYLGLQJ IRU VHUYLFH
VXEVLGLHVPD\EHHQWHUHGLQWR DIWHUqZRXOGQRWEHSURYLGHGrLQVHUWqRUZRXOG
QRWEHSURYLGHGWRDSDUWLFXODUVWDQGDUGr



$IWHUVXEVHFWLRQ  LQVHUWu
q $

7KH UHIHUHQFH LQ VXEVHFWLRQ   WR WKH VWDQGDUG WR ZKLFK D VHUYLFH LV
SURYLGHGLQFOXGHVu
D WKHIUHTXHQF\RUWLPLQJRIWKHVHUYLFH

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu*HQHUDOSURYLVLRQVUHODWLQJWRSDVVHQJHUWUDQVSRUWHWF

E
F




WKHGD\VRUWLPHVRIGD\ZKHQWKHVHUYLFHLVSURYLGHG
WKHYHKLFOHVXVHGWRSURYLGHWKHVHUYLFHr

([WHQVLRQRIPD[LPXPOHQJWKRIVXEVLGLVHGVHUYLFHVDJUHHPHQWV
,QVHFWLRQ  RIWKH7$ PD[LPXPSHULRGWREHVSHFLILHGLQLQYLWDWLRQ
WR WHQGHU IRU DJUHHPHQW SURYLGLQJ IRU VHUYLFH VXEVLGLHV  IRU qILYH \HDUVr
VXEVWLWXWHq\HDUVr
3XEOLFWUDQVSRUWFRPSDQLHVHWF



5HPRYDORIFHUWDLQUHTXLUHPHQWVIRU6HFUHWDU\RI6WDWHpVFRQVHQW


3DUWRIWKH7$ ZKLFKPDNHVSURYLVLRQIRUWKHHVWDEOLVKPHQWRISXEOLF
WUDQVSRUWFRPSDQLHVDQGIRUWKHSRZHUVRI3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF
LQUHODWLRQWRWKHP LVDPHQGHGDVIROORZV



(DFKRIWKHIROORZLQJ ZKLFKUHTXLUHWKHFRQVHQWRIWKH6HFUHWDU\RI6WDWHIRU
WKHH[HUFLVHRIFHUWDLQSRZHUV LVRPLWWHGu
D VHFWLRQ    VXEVFULSWLRQ IRU RU DFTXLVLWLRQ RU GLVSRVDO RI FHUWDLQ
VKDUHVVHFXULWLHVRURWKHUSURSHUW\RUDVVHWVHWF 
E VHFWLRQ   PDNLQJRUJXDUDQWHHLQJRIFHUWDLQORDQV 
F VHFWLRQ    JXDUDQWHHV HWF LQ FRQQHFWLRQ ZLWK GLVSRVDOV RI FHUWDLQ
VKDUHVVHFXULWLHVRURWKHUSURSHUW\RUDVVHWVHWF 
G LQ VHFWLRQ    SURYLVLRQ RI ILQDQFLDO DVVLVWDQFH E\ ZD\ RI JUDQWV
ORDQVHWF WKHZRUGVqZLWKWKHFRQVHQWRIWKH6HFUHWDU\RI6WDWHr
3$57
3$66(1*(575$163257$87+25,7,(6(7&
&+$37(5
,1752'8&725<



5HIHUHQFHVWR3DVVHQJHU7UDQVSRUW$XWKRULW\HWF


,QWKLV3DUWu
D q37$r PHDQV D 3DVVHQJHU 7UDQVSRUW $XWKRULW\ IRU D SDVVHQJHU
WUDQVSRUWDUHDLQ(QJODQG
E DQ\UHIHUHQFHWRD37$LVDUHIHUHQFHWRD37$IRUWKHSXUSRVHVRI3DUW
RIWKH7UDQVSRUW$FW F  
F DQ\UHIHUHQFHWRDSDVVHQJHUWUDQVSRUWDUHDLVDUHIHUHQFHWRDSDVVHQJHU
WUDQVSRUWDUHDLQ(QJODQGIRUWKHSXUSRVHVRIWKDW3DUWRIWKDW$FW



([FHSW ZKHUH WKH FRQWH[W RWKHUZLVH UHTXLUHV DQ\ UHIHUHQFH LQ WKLV 3DUW WR D
37$LQFOXGHVDUHIHUHQFHWRu
D DPHWURSROLWDQFRXQW\SDVVHQJHUWUDQVSRUWDXWKRULW\HVWDEOLVKHGXQGHU
VHFWLRQRIWKH/RFDO*RYHUQPHQW$FW F  DQG
E D37$HVWDEOLVKHGXQGHUWKLV3DUW



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF
&KDSWHUu,QWURGXFWRU\



([FHSW ZKHUH WKH FRQWH[W RWKHUZLVH UHTXLUHV DQ\ UHIHUHQFH LQ DQ HQDFWPHQW
ZKHQHYHU SDVVHG RU PDGH  LQ UHODWLRQ WR D SDVVHQJHU WUDQVSRUW DUHD LQ
(QJODQGWRu
D DPHWURSROLWDQFRXQW\SDVVHQJHUWUDQVSRUWDXWKRULW\RU
E D37$
LQFOXGHVDUHIHUHQFHWRD37$HVWDEOLVKHGXQGHUWKLV3DUW



$FFRUGLQJO\ DQ\ UHIHUHQFH LQ DQ HQDFWPHQW ZKHQHYHU SDVVHG RU PDGH
ZKLFKu
D LVWRDMRLQWDXWKRULW\HVWDEOLVKHGXQGHU3DUWRIWKH/RFDO*RYHUQPHQW
$FW F  DQG
E LQFOXGHV D UHIHUHQFH WR D PHWURSROLWDQ FRXQW\ SDVVHQJHU WUDQVSRUW
DXWKRULW\HVWDEOLVKHGXQGHUVHFWLRQRIWKDW$FW
LQFOXGHVDUHIHUHQFHWRD37$HVWDEOLVKHGXQGHUWKLV3DUW



7KH PHWURSROLWDQ FRXQW\ SDVVHQJHU WUDQVSRUW DXWKRULWLHV HVWDEOLVKHG XQGHU
VHFWLRQ  RIWKH/RFDO*RYHUQPHQW$FWDUHWREHNQRZQDV3DVVHQJHU
7UDQVSRUW$XWKRULWLHV



6FKHGXOHPDNHVDPHQGPHQWVFRQVHTXHQWLDORQVXEVHFWLRQ  



,QWKLVVHFWLRQqHQDFWPHQWrLQFOXGHVDQHQDFWPHQWFRPSULVHGLQVXERUGLQDWH
OHJLVODWLRQ ZLWKLQWKHPHDQLQJRIWKH,QWHUSUHWDWLRQ$FW F  
&+$37(5
$55$1*(0(1765(/$7,1*723$66(1*(575$163257$87+25,7,(6
(VWDEOLVKPHQWRIQHZ37$E\RUGHU



3RZHUWRHVWDEOLVKDQHZ37$


7KH6HFUHWDU\RI6WDWHPD\E\RUGHUu
D GHVLJQDWHDQ\DUHDLQ(QJODQGRXWVLGH*UHDWHU/RQGRQDVDSDVVHQJHU
WUDQVSRUWDUHDDQG
E HVWDEOLVKD37$IRUWKHSDVVHQJHUWUDQVSRUWDUHD



$QRUGHUPD\EHPDGHRQO\LIu
D DVFKHPHKDVEHHQSXEOLVKHGXQGHUVXEVHFWLRQ  IRUWKHHVWDEOLVKPHQW
RIWKH37$IRUWKHSURSRVHGSDVVHQJHUWUDQVSRUWDUHDDQG
E WKH 6HFUHWDU\ RI 6WDWH FRQVLGHUV WKDW WKH HVWDEOLVKPHQW RI WKH 37$ LV
OLNHO\WRLPSURYHu
L WKH H[HUFLVH RI VWDWXWRU\ IXQFWLRQV UHODWLQJ WR WUDQVSRUW LQ WKH
SURSRVHGSDVVHQJHUWUDQVSRUWDUHDDQG
LL WKHHIIHFWLYHQHVVDQGHIILFLHQF\RIWUDQVSRUWZLWKLQWKHDUHD



$Q\WZRRUPRUHRIWKHIROORZLQJDXWKRULWLHVu
D DFRXQFLOIRUDFRXQW\LQ(QJODQGFRPSULVHGLQDQDUHDIRUZKLFKWKHUH
LVQR37$
E D FRXQFLOIRUDQRQPHWURSROLWDQGLVWULFWLQ(QJODQGFRPSULVHGLQDQ
DUHDIRUZKLFKWKHUHLVQRFRXQW\FRXQFLODQGQR37$
F DFRXQFLOIRUDPHWURSROLWDQGLVWULFWLQ(QJODQGFRPSULVHGLQDQDUHDIRU
ZKLFKWKHUHLVQR37$

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF
&KDSWHUu$UUDQJHPHQWVUHODWLQJWR3DVVHQJHU7UDQVSRUW$XWKRULWLHV



PD\XQGHUWDNHDUHYLHZRIWKHHIIHFWLYHQHVVDQGHIILFLHQF\RIWUDQVSRUWZLWKLQ
WKHLUFRPELQHGDUHDV


:KHUHWZRRUPRUHDXWKRULWLHVKDYHu
D XQGHUWDNHQDUHYLHZXQGHUVXEVHFWLRQ  DQG
E FRQFOXGHGWKDWWKHGHVLJQDWLRQRIWKHLUFRPELQHGDUHDVDVDSDVVHQJHU
WUDQVSRUW DUHD DQG WKH HVWDEOLVKPHQW RI D 37$ IRU WKH SDVVHQJHU
WUDQVSRUWDUHDZRXOGLPSURYHu
L WKH H[HUFLVH RI VWDWXWRU\ IXQFWLRQV UHODWLQJ WR WUDQVSRUW LQ WKH
SURSRVHGSDVVHQJHUWUDQVSRUWDUHDDQG
LL WKHHIIHFWLYHQHVVDQGHIILFLHQF\RIWUDQVSRUWZLWKLQWKHDUHD
WKH\PXVWSUHSDUHDQGSXEOLVKDVFKHPHIRUWKHHVWDEOLVKPHQWRID37$IRUWKH
SURSRVHGSDVVHQJHUWUDQVSRUWDUHD



$SDVVHQJHUWUDQVSRUWDUHDPD\EHGHVLJQDWHGE\DQRUGHURQO\LIu
D LW FRQVLVWV RI WKH FRPELQHG DUHDV RI WKH DXWKRULWLHV ZKR SXEOLVK WKH
VFKHPHDQG
E QR SDUW RI WKH DUHD LV VHSDUDWHG IURP WKH UHVW RI LW E\ D WHUULWRU\ QRW
LQFOXGHGLQWKHDUHD



$QRUGHUPD\u
D PDNHSURYLVLRQDERXWWKHFRQVWLWXWLRQDODUUDQJHPHQWVRIWKH37$
E PDNHLQUHODWLRQWRWKH37$DQ\SURYLVLRQZKLFKPD\EHPDGHE\DQ
RUGHUXQGHUVHFWLRQRU



q&RQVWLWXWLRQDODUUDQJHPHQWVrKDVWKHPHDQLQJJLYHQE\VHFWLRQ  



%HIRUHPDNLQJDQRUGHUWKH6HFUHWDU\RI6WDWHPXVWFRQVXOWu
D VXFKUHSUHVHQWDWLYHVRIDXWKRULWLHVPHQWLRQHGLQVXEVHFWLRQ  DQG
E VXFKRWKHUSHUVRQV LIDQ\ 
DVWKH6HFUHWDU\RI6WDWHFRQVLGHUVDSSURSULDWH



,QPDNLQJDQRUGHUWKH6HFUHWDU\RI6WDWHPXVWKDYHUHJDUGWRWKHQHHGu
D WRUHIOHFWWKHLGHQWLWLHVDQGLQWHUHVWVRIORFDOFRPPXQLWLHVDQG
E WRVHFXUHHIIHFWLYHDQGFRQYHQLHQWORFDOJRYHUQPHQW



,Q PDNLQJ DQ RUGHU WKH 6HFUHWDU\ RI 6WDWH PXVW KDYH UHJDUG WR WKH VFKHPH
ZKLFKKDVEHHQSUHSDUHGDQGSXEOLVKHGXQGHUVXEVHFWLRQ  
2WKHUSRZHUVWRPDNHRUGHUVDERXWDUUDQJHPHQWVUHODWLQJWRD37$



6HFUHWDU\RI6WDWHpVSRZHUWRGLUHFWDUHYLHZ


7KH6HFUHWDU\RI6WDWHPD\GLUHFWRQHRUPRUHRIWKHDXWKRULWLHVIDOOLQJZLWKLQ
VXEVHFWLRQ   LQFOXGLQJWZRRUPRUHDXWKRULWLHVRIWKHVDPHGHVFULSWLRQ WR
XQGHUWDNHDUHYLHZRIRQHRUPRUHRIWKHPDWWHUVPHQWLRQHGLQVXEVHFWLRQ  



$QDXWKRULW\IDOOVZLWKLQWKLVVXEVHFWLRQLILWLVu
D D37$
E DGLVWULFWFRXQFLOIRUDQDUHDFRPSULVHGLQDSDVVHQJHUWUDQVSRUWDUHD
F DFRXQW\FRXQFLOIRUDQDUHDFRPSULVHGLQDSDVVHQJHUWUDQVSRUWDUHD
G DORFDOWUDQVSRUWDXWKRULW\IRUDQDUHDZKLFKFRXOGEHFRPSULVHGLQDQ\
SURSRVHGSDVVHQJHUWUDQVSRUWDUHDWRZKLFKWKHGLUHFWLRQUHODWHV



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF
&KDSWHUu$UUDQJHPHQWVUHODWLQJWR3DVVHQJHU7UDQVSRUW$XWKRULWLHV



7KHPDWWHUVDUHu
D WKRVHLQUHODWLRQWRZKLFKDQRUGHUPD\EHPDGHXQGHUDQ\RIVHFWLRQV
WR
E LQUHODWLRQWRD37$RUDQ\H[HFXWLYHERG\RIWKH37$H[LVWLQJDWWKH
WLPHRIWKHGLUHFWLRQDQ\PDWWHUFRQFHUQLQJWKH37$RUWKHH[HFXWLYH
ERG\ZKLFKWKH37$KDVSRZHUWRGHWHUPLQH



$GLUHFWLRQXQGHUWKLVVHFWLRQPXVWUHODWHWRRQHRUPRUHSDVVHQJHUWUDQVSRUW
DUHDVRUSURSRVHGSDVVHQJHUWUDQVSRUWDUHDV



,QWKLVVHFWLRQu
D D qSURSRVHG SDVVHQJHU WUDQVSRUW DUHDr PHDQV RQH ZKLFK PD\ EH
GHVLJQDWHGE\DQRUGHUXQGHUVHFWLRQ 37$ERXQGDU\FKDQJHV 
E qORFDO WUDQVSRUW DXWKRULW\r PHDQV DQ DXWKRULW\ RWKHU WKDQ D 37$
ZKLFKLVDORFDOWUDQVSRUWDXWKRULW\IRUWKHSXUSRVHVRIVHFWLRQ  RI
WKH7$



,IDGLUHFWLRQLVJLYHQWRWZRRUPRUHDXWKRULWLHVWKHUHYLHZPXVWEHXQGHUWDNHQ
MRLQWO\E\DOOWKHDXWKRULWLHVVXEMHFWWRWKHGLUHFWLRQ



$GLUHFWLRQPD\UHTXLUHWKHSUHSDUDWLRQDQGSXEOLFDWLRQRIDVFKHPHUHODWLQJ
WRWKHSRZHUWRPDNHDQRUGHUXQGHUDQ\RIVHFWLRQVWR



7KH 6HFUHWDU\ RI 6WDWH PD\ JLYH D GLUHFWLRQ RQO\ LI WKH 6HFUHWDU\ RI 6WDWH
FRQVLGHUVWKDWWKHUHYLHZDQGDQ\VFKHPHDUHOLNHO\WRLPSURYHu
D WKHH[HUFLVHRIVWDWXWRU\IXQFWLRQVUHODWLQJWRWUDQVSRUWLQDSDVVHQJHU
WUDQVSRUWDUHDRUSURSRVHGSDVVHQJHUWUDQVSRUWDUHDDQG
E WKHHIIHFWLYHQHVVDQGHIILFLHQF\RIWUDQVSRUWZLWKLQVXFKDQDUHD



7KHSURYLVLRQZKLFKPD\EHPDGHE\DGLUHFWLRQLQFOXGHVSURYLVLRQIRUu
D WKHWLPHWDEOHIRUWKHUHYLHZDQGIRUWKHSUHSDUDWLRQDQGSXEOLFDWLRQRI
DVFKHPH
E WKHSURFHGXUHVWREHIROORZHGLQFDUU\LQJRXWWKHUHYLHZ
F SDUWLFXODULVVXHVZKLFKWKHUHYLHZDQGDQ\VFKHPHPXVWDGGUHVV
G WKHLPSOHPHQWDWLRQRIDQ\VFKHPH



,QUHODWLRQWRWKHGLVVROXWLRQRIDSDVVHQJHUWUDQVSRUWDUHD VHHVHFWLRQ WKH
UHIHUHQFHV LQ VXEVHFWLRQ   WR D SDVVHQJHU WUDQVSRUW DUHD KDYH HIIHFW DV
UHIHUHQFHVWRWKHWHUULWRU\FRPSULVHGLQDGLVVROYHGSDVVHQJHUWUDQVSRUWDUHD



*XLGDQFH


7KH 6HFUHWDU\ RI 6WDWH PD\ JLYH JXLGDQFH DERXW DQ\WKLQJ ZKLFK FRXOG EH
LQFOXGHGLQDGLUHFWLRQXQGHUVHFWLRQ



,QFRPSO\LQJZLWKDQ\GLUHFWLRQJLYHQXQGHUVHFWLRQDQDXWKRULW\PXVWKDYH
UHJDUGWRDQ\JXLGDQFHJLYHQE\WKH6HFUHWDU\RI6WDWH



&RPSO\LQJZLWKDGLUHFWLRQ


$QDXWKRULW\WRZKLFKDGLUHFWLRQLVJLYHQXQGHUVHFWLRQPXVWLQFDUU\LQJ
RXW WKH UHYLHZ DQG SUHSDULQJ DQ\ VFKHPH GR VR LQ WKH PDQQHU WKDW WKH\
FRQVLGHUPRVWOLNHO\WRLPSURYHu
D WKHH[HUFLVHRIVWDWXWRU\IXQFWLRQVUHODWLQJWRWUDQVSRUWLQDSDVVHQJHU
WUDQVSRUWDUHDRUSURSRVHGSDVVHQJHUWUDQVSRUWDUHDDQG

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF
&KDSWHUu$UUDQJHPHQWVUHODWLQJWR3DVVHQJHU7UDQVSRUW$XWKRULWLHV

E



WKHHIIHFWLYHQHVVDQGHIILFLHQF\RIWUDQVSRUWZLWKLQVXFKDQDUHD



:KHQFDUU\LQJRXWDUHYLHZDQGSUHSDULQJDQ\VFKHPHLQDFFRUGDQFHZLWKD
GLUHFWLRQ XQGHU VHFWLRQ  DQ DXWKRULW\ PD\ LQFOXGH LQ WKH UHYLHZ DQG DQ\
VFKHPHu
D DQ\PDWWHU ZKHWKHURUQRWLWLVWKHVXEMHFWRIWKHGLUHFWLRQ LQUHODWLRQ
WRZKLFKDQRUGHUPD\EHPDGHXQGHUDQ\RIVHFWLRQVWRDQG
E ZKHUHWKHUHYLHZLVFDUULHGRXWE\D37$ZKHWKHUDORQHRUMRLQWO\DQ\
PDWWHUFRQFHUQLQJWKH37$ZKLFKWKH37$KDVSRZHUWRGHWHUPLQH



,QUHODWLRQWRWKHGLVVROXWLRQRIDSDVVHQJHUWUDQVSRUWDUHD VHHVHFWLRQ WKH
UHIHUHQFHV LQ VXEVHFWLRQ   WR D SDVVHQJHU WUDQVSRUW DUHD KDYH HIIHFW DV
UHIHUHQFHVWRWKHWHUULWRU\FRPSULVHGLQDGLVVROYHGSDVVHQJHUWUDQVSRUWDUHD



)XUWKHUSURYLVLRQDERXWGLUHFWLRQVDQGJXLGDQFH


$Q\GLUHFWLRQXQGHUVHFWLRQRUJXLGDQFHXQGHUVHFWLRQPXVWEHJLYHQLQ
ZULWLQJ DQG PD\ EH YDULHG RU UHYRNHG E\ IXUWKHU GLUHFWLRQ RU JXLGDQFH LQ
ZULWLQJ



$Q\ VXFK GLUHFWLRQ RU JXLGDQFH PD\ PDNH GLIIHUHQW SURYLVLRQ IRU GLIIHUHQW
FDVHVDQGGLIIHUHQWSURYLVLRQIRUGLIIHUHQWDUHDV



&RQVWLWXWLRQDODUUDQJHPHQWV


7KH6HFUHWDU\RI6WDWHPD\E\RUGHUPDNHSURYLVLRQDERXWWKHFRQVWLWXWLRQDO
DUUDQJHPHQWVRID37$



q&RQVWLWXWLRQDODUUDQJHPHQWVrLQUHODWLRQWRD37$PHDQVu
D WKHPHPEHUVKLSRIWKH37$ LQFOXGLQJWKHQXPEHUDQGDSSRLQWPHQWRI
PHPEHUV RI WKH 37$ DQG WKH UHPXQHUDWLRQ RI DQG SHQVLRQV RU
DOORZDQFHVSD\DEOHWRRULQUHVSHFWRIDQ\PHPEHURIWKH37$ 
E WKH YRWLQJ SRZHUV RI PHPEHUV RI WKH 37$ LQFOXGLQJ SURYLVLRQ IRU
GLIIHUHQW ZHLJKW WR EH JLYHQ WR WKH YRWH RI GLIIHUHQW GHVFULSWLRQV RI
PHPEHU 
F WKHH[HFXWLYHDUUDQJHPHQWVRIWKH37$
G WKHIXQFWLRQVRIDQ\H[HFXWLYHERG\RIWKH37$



,QVXEVHFWLRQ  F qH[HFXWLYHDUUDQJHPHQWVrPHDQVu
D WKHDSSRLQWPHQWRIDQH[HFXWLYH
E WKHIXQFWLRQVRIWKH37$ZKLFKDUHWKHUHVSRQVLELOLW\RIDQH[HFXWLYH
F WKHIXQFWLRQVRIWKH37$ZKLFKDUHWKHUHVSRQVLELOLW\RIDQH[HFXWLYH
DQGZKLFKPD\EHGLVFKDUJHGE\DFRPPLWWHHRIWKH37$RUE\DERG\
RWKHUWKDQWKH37$
G DUUDQJHPHQWV UHODWLQJ WR WKH UHYLHZ DQG VFUXWLQ\ RI WKH GLVFKDUJH RI
IXQFWLRQV
H DFFHVVWRLQIRUPDWLRQRQWKHSURFHHGLQJVRIDQH[HFXWLYHRIWKH37$
I WKHGLVDSSOLFDWLRQRIVHFWLRQRIWKH/RFDO*RYHUQPHQWDQG+RXVLQJ
$FW F   GXW\WRDOORFDWHVHDWVWRSROLWLFDOJURXSV LQUHODWLRQWR
DQH[HFXWLYHRIWKH37$RUDFRPPLWWHHRIVXFKDQH[HFXWLYH
J WKHNHHSLQJRIDUHFRUGRIDQ\DUUDQJHPHQWVUHODWLQJWRWKH37$DQG
IDOOLQJZLWKLQSDUDJUDSKV D WR I 



7KHSURYLVLRQZKLFKPD\EHPDGHE\DQRUGHUE\YLUWXHRIVXEVHFWLRQ  G
LQFOXGHVu



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF
&KDSWHUu$UUDQJHPHQWVUHODWLQJWR3DVVHQJHU7UDQVSRUW$XWKRULWLHV

D
E
F





SURYLVLRQ VHWWLQJ XS RU GLVVROYLQJ DQ H[HFXWLYH ERG\ RI D 37$ RU
PHUJLQJWZRRUPRUHH[HFXWLYHERGLHVRID37$
SURYLVLRQ FRQIHUULQJ IXQFWLRQV RQ RU UHPRYLQJ IXQFWLRQV IURP DQ
H[HFXWLYHERG\RID37$
SURYLVLRQWUDQVIHUULQJIXQFWLRQVRID37$WRDQH[HFXWLYHERG\RIWKH
37$DQGWUDQVIHUULQJIXQFWLRQVRIDQH[HFXWLYHERG\RID37$WRWKH
37$

$QRUGHUPD\QRWSURYLGHIRUWKHEXGJHWRID37$WREHDJUHHGRWKHUZLVHWKDQ
E\WKH37$
'HOHJDWLRQRIIXQFWLRQVRIWKH6HFUHWDU\RI6WDWH



7KH 6HFUHWDU\RI 6WDWHPD\ WR DQ\ H[WHQW E\ RUGHU GHOHJDWH WR D 37$ RU DQ
HOLJLEOHORFDOWUDQVSRUWDXWKRULW\DQ\IXQFWLRQRIWKH6HFUHWDU\RI6WDWHu
D ZKLFK GRHV QRW FRQVLVW RI D SRZHU WR PDNH UHJXODWLRQV RU RWKHU
LQVWUXPHQWVRIDOHJLVODWLYHFKDUDFWHURUDSRZHUWRIL[IHHVRUFKDUJHV
DQG
E ZKLFKWKH6HFUHWDU\RI6WDWHFRQVLGHUVFDQDSSURSULDWHO\EHH[HUFLVHG
E\WKH37$RUHOLJLEOHORFDOWUDQVSRUWDXWKRULW\



$GHOHJDWLRQE\YLUWXHRIWKLVVHFWLRQPD\EHPDGHVXEMHFWWRFRQGLWLRQV



q(OLJLEOH ORFDO WUDQVSRUW DXWKRULW\r PHDQV DQ DXWKRULW\ ZKLFK KDV EHHQ
GHVLJQDWHGDVDORFDOWUDQVSRUWDXWKRULW\E\DQRUGHUXQGHUVHFWLRQRU



'HOHJDWLRQRIORFDODXWKRULW\IXQFWLRQV


7KH6HFUHWDU\RI6WDWHPD\WRDQ\H[WHQWE\RUGHUSURYLGHIRUWKHGHOHJDWLRQ
WR D 37$ RU DQ HOLJLEOH ORFDO WUDQVSRUW DXWKRULW\ RI DQ\ IXQFWLRQ RI D ORFDO
DXWKRULW\u
D ZKLFKLVH[HUFLVDEOHE\WKHORFDODXWKRULW\LQUHODWLRQWRDQDUHDZKLFK
LVFRPSULVHGLQWKH37$pVSDVVHQJHUWUDQVSRUWDUHDRUWKHHOLJLEOHORFDO
WUDQVSRUWDXWKRULW\pVDUHDDQG
E ZKLFKWKH6HFUHWDU\RI6WDWHFRQVLGHUVFDQDSSURSULDWHO\EHH[HUFLVHG
E\WKH37$RUHOLJLEOHORFDOWUDQVSRUWDXWKRULW\



$GHOHJDWLRQE\YLUWXHRIWKLVVHFWLRQPD\EHPDGHVXEMHFWWRFRQGLWLRQV



q/RFDODXWKRULW\rPHDQVu
D DFRXQW\FRXQFLO
E DFRXQFLOIRUDPHWURSROLWDQGLVWULFW
F DFRXQFLOIRUDQRQPHWURSROLWDQGLVWULFWFRPSULVHGLQDQDUHDIRUZKLFK
WKHUHLVQRFRXQW\FRXQFLO



q(OLJLEOH ORFDO WUDQVSRUW DXWKRULW\r PHDQV DQ DXWKRULW\ ZKLFK KDV EHHQ
GHVLJQDWHGDVDORFDOWUDQVSRUWDXWKRULW\E\DQRUGHUXQGHUVHFWLRQRU



&RQIHUUDORIDSRZHUWRGLUHFW


7KH6HFUHWDU\RI6WDWHPD\E\RUGHUFRQIHURQu
D D37$RU
E DQDXWKRULW\ZKLFKKDVEHHQGHVLJQDWHGDVDORFDOWUDQVSRUWDXWKRULW\
E\DQRUGHUXQGHUVHFWLRQRU
DSRZHUWRJLYHDGLUHFWLRQDERXWWKHH[HUFLVHRIDQHOLJLEOHSRZHU

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF
&KDSWHUu$UUDQJHPHQWVUHODWLQJWR3DVVHQJHU7UDQVSRUW$XWKRULWLHV





$Q qHOLJLEOH SRZHUr PHDQV D SRZHU RI D FRXQFLO IRU D FRXQW\ PHWURSROLWDQ
GLVWULFWRUQRQPHWURSROLWDQGLVWULFWFRPSULVHGLQDQDUHDIRUZKLFKWKHUHLVQR
FRXQW\FRXQFLOZKLFKWKHFRXQFLOKDVu
D DVKLJKZD\DXWKRULW\E\YLUWXHRIVHFWLRQRIWKH+LJKZD\V$FW
F  RU
E DV WUDIILF DXWKRULW\ E\ YLUWXH RI VHFWLRQ $ RI WKH 5RDG 7UDIILF
5HJXODWLRQ$FW F  



,QWKLVVHFWLRQUHIHUHQFHVWRDSRZHUGRQRWLQFOXGHUHIHUHQFHVWRDGXW\



$SRZHURIGLUHFWLRQXQGHUWKLVVHFWLRQPXVWUHODWHRQO\WRWKHH[HUFLVHRIDQ
HOLJLEOHSRZHULQu
D WKHDUHDRIWKHGLUHFWLQJDXWKRULW\DQG
E WKHDUHDRIWKHDXWKRULW\VXEMHFWWRWKHGLUHFWLRQ



:KHUHDQDXWKRULW\KDVEHHQGHVLJQDWHGDVDORFDOWUDQVSRUWDXWKRULW\E\DQ
RUGHUXQGHUVHFWLRQ GLVVROXWLRQRIDSDVVHQJHUWUDQVSRUWDUHD WKHUHIHUHQFH
LQ VXEVHFWLRQ   WR WKH DUHD RI WKH DXWKRULW\ LV D UHIHUHQFH WR WKH WHUULWRU\
SUHYLRXVO\FRPSULVHGLQWKHSDVVHQJHUWUDQVSRUWDUHD



$SRZHURIGLUHFWLRQXQGHUWKLVVHFWLRQPXVWUHODWHRQO\WRWKHH[HUFLVHRIDQ
HOLJLEOHSRZHULQUHVSHFWRIu
D DSDUWLFXODUURDG ZKHWKHURUQRWVSHFLILHGLQWKHRUGHU RU
E DGHVFULSWLRQRIURDG ZKHWKHURUQRWVSHFLILHGLQWKHRUGHU 



,QVXEVHFWLRQ  qURDGru
D KDVWKHPHDQLQJJLYHQE\VHFWLRQ  RIWKH5RDG7UDIILF5HJXODWLRQ
$FWDQG
E GRHV QRW LQFOXGH DQ\ URDG ZKLFK LV WKH VXEMHFW RI D FRQFHVVLRQ
DJUHHPHQWXQGHU3DUWRIWKH1HZ5RDGVDQG6WUHHW:RUNV$FW
F  



$SRZHURIGLUHFWLRQXQGHUWKLVVHFWLRQPXVWUHODWHRQO\WRDQ\RQHRUPRUH
RIu
D WKH SURYLVLRQ RI LQIRUPDWLRQ DERXW WKH H[HUFLVH RI DQ HOLJLEOH SRZHU
ZKLFKWKHDXWKRULW\VXEMHFWWRWKHGLUHFWLRQKDVRUPLJKWUHDVRQDEO\EH
H[SHFWHGWRDFTXLUH
E WKH LPSRVLWLRQ RQ VXFK DQ DXWKRULW\ RI UHTXLUHPHQWV UHODWLQJ WR
SURFHGXUHVWREHIROORZHGSULRUWRWKHH[HUFLVHRIDQHOLJLEOHSRZHU
F WKH LPSRVLWLRQ RQ VXFK DQ DXWKRULW\ RI UHTXLUHPHQWV UHODWLQJ WR WKH
REWDLQLQJRIFRQVHQWSULRUWRWKHH[HUFLVHRIDQHOLJLEOHSRZHU
G WKHLPSRVLWLRQRQVXFKDQDXWKRULW\RIFRQGLWLRQVVXEMHFWWRZKLFKDQ
HOLJLEOHSRZHUPD\EHH[HUFLVHG LQFOXGLQJFRQGLWLRQVUHODWLQJWRWKH
WLPHV DW ZKLFK DQG WKH PDQQHU LQ ZKLFK DQ HOLJLEOH SRZHU PD\ EH
H[HUFLVHG 
H DUHTXLUHPHQWWRH[HUFLVHDQHOLJLEOHSRZHU LQFOXGLQJDUHTXLUHPHQWWR
H[HUFLVHDQHOLJLEOHSRZHUVXEMHFWWRFRQGLWLRQV 
I DSURKLELWLRQRQWKHH[HUFLVHRIDQHOLJLEOHSRZHU



$SRZHUJLYHQE\YLUWXHRIWKLVVHFWLRQPD\EHJLYHQVXEMHFWWRFRQGLWLRQV



$Q\GLUHFWLRQJLYHQE\YLUWXHRIWKLVVHFWLRQu
D PXVW EH JLYHQ LQ ZULWLQJ DQG PD\ EH YDULHG RU UHYRNHG E\ IXUWKHU
GLUHFWLRQLQZULWLQJDQG



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF
&KDSWHUu$UUDQJHPHQWVUHODWLQJWR3DVVHQJHU7UDQVSRUW$XWKRULWLHV

E

PD\ PDNH GLIIHUHQW SURYLVLRQ IRU GLIIHUHQW FDVHV DQG GLIIHUHQW
SURYLVLRQIRUGLIIHUHQWDUHDV



,IDQRUGHUPDNHVSURYLVLRQIRUDGLUHFWLRQE\YLUWXHRIVXEVHFWLRQ  H WKH
RUGHU PXVW PDNH SURYLVLRQ IRU WKH GLUHFWLRQ QRW WR KDYH HIIHFW XQOHVV WKH
GLUHFWLQJDXWKRULW\PHHWVWKHFRVWRIFRPSO\LQJZLWKWKHGLUHFWLRQ



$QRUGHUXQGHUWKLVVHFWLRQPXVWQRWSURYLGHWKDWDQDXWKRULW\LVVXEMHFWWR
FRQFXUUHQW GLUHFWLRQV JLYHQ E\ PRUH WKDQ RQH GLUHFWLQJ DXWKRULW\ DERXW WKH
H[HUFLVHRIWKHVDPHHOLJLEOHSRZHU



&RQWUDYHQWLRQRIDQRUGHUXQGHUVHFWLRQ


$Q RUGHU XQGHU VHFWLRQ  PD\ SURYLGH WKDW LI DQ DXWKRULW\ H[HUFLVHV DQ\
SRZHU LQ FRQWUDYHQWLRQ RI D GLUHFWLRQ XQGHU VXFK DQ RUGHU WKH GLUHFWLQJ
DXWKRULW\PD\WDNHVXFKVWHSVDVLWFRQVLGHUVDSSURSULDWHWRUHYHUVHRUPRGLI\
WKHHIIHFWRIWKHH[HUFLVHRIWKHSRZHU



)RUWKHSXUSRVHVRIVXEVHFWLRQ  WKHGLUHFWLQJDXWKRULW\KDVSRZHUWRH[HUFLVH
DQ\SRZHURIWKHDXWKRULW\VXEMHFWWRWKHGLUHFWLRQRQEHKDOIRIWKDWDXWKRULW\



$Q\ UHDVRQDEOH H[SHQVHV LQFXUUHG E\ WKH GLUHFWLQJ DXWKRULW\ LQ WDNLQJ DQ\
VWHSV XQGHU VXEVHFWLRQ   DUH UHFRYHUDEOH IURP WKH DXWKRULW\ VXEMHFW WR WKH
GLUHFWLRQDVDFLYLOGHEW



&KDQJLQJWKHERXQGDULHVRIDSDVVHQJHUWUDQVSRUWDUHD


7KH6HFUHWDU\RI6WDWHPD\E\RUGHUGHVLJQDWHDSDVVHQJHUWUDQVSRUWDUHDLQ
(QJODQGE\u
D LQFOXGLQJLQDSDVVHQJHUWUDQVSRUWDUHDWKHDUHDRIDQDXWKRULW\ZKLFK
LVDORFDOWUDQVSRUWDXWKRULW\RU
E UHPRYLQJ IURP D SDVVHQJHU WUDQVSRUW DUHD WKH DUHD RI DQ DXWKRULW\
ZKLFKZRXOGZHUHWKHDUHDQRWLQFOXGHGLQDSDVVHQJHUWUDQVSRUWDUHD
EHDORFDOWUDQVSRUWDXWKRULW\



q/RFDOWUDQVSRUWDXWKRULW\rPHDQVDQDXWKRULW\RWKHUWKDQD37$ZKLFKLVD
ORFDOWUDQVSRUWDXWKRULW\IRUWKHSXUSRVHVRIVHFWLRQ  RIWKH7$



$SDVVHQJHUWUDQVSRUWDUHDPD\EHGHVLJQDWHGE\DQRUGHURQO\LIQRSDUWRIWKH
DUHDLVVHSDUDWHGIURPWKHUHVWRILWE\DWHUULWRU\QRWLQFOXGHGLQWKHDUHD



:KHUHE\YLUWXHRIDQRUGHUDWHUULWRU\FHDVHVWREHFRPSULVHGLQDSDVVHQJHU
WUDQVSRUWDUHDWKHRUGHUu
D PXVW PDNH SURYLVLRQ IRU GHVLJQDWLQJ DQ DXWKRULW\ WR EH D ORFDO
WUDQVSRUWDXWKRULW\IRUWKHWHUULWRU\IRUWKHSXUSRVHVRIVHFWLRQ  RI
WKH7$DQG
E PD\ WUDQVIHU IXQFWLRQV WR WKDW DXWKRULW\ IURP WKH 37$ ZKLFK ZDV
IRUPHUO\WKHORFDOWUDQVSRUWDXWKRULW\



3URYLVLRQPDGHE\YLUWXHRIVXEVHFWLRQ  PD\GHVLJQDWHGLIIHUHQWDXWKRULWLHV
IRUGLIIHUHQWSDUWVRIWKHWHUULWRU\



'LVVROXWLRQRIDSDVVHQJHUWUDQVSRUWDUHD


7KH6HFUHWDU\RI6WDWHPD\E\RUGHUGLVVROYHDSDVVHQJHUWUDQVSRUWDUHDDQG
DEROLVKWKH37$IRUWKHSDVVHQJHUWUDQVSRUWDUHD

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF
&KDSWHUu$UUDQJHPHQWVUHODWLQJWR3DVVHQJHU7UDQVSRUW$XWKRULWLHV





7KHRUGHUu
D PXVW PDNH SURYLVLRQ IRU GHVLJQDWLQJ DQ DXWKRULW\ WR EH D ORFDO
WUDQVSRUW DXWKRULW\ IRU WKH WHUULWRU\ SUHYLRXVO\ FRPSULVHG LQ WKH
SDVVHQJHUWUDQVSRUWDUHDIRUWKHSXUSRVHVRIVHFWLRQ  RIWKH7$
DQG
E PD\ WUDQVIHU IXQFWLRQV WR WKDW DXWKRULW\ IURP WKH 37$ ZKLFK ZDV
IRUPHUO\WKHORFDOWUDQVSRUWDXWKRULW\



3URYLVLRQPDGHE\YLUWXHRIVXEVHFWLRQ  PD\GHVLJQDWHGLIIHUHQWDXWKRULWLHV
IRUGLIIHUHQWSDUWVRIWKHWHUULWRU\
)XUWKHUSURYLVLRQDERXWRUGHUV



2UGHUVXQGHUVHFWLRQVWR


7KLVVHFWLRQDSSOLHVWRDQRUGHUPDGHXQGHUDQ\RIVHFWLRQVWR



$QRUGHUPD\EHPDGHLQUHODWLRQWRDQ\PDWWHURQO\LIu
D DGLUHFWLRQKDVEHHQJLYHQXQGHUVHFWLRQLQUHODWLRQWRWKHPDWWHUDQG
DQ\ SHULRG VSHFLILHG LQ WKH GLUHFWLRQ IRU WKH SUHSDUDWLRQ DQG
SXEOLFDWLRQRIDVFKHPHKDVH[SLUHGRU
E WKHPDWWHUKDVEHHQLQFOXGHGLQDVFKHPHSUHSDUHGDQGSXEOLVKHGE\
DQ\DXWKRULW\XQGHUWKDWVHFWLRQ



$QRUGHUPD\EHPDGHRQO\LIWKH6HFUHWDU\RI6WDWHFRQVLGHUVWKDWWKHRUGHULV
OLNHO\WRLPSURYHu
D WKHH[HUFLVHRIVWDWXWRU\IXQFWLRQVUHODWLQJWRWUDQVSRUWZLWKLQWKHDUHDV
WRZKLFKWKHRUGHUUHODWHVDQG
E WKHHIIHFWLYHQHVVDQGHIILFLHQF\RIWUDQVSRUWZLWKLQWKRVHDUHDV



,QPDNLQJDQRUGHUWKH6HFUHWDU\RI6WDWHPXVWKDYHUHJDUGWRWKHQHHGu
D WRUHIOHFWWKHLGHQWLWLHVDQGLQWHUHVWVRIORFDOFRPPXQLWLHVDQG
E WRVHFXUHHIIHFWLYHDQGFRQYHQLHQWORFDOJRYHUQPHQW



,QPDNLQJDQRUGHULQUHODWLRQWRDQ\PDWWHUWKH6HFUHWDU\RI6WDWHPXVWKDYH
UHJDUG WR DQ\ VFKHPH UHODWLQJ WR WKDW PDWWHU ZKLFK KDV EHHQ SUHSDUHG DQG
SXEOLVKHGXQGHUVHFWLRQ



%HIRUHPDNLQJDQRUGHUWKH6HFUHWDU\RI6WDWHPXVWFRQVXOWu
D VXFKUHSUHVHQWDWLYHVRIDXWKRULWLHVPHQWLRQHGLQVHFWLRQ  DQG
E VXFKRWKHUSHUVRQV LIDQ\ 
DVWKH6HFUHWDU\RI6WDWHFRQVLGHUVDSSURSULDWH



$QRUGHUZKLFKPDNHVSURYLVLRQIRUGLVVROXWLRQRIDSDVVHQJHUWUDQVSRUWDUHD
PD\EHPDGHRQO\ZLWKWKHFRQVHQWRIu
D DPDMRULW\RIWKHFRXQFLOVIRUDQ\PHWURSROLWDQGLVWULFWVZKRVHDUHDVDUH
FRPSULVHGLQWKHSDVVHQJHUWUDQVSRUWDUHD
E DPDMRULW\RIWKHFRXQFLOVIRUDQ\FRXQWLHVZKRVHDUHDVDUHFRPSULVHG
LQWKHSDVVHQJHUWUDQVSRUWDUHD
F D PDMRULW\ RI DQ\ XQLWDU\ FRXQFLOV IRU DQ\ QRQPHWURSROLWDQ GLVWULFWV
ZKRVHDUHDVDUHFRPSULVHGLQWKHSDVVHQJHUWUDQVSRUWDUHD



$QRUGHUZKLFKFKDQJHVWKHERXQGDULHVRIDSDVVHQJHUWUDQVSRUWDUHDPD\EH
PDGH RQO\ LI HDFK FRXQFLO PHQWLRQHG LQ VXEVHFWLRQ   KDV FRQVHQWHG WR WKH
ERXQGDU\FKDQJH



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF
&KDSWHUu$UUDQJHPHQWVUHODWLQJWR3DVVHQJHU7UDQVSRUW$XWKRULWLHV



7KHFRXQFLOVDUHu
D DQ\ FRXQFLO IRU D FRXQW\ RU D PHWURSROLWDQ GLVWULFW DQG DQ\ XQLWDU\
FRXQFLOZKRVHDUHDu
L LVFRPSULVHGLQWKHH[LVWLQJSDVVHQJHUWUDQVSRUWDUHDDQG
LL ZRXOGQRWEHFRPSULVHGLQ WKHSURSRVHGSDVVHQJHUWUDQVSRUW
DUHD
E DQ\ FRXQFLO IRU D FRXQW\ RU D PHWURSROLWDQ GLVWULFW DQG DQ\ XQLWDU\
FRXQFLOZKRVHDUHDu
L LVQRWFRPSULVHGLQWKHH[LVWLQJSDVVHQJHUWUDQVSRUWDUHDDQG
LL ZRXOGEHFRPSULVHGLQWKHSURSRVHGSDVVHQJHUWUDQVSRUWDUHD



$qXQLWDU\FRXQFLOrLVDFRXQFLOIRUDQRQPHWURSROLWDQGLVWULFWFRPSULVHGLQDQ
DUHDIRUZKLFKWKHUHLVQRFRXQW\FRXQFLO



7KLVVHFWLRQKDVHIIHFWLQUHODWLRQWRWKHYDULDWLRQRUUHYRFDWLRQRIDQRUGHUDVLW
KDVHIIHFWLQUHODWLRQWRWKHPDNLQJRIDQRUGHU



,QFLGHQWDOHWFSURYLVLRQ


7KH 6HFUHWDU\ RI 6WDWH PD\ E\ RUGHU PDNH LQFLGHQWDO FRQVHTXHQWLDO
WUDQVLWLRQDORUVXSSOHPHQWDU\SURYLVLRQIRUWKHSXUSRVHVRIRULQFRQVHTXHQFH
RIDQRUGHUXQGHUWKLV&KDSWHURUIRUJLYLQJIXOOHIIHFWWRVXFKDQRUGHU



7KH SURYLVLRQ ZKLFK PD\ EH LQFOXGHG E\ YLUWXH RI WKLV VHFWLRQ LQ DQ RUGHU
LQFOXGHVSURYLVLRQIRUWKHWUDQVIHURISURSHUW\ULJKWVDQGOLDELOLWLHVE\u
D WKHRUGHU
E DVFKHPHPDGHE\WKH6HFUHWDU\RI6WDWHXQGHUWKHRUGHU
F DVFKHPHUHTXLUHGWREHPDGHXQGHUWKHRUGHUE\DSHUVRQRWKHUWKDQ
WKH6HFUHWDU\RI6WDWH



7KHSURYLVLRQZKLFKPD\EHLQFOXGHGE\YLUWXHRIVXEVHFWLRQ  LQDQRUGHU
LQFOXGHVSURYLVLRQu
D IRUWKHFUHDWLRQRULPSRVLWLRQE\WKH6HFUHWDU\RI6WDWHRIQHZULJKWVRU
OLDELOLWLHVLQUHVSHFWRIDQ\WKLQJWUDQVIHUUHGE\RUXQGHUDQRUGHU
E IRUWKHPDQDJHPHQWRUFXVWRG\RIWUDQVIHUUHGSURSHUW\
F IRUERGLHVWRPDNHDJUHHPHQWVZLWKUHVSHFWWRDQ\SURSHUW\LQFRPH
ULJKWVOLDELOLWLHVDQGH[SHQVHVDQGDQ\ILQDQFLDOUHODWLRQVEHWZHHQWKH
SDUWLHVWRWKHDJUHHPHQW



7KH SURYLVLRQ ZKLFK PD\ EH LQFOXGHG E\ YLUWXH RI WKLV VHFWLRQ LQ DQ RUGHU
LQFOXGHVSURYLVLRQDPHQGLQJUHSHDOLQJRUUHYRNLQJDQ\HQDFWPHQWZKHQHYHU
SDVVHGRUPDGH



,QWKLVVHFWLRQqHQDFWPHQWrLQFOXGHVDQHQDFWPHQWFRPSULVHGLQVXERUGLQDWH
OHJLVODWLRQ ZLWKLQWKHPHDQLQJRIWKH,QWHUSUHWDWLRQ$FW F  



3URFHGXUHIRURUGHUVXQGHUWKLV&KDSWHU


$Q\ SRZHU WR PDNH DQ RUGHU XQGHU WKLV &KDSWHU LV H[HUFLVDEOH E\ VWDWXWRU\
LQVWUXPHQW



$ VWDWXWRU\ LQVWUXPHQW FRQWDLQLQJ DQ RUGHU XQGHU WKLV &KDSWHU PD\ QRW EH
PDGHXQOHVVDGUDIWRIWKHLQVWUXPHQWKDVEHHQODLGEHIRUHDQGDSSURYHGE\D
UHVROXWLRQRIHDFK+RXVHRI3DUOLDPHQW

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF
&KDSWHUu$UUDQJHPHQWVUHODWLQJWR3DVVHQJHU7UDQVSRUW$XWKRULWLHV



3RZHUWRFKDQJHQDPH


&KDQJHRIQDPHRI37$


$37$PD\E\DUHVROXWLRQLQUHODWLRQWRZKLFKWKHUHTXLUHPHQWVPHQWLRQHG
LQVXEVHFWLRQ  DUHPHWFKDQJHWKHQDPHE\ZKLFKWKH\DUHNQRZQ



7KHUHTXLUHPHQWVDUHu
D WKDW WKH UHVROXWLRQ LV FRQVLGHUHG DW D PHHWLQJ RI WKH 37$ ZKLFK LV
VSHFLDOO\FRQYHQHGIRUWKHSXUSRVH
E WKDW SDUWLFXODUV RI WKH UHVROXWLRQ ZHUH LQFOXGHG LQ WKH QRWLFH RI WKH
PHHWLQJDQG
F WKDWWKHUHVROXWLRQLVSDVVHGDWWKHPHHWLQJE\QRWOHVVWKDQWZRWKLUGV
RIWKHPHPEHUVRIWKH37$ZKRYRWHRQLW



$37$ZKLFKFKDQJHVLWVQDPHXQGHUWKLVVHFWLRQPXVWu
D VHQGQRWLFHRIWKHFKDQJHWRWKH6HFUHWDU\RI6WDWHDQG
E SXEOLVKWKHQRWLFHLQVXFKPDQQHUDVWKH6HFUHWDU\RI6WDWHPD\GLUHFW



$FKDQJHRIQDPHXQGHUWKLVVHFWLRQGRHVQRWDIIHFWWKHULJKWVRUREOLJDWLRQVRI
WKH 37$ FRQFHUQHG RU DQ\ RWKHU SHUVRQ RU UHQGHU GHIHFWLYH DQ\ OHJDO
SURFHHGLQJVDQGDQ\OHJDOSURFHHGLQJVPD\EHFRPPHQFHGRUFRQWLQXHGDVLI
WKHUHKDGEHHQQRFKDQJHRIQDPH



$PHQGPHQWRISRZHUWRUHRUJDQLVHIXQFWLRQV


6HFWLRQ  RI WKH /RFDO *RYHUQPHQW $FW  F   UHRUJDQLVDWLRQ RI
IXQFWLRQVE\6HFUHWDU\RI6WDWH LVDPHQGHGLQDFFRUGDQFHZLWKVXEVHFWLRQV 
DQG  



,QVXEVHFWLRQ  u
D RPLWqDQ\RIWKHIROORZLQJSXUSRVHVr
E RPLWSDUDJUDSK F 
F LQSDUDJUDSK G RPLWqZKHWKHURUQRWDQRUGHULVPDGHIRUDQ\RIWKH
IRUHJRLQJSXUSRVHVr



,QVXEVHFWLRQ  RPLWqDQ\SDVVHQJHUWUDQVSRUWDXWKRULW\r



,QVHFWLRQ  RIWKH7UDQVSRUW$FW F   3DVVHQJHU7UDQVSRUW$UHDVHWF
RPLWq6XEMHFWWRDQ\RUGHUXQGHUVHFWLRQ  F RIWKH/RFDO*RYHUQPHQW$FW
 DOWHUDWLRQRUDEROLWLRQRISDVVHQJHUWUDQVSRUWDUHDVHWF r
&+$37(5
)81&7,2162)3$66(1*(575$163257$87+25,7,(6(7&
7UDQVSRUWSROLFLHV



'HYHORSPHQWRISROLFLHVQRORQJHUMRLQWGXW\ZLWKGLVWULFWFRXQFLOV


,QVHFWLRQRIWKH7$ UROHRIPHWURSROLWDQGLVWULFWFRXQFLOV u
D RPLWVXEVHFWLRQ  
E LQVXEVHFWLRQ  RPLWq    r
F RPLWVXEVHFWLRQ  



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF
&KDSWHUu)XQFWLRQVRI3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF



,Q VHFWLRQ  RI WKDW $FW LQWHUSUHWDWLRQ IRU WKH SXUSRVHV RI 3DUW   RPLW
VXEVHFWLRQ  



,Q VHFWLRQ  RI WKDW $FW LQWHUSUHWDWLRQ IRU WKH SXUSRVHV RI 3DUW   RPLW
VXEVHFWLRQ  



1DWXUHRIGXW\WRGHYHORSWUDQVSRUWSROLFLHV


6HFWLRQRIWKH7$ ORFDOWUDQVSRUWSODQV LVDPHQGHGDVIROORZV



,QVXEVHFWLRQ  D RPLWqIDFLOLWLHVDQGVHUYLFHVr



,QVXEVHFWLRQ  u
D IRUWKHZRUGVIURPWKHEHJLQQLQJWRqDUHrVXEVWLWXWHq,QVXEVHFWLRQ  
qWUDQVSRUWrPHDQVr
E IRUqWKRVHrLQERWKSODFHVVXEVWLWXWHqWKHWUDQVSRUWr
F IRUqLQFOXGHrVXEVWLWXWHqLQFOXGHVr



$IWHUVXEVHFWLRQ  LQVHUWu
q =$

7KHGXWLHVLQVXEVHFWLRQ =% DSSO\WRu
D HDFK 3DVVHQJHU 7UDQVSRUW $XWKRULW\ LQ GHYHORSLQJ SROLFLHV LQ
DFFRUGDQFHZLWKVXEVHFWLRQ  D DQG
E HDFK 3DVVHQJHU 7UDQVSRUW $XWKRULW\ DQG HDFK PHWURSROLWDQ
GLVWULFW FRXQFLO LQ FDUU\LQJ RXW WKHLU IXQFWLRQV LQ DFFRUGDQFH
ZLWKVXEVHFWLRQ  E  VHHVHFWLRQ  

=%

7KHGXWLHVDUHu
D WRWDNHLQWRDFFRXQWDQ\SROLFLHVDQQRXQFHGE\+HU0DMHVW\pV
JRYHUQPHQWZLWKUHVSHFWWRFOLPDWHFKDQJHRUWKHFRQVHTXHQFHV
RIFOLPDWHFKDQJHDQG
E WRKDYHUHJDUGWRDQ\JXLGDQFHLVVXHGIRUWKHSXUSRVHVRIWKLV
SDUDJUDSK E\ WKH 6HFUHWDU\ RI 6WDWH ZLWK UHVSHFW WR FOLPDWH
FKDQJHRUWKHFRQVHTXHQFHVRIFOLPDWHFKDQJH

=&

7KHSRZHUWRLVVXHJXLGDQFHXQGHUVXEVHFWLRQ =% E GRHVQRWDIIHFW
WKHJHQHUDOLW\RIWKHSRZHUWRLVVXHJXLGDQFHXQGHUVHFWLRQ  

='

)RUWKHSXUSRVHVRIVXEVHFWLRQ =% u
D qFOLPDWHFKDQJHrPHDQVFKDQJHVLQFOLPDWHZKLFKDUHRUZKLFK
PLJKWUHDVRQDEO\EHWKRXJKWWREHWKHUHVXOWRIKXPDQDFWLYLW\
DOWHULQJ WKH FRPSRVLWLRQ RI WKH JOREDO DWPRVSKHUH DQG ZKLFK
DUHLQDGGLWLRQWRQDWXUDOFOLPDWHYDULDELOLW\
E qFKDQJHVLQFOLPDWHrLQFOXGHVDUHIHUHQFHWRFKDQJHVLQFOLPDWH
ZKLFK DUH UHDVRQDEO\ H[SHFWHG RU PLJKW UHDVRQDEO\ EH
H[SHFWHG WR KDSSHQ RU ZKLFK DUH UHDVRQDEO\ WKRXJKW WR EH
KDSSHQLQJRUWRKDYHUHFHQWO\KDSSHQHG

=(

,QVXEVHFWLRQ =% qFRQVHTXHQFHVrLQUHODWLRQWRFOLPDWHFKDQJHu
D PHDQV FRQVHTXHQFHV ZKLFK KDYH RFFXUUHG DUH RFFXUULQJ RU
PLJKWUHDVRQDEO\EHH[SHFWHGWRRFFXUDQG
E LQFOXGHV DQ\ SKHQRPHQD UHDVRQDEO\ WKRXJKW WR EH
FRQVHTXHQFHVRIFOLPDWHFKDQJHr

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF
&KDSWHUu)XQFWLRQVRI3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF





,QWHJUDWHG7UDQVSRUW6WUDWHJLHVDQG,PSOHPHQWDWLRQ3ODQV


,QVXEVHFWLRQ  RIVHFWLRQRIWKH7$ GXW\WRSUHSDUHORFDOWUDQVSRUW
SODQ DIWHUqDXWKRULW\rLQVHUWqRWKHUWKDQD3DVVHQJHU7UDQVSRUW$XWKRULW\r



$IWHUWKDWVXEVHFWLRQLQVHUWu



q $

(DFK 3DVVHQJHU 7UDQVSRUW $XWKRULW\ PXVW SUHSDUH D GRFXPHQW WR EH
NQRZQ DV WKH ,QWHJUDWHG 7UDQVSRUW 6WUDWHJ\ FRQWDLQLQJ WKHLU SROLFLHV
XQGHUVXEVHFWLRQ  D 

%

(DFK 3DVVHQJHU 7UDQVSRUW $XWKRULW\ PXVW SUHSDUH D GRFXPHQW WR EH
NQRZQ DV WKH ,QWHJUDWHG 7UDQVSRUW ,PSOHPHQWDWLRQ 3ODQ VHWWLQJ RXW
WKHLU SURSRVDOV IRU WKH LPSOHPHQWDWLRQ RI WKH ,QWHJUDWHG 7UDQVSRUW
6WUDWHJ\r

$IWHUWKDWVHFWLRQLQVHUWu
q$,QWHJUDWHG7UDQVSRUW6WUDWHJLHV


$3DVVHQJHU7UDQVSRUW$XWKRULW\PXVWNHHSWKHLU,QWHJUDWHG7UDQVSRUW
6WUDWHJ\XQGHUUHYLHZDQGDOWHULWLIWKH\FRQVLGHULWDSSURSULDWHWRGR
VR



$ 3DVVHQJHU 7UDQVSRUW $XWKRULW\ PD\ UHSODFH WKHLU 6WUDWHJ\ DV WKH\
WKLQNILW



,QSUHSDULQJWKHLU6WUDWHJ\DQGLQNHHSLQJLWXQGHUUHYLHZD3DVVHQJHU
7UDQVSRUW$XWKRULW\PXVWFRQVXOWu
D HDFK ORFDO WUDIILF DXWKRULW\ ZLWKLQ WKH PHDQLQJ RI WKH 5RDG
7UDIILF5HJXODWLRQ$FW IRUDQ\DUHDZLWKLQWKHSDVVHQJHU
WUDQVSRUWDUHDRIWKH3DVVHQJHU7UDQVSRUW$XWKRULW\
E WKH 6HFUHWDU\ RI 6WDWH LQ UHODWLRQ WR IXQFWLRQV ZKLFK WKH
6HFUHWDU\RI6WDWHKDVu
L DV KLJKZD\ DXWKRULW\ E\ YLUWXH RI VHFWLRQ  RI WKH
+LJKZD\V$FWRU
LL DVWUDIILFDXWKRULW\E\YLUWXHRIVHFWLRQ$RIWKH5RDG
7UDIILF5HJXODWLRQ$FW
F HDFKFRXQW\FRXQFLODQGHDFKGLVWULFWFRXQFLOIRUDQ\DUHDZLWKLQ
WKH SDVVHQJHU WUDQVSRUW DUHD RI WKH 3DVVHQJHU 7UDQVSRUW
$XWKRULW\
G VXFK RWKHU SHUVRQV DV WKH 3DVVHQJHU 7UDQVSRUW $XWKRULW\
FRQVLGHUDSSURSULDWH



$V VRRQ DV SUDFWLFDEOH DIWHU DQ\ RFFDVLRQ ZKHQ WKH\ SUHSDUH D QHZ
6WUDWHJ\ RU DOWHU WKHLU 6WUDWHJ\ D 3DVVHQJHU 7UDQVSRUW $XWKRULW\
PXVWu
D SXEOLVKWKH6WUDWHJ\RUWKH6WUDWHJ\DVDOWHUHGLQVXFKPDQQHUDV
WKH\WKLQNILWDQG
E VHQG D FRS\ RI LW WR WKH 6HFUHWDU\ RI 6WDWH DQG WR VXFK RWKHU
SHUVRQV LIDQ\ DVPD\EHVSHFLILHGLQJXLGDQFHXQGHUVHFWLRQ
  



$3DVVHQJHU7UDQVSRUW$XWKRULW\PXVWDOVRu
D FDXVH D FRS\ RI WKHLU 6WUDWHJ\ WR EH PDGH DYDLODEOH IRU
LQVSHFWLRQ DWDOOUHDVRQDEOHKRXUV DWVXFKSODFHVDVWKH\WKLQN
ILW



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF
&KDSWHUu)XQFWLRQVRI3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF

E
F

JLYHQRWLFHE\VXFKPHDQVDVWKH\WKLQNH[SHGLHQWIRUEULQJLQJ
LWWRWKHDWWHQWLRQRIWKHSXEOLFDVWRWKHSODFHVDWZKLFKDFRS\
RILWPD\EHLQVSHFWHGDQG
VXSSO\DFRS\RILW RUDQ\SDUWRILW WRDQ\SHUVRQRQUHTXHVW
HLWKHUIUHHRIFKDUJHRUDWDFKDUJHUHSUHVHQWLQJQRPRUHWKDQ
WKHFRVWRISURYLGLQJWKHFRS\

% ,QWHJUDWHG7UDQVSRUW,PSOHPHQWDWLRQ3ODQV


$3DVVHQJHU7UDQVSRUW$XWKRULW\PXVWNHHSWKHLU,QWHJUDWHG7UDQVSRUW
,PSOHPHQWDWLRQ 3ODQ XQGHU UHYLHZ DQG DOWHU LW LI WKH\ FRQVLGHU LW
DSSURSULDWHWRGRVR



$3DVVHQJHU7UDQVSRUW$XWKRULW\PD\UHSODFHWKHLU3ODQDVWKH\WKLQN
ILW



,Q SUHSDULQJ WKHLU3ODQDQG LQNHHSLQJ LWXQGHU UHYLHZD3DVVHQJHU
7UDQVSRUW$XWKRULW\PXVWFRQVXOWu
D HDFK ORFDO WUDIILF DXWKRULW\ ZLWKLQ WKH PHDQLQJ RI WKH 5RDG
7UDIILF5HJXODWLRQ$FW IRUDQ\DUHDZLWKLQWKHSDVVHQJHU
WUDQVSRUWDUHDRIWKH3DVVHQJHU7UDQVSRUW$XWKRULW\
E WKH 6HFUHWDU\ RI 6WDWH LQ UHODWLRQ WR IXQFWLRQV ZKLFK WKH
6HFUHWDU\RI6WDWHKDVu
L DV KLJKZD\ DXWKRULW\ E\ YLUWXH RI VHFWLRQ  RI WKH
+LJKZD\V$FWRU
LL DVWUDIILFDXWKRULW\E\YLUWXHRIVHFWLRQ$RIWKH5RDG
7UDIILF5HJXODWLRQ$FW
F HDFKFRXQW\FRXQFLODQGHDFKGLVWULFWFRXQFLOIRUDQ\DUHDZLWKLQ
WKH SDVVHQJHU WUDQVSRUW DUHD RI WKH 3DVVHQJHU 7UDQVSRUW
$XWKRULW\
G VXFK RWKHU SHUVRQV DV WKH 3DVVHQJHU 7UDQVSRUW $XWKRULW\
FRQVLGHUDSSURSULDWH



$VVRRQDVSUDFWLFDEOHDIWHUDQ\RFFDVLRQZKHQWKH\SUHSDUHDQHZ3ODQ
RUDOWHUWKHLU3ODQD3DVVHQJHU7UDQVSRUW$XWKRULW\PXVWu
D SXEOLVKWKH3ODQRUWKH3ODQDVDOWHUHGLQVXFKPDQQHUDVWKH\
WKLQNILWDQG
E VHQG D FRS\ RI LW WR WKH 6HFUHWDU\ RI 6WDWH DQG WR VXFK RWKHU
SHUVRQV LIDQ\ DVPD\EHVSHFLILHGLQJXLGDQFHXQGHUVHFWLRQ
  



$3DVVHQJHU7UDQVSRUW$XWKRULW\PXVWDOVRu
D FDXVHDFRS\RIWKHLU3ODQWREHPDGHDYDLODEOHIRULQVSHFWLRQ DW
DOOUHDVRQDEOHKRXUV DWVXFKSODFHVDVWKH\WKLQNILW
E JLYHQRWLFHE\VXFKPHDQVDVWKH\WKLQNH[SHGLHQWIRUEULQJLQJ
LWWRWKHDWWHQWLRQRIWKHSXEOLFDVWRWKHSODFHVDWZKLFKDFRS\
RILWPD\EHLQVSHFWHGDQG
F VXSSO\DFRS\RILW RUDQ\SDUWRILW WRDQ\SHUVRQRQUHTXHVW
HLWKHUIUHHRIFKDUJHRUDWDFKDUJHUHSUHVHQWLQJQRPRUHWKDQ
WKHFRVWRISURYLGLQJWKHFRS\



$ 3DVVHQJHU 7UDQVSRUW $XWKRULW\ PXVW LQ FRPSO\LQJ ZLWK WKH GXW\
XQGHUVHFWLRQ  E KDYHUHJDUGWRWKHLU3ODQ



$FRXQFLOIRUDPHWURSROLWDQGLVWULFWFRPSULVHGLQDSDVVHQJHUWUDQVSRUW
DUHDPXVWLQFRPSO\LQJZLWKWKHGXW\XQGHUVHFWLRQ  E E\YLUWXH

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF
&KDSWHUu)XQFWLRQVRI3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF



RI VHFWLRQ    KDYH UHJDUG WR WKH ,QWHJUDWHG 7UDQVSRUW
,PSOHPHQWDWLRQ 3ODQ RI WKH 3DVVHQJHU 7UDQVSRUW $XWKRULW\ IRU WKH
SDVVHQJHUWUDQVSRUWDUHDr


,QVHFWLRQRIWKH7$ IXUWKHUSURYLVLRQDERXWORFDOWUDQVSRUWSODQV DW
WKHHQGDGGu
q



,Q VHFWLRQ  RI WKH 7$  SODQV DQG VWUDWHJLHV VXSSOHPHQWDU\  DIWHU
VXEVHFWLRQ  LQVHUWu
q $





7KLVVHFWLRQGRHVQRWDSSO\WRD3DVVHQJHU7UDQVSRUW$XWKRULW\r

6XEVHFWLRQ   DSSOLHV WR DQ\ ,QWHJUDWHG 7UDQVSRUW 6WUDWHJ\ DQG DQ\
,QWHJUDWHG 7UDQVSRUW ,PSOHPHQWDWLRQ 3ODQ DV LW DSSOLHV WR D ORFDO
WUDQVSRUWSODQr

([FHSWZKHUHWKHFRQWH[WRWKHUZLVHUHTXLUHVDQ\UHIHUHQFHWRDORFDOWUDQVSRUW
SODQu
D LQUHODWLRQWRD37$IRUDSDVVHQJHUWUDQVSRUWDUHDLQ(QJODQGDQG
E FRQWDLQHGLQDQ\SURYLVLRQRIRUPDGHXQGHUDQ$FWSDVVHGEHIRUHWKLV
$FWRULQWKHVDPH6HVVLRQ
LVDUHIHUHQFHWRWKH37$pV,QWHJUDWHG7UDQVSRUW6WUDWHJ\
%XVVWUDWHJLHVIRUDSDVVHQJHUWUDQVSRUWDUHDQRORQJHUUHTXLUHG



,QVXEVHFWLRQ  RIVHFWLRQRIWKH7$ EXVVWUDWHJLHV u
D DIWHU qORFDO WUDQVSRUW DXWKRULW\r LQVHUW qRWKHU WKDQ D 3DVVHQJHU
7UDQVSRUW$XWKRULW\rDQG
E RPLWWKHZRUGVIURPq RUrWRqRXW r



2PLWVXEVHFWLRQ  RIWKDWVHFWLRQ



,QVXEVHFWLRQ  RIVHFWLRQRIWKDW$FW FRQVXOWDWLRQDQGSXEOLFLW\DERXWEXV
VWUDWHJLHV RPLWWKHZRUGVIURPq H[FHSWrWRWKHHQG



,Q VHFWLRQ  RI WKH 7$  REOLJDWLRQ WR LQYLWH WHQGHUV IRU VXEVLGLVHG
VHUYLFHV u
D LQVXEVHFWLRQ  E DWWKHEHJLQQLQJLQVHUWqH[FHSWZKHUHWKHDXWKRULW\
LVD3DVVHQJHU7UDQVSRUW([HFXWLYHIRUDSDVVHQJHUWUDQVSRUWDUHDrDQG
E RPLWVXEVHFWLRQ  F 
3RZHUWRSURPRWHZHOOEHLQJ



3RZHUWRSURPRWHZHOOEHLQJ


$37$KDYHSRZHUWRGRDQ\WKLQJZKLFKWKH\FRQVLGHULVOLNHO\WRDFKLHYHDQ\
RQHRUPRUHRIWKHIROORZLQJREMHFWVu
D WKH SURPRWLRQ RU LPSURYHPHQW RI WKH HFRQRPLF ZHOOEHLQJ RI WKHLU
DUHD
E WKHSURPRWLRQRULPSURYHPHQWRIWKHVRFLDOZHOOEHLQJRIWKHLUDUHD
F WKH SURPRWLRQ RU LPSURYHPHQW RI WKH HQYLURQPHQWDO ZHOOEHLQJ RI
WKHLUDUHD



7KH SRZHU XQGHU VXEVHFWLRQ   PD\ EH H[HUFLVHG LQ UHODWLRQ WR RU IRU WKH
EHQHILWRIu



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF
&KDSWHUu)XQFWLRQVRI3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF

D
E

WKHZKROHRUDQ\SDUWRIWKHSDVVHQJHUWUDQVSRUWDUHDRU
DOORUDQ\SHUVRQVUHVLGHQWRUSUHVHQWLQRUWUDYHOOLQJLQRUWKURXJKWKH
SDVVHQJHUWUDQVSRUWDUHD



7KHSRZHUXQGHUVXEVHFWLRQ  LQFOXGHVSRZHUIRUD37$WRu
D LQFXUH[SHQGLWXUH
E JLYHILQDQFLDODVVLVWDQFHWRDQ\SHUVRQ
F HQWHULQWRDUUDQJHPHQWVRUDJUHHPHQWVZLWKDQ\SHUVRQ
G FRRSHUDWHZLWKRUIDFLOLWDWHRUFRRUGLQDWHWKHDFWLYLWLHVRIDQ\SHUVRQ
H H[HUFLVHRQEHKDOIRIDQ\SHUVRQDQ\IXQFWLRQVRIWKDWSHUVRQDQG
I SURYLGHVWDIIJRRGVVHUYLFHVRUDFFRPPRGDWLRQWRDQ\SHUVRQ



7KHSRZHUXQGHUVXEVHFWLRQ  LQFOXGHVSRZHUIRUD37$WRGRDQ\WKLQJLQ
UHODWLRQWRRUIRUWKHEHQHILWRIDQ\SHUVRQRUDUHDVLWXDWHGRXWVLGHWKHLUDUHD
LIWKH\FRQVLGHUWKDWLWLVOLNHO\WRDFKLHYHDQ\RQHRUPRUHRIWKHREMHFWVLQWKDW
VXEVHFWLRQ



1RWKLQJ LQ VXEVHFWLRQ   RU   DIIHFWV WKH JHQHUDOLW\ RI WKH SRZHU XQGHU
VXEVHFWLRQ  



/LPLWVRQSRZHUWRSURPRWHZHOOEHLQJ


7KHSRZHUXQGHUVHFWLRQ  GRHVQRWHQDEOHD37$WRGRDQ\WKLQJZKLFK
WKH\DUHXQDEOHWRGRE\YLUWXHRIDQ\SURKLELWLRQUHVWULFWLRQRUOLPLWDWLRQRQ
WKHLUSRZHUVZKLFKLVFRQWDLQHGLQDQ\HQDFWPHQW ZKHQHYHUSDVVHGRUPDGH 



7KHSRZHUXQGHUVHFWLRQ  GRHVQRWHQDEOHD37$WRUDLVHPRQH\ ZKHWKHU
E\SUHFHSWVERUURZLQJRURWKHUZLVH 



7KH 6HFUHWDU\ RI 6WDWH PD\ E\ RUGHU PDGH E\ VWDWXWRU\ LQVWUXPHQW PDNH
SURYLVLRQ SUHYHQWLQJ 37$V IURP GRLQJ E\ YLUWXH RI VHFWLRQ    DQ\WKLQJ
ZKLFKLVVSHFLILHGRULVRIDGHVFULSWLRQVSHFLILHGLQWKHRUGHU



7KHSRZHUXQGHUVXEVHFWLRQ  PD\EHH[HUFLVHGLQUHODWLRQWRu
D DOO37$V
E SDUWLFXODU37$VRU
F 37$VRISDUWLFXODUGHVFULSWLRQV



%HIRUH PDNLQJ DQ RUGHU XQGHU VXEVHFWLRQ   WKH 6HFUHWDU\ RI 6WDWH PXVW
FRQVXOWu
D VXFKUHSUHVHQWDWLYHVRI37$V
E VXFKUHSUHVHQWDWLYHVRIORFDOJRYHUQPHQWDQG
F VXFKRWKHUSHUVRQV LIDQ\ 
DVWKH6HFUHWDU\RI6WDWHFRQVLGHUVDSSURSULDWH



6XEVHFWLRQ  GRHVQRWDSSO\WRDQRUGHUXQGHUVXEVHFWLRQ  ZKLFKLVPDGH
RQO\IRUWKHSXUSRVHRIDPHQGLQJDQHDUOLHURUGHUXQGHUWKDWVXEVHFWLRQu
D VRDVWRH[WHQGWKHHDUOLHURUGHURUDQ\SURYLVLRQRIWKHHDUOLHURUGHUWR
DSDUWLFXODU37$RUWR37$VRIDSDUWLFXODUGHVFULSWLRQRU
E VRWKDWWKHHDUOLHURUGHURUDQ\SURYLVLRQRIWKHHDUOLHURUGHUFHDVHVWR
DSSO\WRDSDUWLFXODU37$RUWR37$VRIDSDUWLFXODUGHVFULSWLRQ



%HIRUHH[HUFLVLQJWKHSRZHUXQGHUVHFWLRQ  D37$PXVWKDYHUHJDUGWR
DQ\ JXLGDQFH IRU WKH WLPH EHLQJ LVVXHG E\ WKH 6HFUHWDU\ RI 6WDWH DERXW WKH
H[HUFLVHRIWKDWSRZHU

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF
&KDSWHUu)XQFWLRQVRI3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF





%HIRUHLVVXLQJDQ\JXLGDQFHXQGHUVXEVHFWLRQ  WKH6HFUHWDU\RI6WDWHPXVW
FRQVXOWu
D VXFKUHSUHVHQWDWLYHVRI37$V
E VXFKUHSUHVHQWDWLYHVRIORFDOJRYHUQPHQWDQG
F VXFKRWKHUSHUVRQV LIDQ\ 
DVWKH6HFUHWDU\RI6WDWHFRQVLGHUVDSSURSULDWH



,QWKLVVHFWLRQqHQDFWPHQWrLQFOXGHVDQHQDFWPHQWFRPSULVHGLQVXERUGLQDWH
OHJLVODWLRQ ZLWKLQWKHPHDQLQJRIWKH,QWHUSUHWDWLRQ$FW F  



$ VWDWXWRU\ LQVWUXPHQW FRQWDLQLQJ DQ RUGHU XQGHU WKLV VHFWLRQ PD\ QRW EH
PDGHXQOHVVDGUDIWRIWKHLQVWUXPHQWKDVEHHQODLGEHIRUHDQGDSSURYHGE\D
UHVROXWLRQRIHDFK+RXVHRI3DUOLDPHQW



3RZHUWRDPHQGRUUHSHDOHQDFWPHQWV


,IWKH6HFUHWDU\RI6WDWHWKLQNVWKDWDQHQDFWPHQW ZKHQHYHUSDVVHGRUPDGH
SUHYHQWVRUREVWUXFWV37$VIURPH[HUFLVLQJWKHLUSRZHUXQGHUVHFWLRQ  
WKH 6HFUHWDU\ RI 6WDWH PD\ E\ RUGHU PDGH E\ VWDWXWRU\ LQVWUXPHQW DPHQG
UHSHDOUHYRNHRUGLVDSSO\WKDWHQDFWPHQW



7KHSRZHUXQGHUVXEVHFWLRQ  PD\EHH[HUFLVHGLQUHODWLRQWRu
D DOO37$V
E SDUWLFXODU37$VRU
F 37$VRIDSDUWLFXODUGHVFULSWLRQ



7KHSRZHUXQGHUVXEVHFWLRQ  WRDPHQGRUGLVDSSO\DQHQDFWPHQWLQFOXGHVD
SRZHUWRDPHQGRUGLVDSSO\DQHQDFWPHQWIRUDSDUWLFXODUSHULRG



,QWKLVVHFWLRQqHQDFWPHQWrLQFOXGHVDQHQDFWPHQWFRPSULVHGLQVXERUGLQDWH
OHJLVODWLRQ ZLWKLQWKHPHDQLQJRIWKH,QWHUSUHWDWLRQ$FW 



$ VWDWXWRU\ LQVWUXPHQW FRQWDLQLQJ DQ RUGHU XQGHU WKLV VHFWLRQ PD\ QRW EH
PDGHXQOHVVDGUDIWRIWKHLQVWUXPHQWKDVEHHQODLGEHIRUHDQGDSSURYHGE\D
UHVROXWLRQRIHDFK+RXVHRI3DUOLDPHQW



3URFHGXUHIRURUGHUVXQGHUVHFWLRQ


%HIRUHPDNLQJDQRUGHUXQGHUVHFWLRQWKH6HFUHWDU\RI6WDWHPXVWFRQVXOWu
D VXFKUHSUHVHQWDWLYHVRI37$V
E VXFKUHSUHVHQWDWLYHVRIORFDOJRYHUQPHQWDQG
F VXFKRWKHUSHUVRQV LIDQ\ 
DVDSSHDUWRWKH6HFUHWDU\RI6WDWHOLNHO\WREHDIIHFWHGE\WKHSURSRVDOV



,IIROORZLQJFRQVXOWDWLRQXQGHUVXEVHFWLRQ  WKH6HFUHWDU\RI6WDWHSURSRVHV
WRPDNHDQRUGHUXQGHUVHFWLRQWKH6HFUHWDU\RI6WDWHPXVWOD\EHIRUHHDFK
+RXVHRI3DUOLDPHQWDGRFXPHQWZKLFKu
D H[SODLQVWKHSURSRVDOV
E VHWVWKHPRXWLQWKHIRUPRIDGUDIWRUGHUDQG
F JLYHVGHWDLOVRIFRQVXOWDWLRQXQGHUVXEVHFWLRQ  



:KHUH D GRFXPHQW UHODWLQJ WR SURSRVDOV LV ODLG EHIRUH 3DUOLDPHQW XQGHU
VXEVHFWLRQ   QR GUDIW RI DQ RUGHU XQGHU VHFWLRQ  WR JLYH HIIHFW WR WKH
SURSRVDOV ZLWK RU ZLWKRXW PRGLILFDWLRQV  LV WR EH ODLG EHIRUH 3DUOLDPHQW LQ



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF
&KDSWHUu)XQFWLRQVRI3DVVHQJHU7UDQVSRUW$XWKRULWLHVHWF

DFFRUGDQFHZLWKVHFWLRQ  XQWLODIWHUWKHH[SLU\RIWKHSHULRGRIVL[W\GD\V
EHJLQQLQJZLWKWKHGD\RQZKLFKWKHGRFXPHQWZDVODLG


,QFDOFXODWLQJWKHSHULRGPHQWLRQHGLQVXEVHFWLRQ  QRDFFRXQWLVWREHWDNHQ
RIDQ\WLPHGXULQJZKLFKu
D 3DUOLDPHQWLVGLVVROYHGRUSURURJXHGRU
E HLWKHU+RXVHLVDGMRXUQHGIRUPRUHWKDQIRXUGD\V



,QSUHSDULQJDGUDIWRUGHUXQGHUVHFWLRQWKH6HFUHWDU\RI6WDWHPXVWFRQVLGHU
DQ\UHSUHVHQWDWLRQVPDGHGXULQJWKHSHULRGPHQWLRQHGLQVXEVHFWLRQ  



$GUDIWRUGHUXQGHUVHFWLRQZKLFKLVODLGEHIRUH3DUOLDPHQWLQDFFRUGDQFH
ZLWKVHFWLRQ  PXVWEHDFFRPSDQLHGE\DVWDWHPHQWRIWKH6HFUHWDU\RI6WDWH
JLYLQJGHWDLOVRIu
D DQ\UHSUHVHQWDWLRQVFRQVLGHUHGLQDFFRUGDQFHZLWKVXEVHFWLRQ  DQG
E DQ\ FKDQJHV PDGH WR WKH SURSRVDOV FRQWDLQHG LQ WKH GRFXPHQW ODLG
EHIRUH3DUOLDPHQWXQGHUVXEVHFWLRQ  



1RWKLQJLQWKLVVHFWLRQDSSOLHVWRDQRUGHUXQGHUVHFWLRQZKLFKLVPDGHRQO\
IRUWKHSXUSRVHRIDPHQGLQJDQHDUOLHURUGHUXQGHUWKDWVHFWLRQu
D VRDVWRH[WHQGWKHHDUOLHURUGHURUDQ\SURYLVLRQRIWKHHDUOLHURUGHUWR
DSDUWLFXODU37$RUWR37$VRIDSDUWLFXODUGHVFULSWLRQRU
E VRWKDWWKHHDUOLHURUGHURUDQ\SURYLVLRQRIWKHHDUOLHURUGHUFHDVHVWR
DSSO\WRDSDUWLFXODU37$RUWR37$VRIDSDUWLFXODUGHVFULSWLRQ
3$57
/2&$/$1'/21'21&+$5*,1*6&+(0(6
,QYROYHPHQWRI3DVVHQJHU7UDQVSRUW$XWKRULWLHV



3RZHURI37$VWRPDNHFKDUJLQJVFKHPHV


6HFWLRQ  RI WKH 7$  FKDUJLQJ VFKHPHV SUHOLPLQDU\  LV DPHQGHG DV
IROORZV



,QVXEVHFWLRQ   DXWKRULWLHVE\ZKLFKFKDUJLQJVFKHPHVPD\EHPDGH u
D DIWHUSDUDJUDSK E LQVHUWu
q EE MRLQWO\E\D3DVVHQJHU7UDQVSRUW$XWKRULW\DQGRQHRU
PRUHHOLJLEOHORFDOWUDIILFDXWKRULWLHV qDMRLQWORFDO37$
FKDUJLQJVFKHPHr r
E IRUqRUrDWWKHHQGRISDUDJUDSK F VXEVWLWXWHu
q FF MRLQWO\E\D3DVVHQJHU7UDQVSRUW$XWKRULW\RQHRUPRUH
HOLJLEOHORFDOWUDIILFDXWKRULWLHVDQGRQHRUPRUH/RQGRQ
WUDIILF DXWKRULWLHV qD MRLQW 37$/RQGRQ FKDUJLQJ
VFKHPHr RUr



$IWHUVXEVHFWLRQ  LQVHUWu
q $

,Q WKLV 3DUW qHOLJLEOH ORFDO WUDIILF DXWKRULW\r PHDQV LQ UHODWLRQ WR DQ\
3DVVHQJHU7UDQVSRUW$XWKRULW\IRUDSDVVHQJHUWUDQVSRUWDUHDDORFDO
WUDIILFDXWKRULW\ZKLFKLVDFRXQFLOIDOOLQJZLWKLQVXEVHFWLRQ % IRUu
D DQDUHDZKLFKOLHVZLWKLQWKH$XWKRULW\pVDUHD
E DQDUHDZKLFKDGMRLQVWKH$XWKRULW\pVDUHD
F DQDUHDZKLFKDGMRLQVDQDUHDIDOOLQJZLWKLQSDUDJUDSK E 

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu/RFDODQG/RQGRQFKDUJLQJVFKHPHV

%





7KHFRXQFLOVDUHu
D DFRXQW\FRXQFLOLQ(QJODQG
E DFRXQFLOIRUDQRQPHWURSROLWDQGLVWULFWFRPSULVHGLQDQDUHD
IRUZKLFKWKHUHLVQRFRXQW\FRXQFLO
F DPHWURSROLWDQGLVWULFWFRXQFLOr

/RFDOFKDUJLQJVFKHPHVWRLPSOHPHQWSROLFLHVRI37$V


6HFWLRQRIWKH7$ ORFDOFKDUJLQJVFKHPHV LVDPHQGHGDVIROORZV



,QVXEVHFWLRQ  u
D DIWHUq$ORFDOFKDUJLQJVFKHPHrLQVHUWqZKLFKKDVHIIHFWZKROO\RXWVLGH
DSDVVHQJHUWUDQVSRUWDUHDr
E IRUqSROLFLHVLQWKHFKDUJLQJDXWKRULW\pVORFDOWUDQVSRUWSODQrVXEVWLWXWH
qORFDOWUDQVSRUWSROLFLHVRIWKHFKDUJLQJDXWKRULW\r



$IWHUVXEVHFWLRQ  LQVHUWu
q



$IWHUVXEVHFWLRQ   LQVHUWHGE\VHFWLRQ LQVHUWu
q



$ORFDOFKDUJLQJVFKHPHZKLFKKDVHIIHFWZKROO\ZLWKLQDSDVVHQJHU
WUDQVSRUWDUHDPD\RQO\EHPDGHLILWDSSHDUVGHVLUDEOHIRUWKHSXUSRVH
RIGLUHFWO\RULQGLUHFWO\IDFLOLWDWLQJWKHDFKLHYHPHQWRIORFDOWUDQVSRUW
SROLFLHVRIu
D WKHFKDUJLQJDXWKRULW\DQG
E WKH3DVVHQJHU7UDQVSRUW$XWKRULW\IRUWKHSDVVHQJHUWUDQVSRUW
DUHDr
)RUWKHSXUSRVHVRIWKLVVHFWLRQDQGVHFWLRQVDQGu
D D FKDUJLQJ VFKHPH KDV HIIHFW ZKROO\ RXWVLGH D SDVVHQJHU
WUDQVSRUWDUHDLIQRQHRIWKHURDGVLQUHVSHFWRIZKLFKLWLVPDGH
LVLQVXFKDQDUHD
E DQ\UHIHUHQFHWRDFKDUJLQJVFKHPHZKLFKKDVHIIHFWZKROO\RU
SDUWO\ ZLWKLQ D SDVVHQJHU WUDQVSRUW DUHD LV WR EH UHDG
DFFRUGLQJO\r

-RLQWORFDOFKDUJLQJVFKHPHVWRLPSOHPHQWSROLFLHVRI37$V


6HFWLRQ  RI WKH 7$  MRLQW ORFDO FKDUJLQJ VFKHPHV  LV DPHQGHG DV
IROORZV



,QVXEVHFWLRQ  u
D DIWHUq$MRLQWORFDO FKDUJLQJVFKHPHrLQVHUWqZKLFKKDVHIIHFWZKROO\
RXWVLGHDSDVVHQJHUWUDQVSRUWDUHDr
E IRU qSROLFLHV LQ WKH FKDUJLQJ DXWKRULWLHVp ORFDO WUDQVSRUW SODQVr
VXEVWLWXWHqORFDOWUDQVSRUWSROLFLHVRIWKHFKDUJLQJDXWKRULWLHVr



$IWHUVXEVHFWLRQ  LQVHUWu
q

$MRLQWORFDOFKDUJLQJVFKHPHZKLFKKDVHIIHFWZKROO\RUSDUWO\ZLWKLQ
DSDVVHQJHUWUDQVSRUWDUHDPD\RQO\EHPDGHLILWDSSHDUVGHVLUDEOHIRU
WKHSXUSRVHRIGLUHFWO\RULQGLUHFWO\IDFLOLWDWLQJWKHDFKLHYHPHQWRIORFDO
WUDQVSRUWSROLFLHVRIu
D WKHFKDUJLQJDXWKRULWLHVDQG



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu/RFDODQG/RQGRQFKDUJLQJVFKHPHV

E


$IWHUVXEVHFWLRQ   LQVHUWHGE\VHFWLRQ LQVHUWu
q



WKH3DVVHQJHU7UDQVSRUW$XWKRULW\IRUWKHSDVVHQJHUWUDQVSRUW
DUHDr

6HFWLRQ  KDVHIIHFWIRUWKHSXUSRVHVRIWKLVVHFWLRQr

-RLQWORFDO37$FKDUJLQJVFKHPHV
 $IWHUVHFWLRQRIWKH7$ MRLQWORFDOFKDUJLQJVFKHPHV LQVHUWu
q$-RLQWORFDO37$FKDUJLQJVFKHPHV





$MRLQWORFDO37$FKDUJLQJVFKHPHPD\RQO\EHPDGHu
D LQUHVSHFWRIURDGVIRUZKLFKDQ\RIWKHFKDUJLQJDXWKRULWLHVDUH
WKHWUDIILFDXWKRULW\DQG
E LIDWOHDVWRQHRIWKHURDGVLQUHVSHFWRIZKLFKLWLVPDGHLVZLWKLQ
WKH SDVVHQJHU WUDQVSRUW DUHD RI WKH 3DVVHQJHU 7UDQVSRUW
$XWKRULW\



$ MRLQW ORFDO37$ FKDUJLQJ VFKHPH PD\ RQO\ EH PDGH LI LW DSSHDUV
GHVLUDEOH IRU WKH SXUSRVH RI GLUHFWO\ RU LQGLUHFWO\ IDFLOLWDWLQJ WKH
DFKLHYHPHQWRIORFDOWUDQVSRUWSROLFLHVRIWKHFKDUJLQJDXWKRULWLHV



,Q GHFLGLQJ ZKHWKHU WR PDNH D MRLQW ORFDO37$ FKDUJLQJ VFKHPH WKH
FKDUJLQJDXWKRULWLHVPXVWKDYHUHJDUGWRWKHOLNHO\HIIHFWVRIWKHVFKHPH
RQWKHOHYHORIWKHHPLVVLRQVIURPWKHYHKLFOHVPHQWLRQHGLQVXEVHFWLRQ
  RI DQ\ VXEVWDQFH ZKLFK FRQWULEXWHV WR FOLPDWH FKDQJH RU
DWPRVSKHULFSROOXWLRQ



7KHYHKLFOHVDUHPRWRUYHKLFOHVXVLQJu
D URDGVLQWKHFRPELQHGDUHDRIWKHFKDUJLQJDXWKRULWLHV
E URDGVLQWKHDUHDRIDQ\ORFDOWUDIILFDXWKRULW\ZKLFKDGMRLQVWKDW
FRPELQHGDUHDr

-RLQWORFDO/RQGRQFKDUJLQJVFKHPHVWRLPSOHPHQWSROLFLHVRI37$V


6HFWLRQRIWKH7$ MRLQWORFDO/RQGRQFKDUJLQJVFKHPHV LVDPHQGHG
DVIROORZV



,QVXEVHFWLRQ  u
D DIWHUq$MRLQWORFDO/RQGRQFKDUJLQJVFKHPHrLQVHUWqZKLFKKDVHIIHFW
ZKROO\RXWVLGHDSDVVHQJHUWUDQVSRUWDUHDr
E IRU qSROLFLHV LQ WKH ORFDO WUDQVSRUW SODQr VXEVWLWXWH qORFDO WUDQVSRUW
SROLFLHVr
F RPLWqWKHORFDOWUDQVSRUWSODQVRIr



$IWHUVXEVHFWLRQ  LQVHUWu
q

$MRLQWORFDO/RQGRQFKDUJLQJVFKHPHZKLFKKDVHIIHFWSDUWO\ZLWKLQD
SDVVHQJHUWUDQVSRUWDUHDPD\RQO\EHPDGHLILWDSSHDUVGHVLUDEOHIRU
WKHSXUSRVHRIGLUHFWO\RULQGLUHFWO\IDFLOLWDWLQJWKHDFKLHYHPHQWRIu
D ORFDO WUDQVSRUW SROLFLHV RI WKH QRQPHWURSROLWDQ ORFDO WUDIILF
DXWKRULW\ RU WKH QRQPHWURSROLWDQ ORFDO WUDIILF DXWKRULWLHV E\
ZKLFKWKHVFKHPHLVPDGH
E ORFDOWUDQVSRUWSROLFLHVRIWKH3DVVHQJHU7UDQVSRUW$XWKRULW\IRU
WKHSDVVHQJHUWUDQVSRUWDUHDDQG

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu/RFDODQG/RQGRQFKDUJLQJVFKHPHV

F



SROLFLHVDQGSURSRVDOVVHWRXWLQWKHWUDQVSRUWVWUDWHJ\SUHSDUHG
DQGSXEOLVKHGE\WKH0D\RURI/RQGRQXQGHUVHFWLRQRIWKH
*UHDWHU/RQGRQ$XWKRULW\$FWr

$IWHUVXEVHFWLRQ   LQVHUWHGE\FODXVH LQVHUWu
q





6HFWLRQ  KDVHIIHFWIRUWKHSXUSRVHVRIWKLVVHFWLRQr

-RLQW37$/RQGRQFKDUJLQJVFKHPHV
 $IWHUVHFWLRQRIWKH7$ MRLQWORFDO/RQGRQFKDUJLQJVFKHPHV LQVHUWu
q$-RLQW37$/RQGRQFKDUJLQJVFKHPHV


$MRLQW37$/RQGRQFKDUJLQJVFKHPHPD\RQO\EHPDGHu
D LQUHVSHFWRIURDGVIDOOLQJZLWKLQVXEVHFWLRQ  DQG
E LIDWOHDVWRQHRIWKHURDGVLQUHVSHFWRIZKLFKLWLVPDGHLVZLWKLQ
WKH SDVVHQJHU WUDQVSRUW DUHD RI WKH 3DVVHQJHU 7UDQVSRUW
$XWKRULW\



7KHURDGVDUHu
D URDGVIRUZKLFKWKHHOLJLEOHORFDOWUDIILFDXWKRULW\RUDQ\RIWKH
HOLJLEOH ORFDO WUDIILF DXWKRULWLHV E\ ZKLFK WKH VFKHPH LV PDGH
DUHWKHWUDIILFDXWKRULW\DQG
E URDGVLQUHVSHFWRIZKLFKWKH/RQGRQWUDIILFDXWKRULW\RUDQ\RI
WKH /RQGRQ WUDIILF DXWKRULWLHV E\ ZKLFK WKH VFKHPH LV PDGH
PD\ LPSRVH FKDUJHV E\ D VFKHPH XQGHU 6FKHGXOH  WR WKH
*UHDWHU/RQGRQ$XWKRULW\$FWZLWKRXWWKHFRQVHQWRIWKH
6HFUHWDU\RI6WDWH



$MRLQW37$/RQGRQFKDUJLQJVFKHPHPD\RQO\EHPDGHLILWDSSHDUV
GHVLUDEOH IRU WKH SXUSRVH RI GLUHFWO\ RU LQGLUHFWO\ IDFLOLWDWLQJ WKH
DFKLHYHPHQWRIu
D ORFDOWUDQVSRUWSROLFLHVRIWKHHOLJLEOHORFDOWUDIILFDXWKRULW\RU
WKH HOLJLEOH ORFDO WUDIILF DXWKRULWLHV E\ ZKLFK WKH VFKHPH LV
PDGH
E ORFDOWUDQVSRUWSROLFLHVRIWKH3DVVHQJHU7UDQVSRUW$XWKRULW\E\
ZKLFKWKHVFKHPHLVPDGHDQG
F SROLFLHVDQGSURSRVDOVVHWRXWLQWKHWUDQVSRUWVWUDWHJ\SUHSDUHG
DQGSXEOLVKHGE\WKH0D\RURI/RQGRQXQGHUVHFWLRQRIWKH
*UHDWHU/RQGRQ$XWKRULW\$FW



,QGHFLGLQJZKHWKHUWRPDNHDMRLQW37$/RQGRQFKDUJLQJVFKHPHWKH
FKDUJLQJDXWKRULWLHVPXVWKDYHUHJDUGWRWKHOLNHO\HIIHFWVRIWKHVFKHPH
RQWKHOHYHORIWKHHPLVVLRQVIURPWKHYHKLFOHVPHQWLRQHGLQVXEVHFWLRQ
  RI DQ\ VXEVWDQFH ZKLFK FRQWULEXWHV WR FOLPDWH FKDQJH RU
DWPRVSKHULFSROOXWLRQ



7KHYHKLFOHVDUHPRWRUYHKLFOHVXVLQJu
D URDGVLQWKHFRPELQHGDUHDRIWKHFKDUJLQJDXWKRULWLHV
E URDGVLQWKHDUHDRIDQ\ORFDOWUDIILFDXWKRULW\ZKLFKDGMRLQVWKDW
FRPELQHGDUHD



)RU WKH SXUSRVHV RI VXEVHFWLRQ   7UDQVSRUW IRU /RQGRQpV DUHD LV
*UHDWHU/RQGRQr



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu/RFDODQG/RQGRQFKDUJLQJVFKHPHV



&RQVHTXHQWLDODPHQGPHQWV
6FKHGXOH IXUWKHUDPHQGPHQWVUHODWLQJWRWKHSRZHUVRI3DVVHQJHU7UDQVSRUW
$XWKRULWLHVLQUHVSHFWRIORFDOFKDUJLQJVFKHPHV KDVHIIHFW
0LVFHOODQHRXVDPHQGPHQWV



(QYLURQPHQWDOHIIHFWVRIORFDOFKDUJLQJVFKHPHV








,Q VHFWLRQ  RI WKH 7$  ORFDO FKDUJLQJ VFKHPHV  DIWHU VXEVHFWLRQ 
LQVHUWHGE\VHFWLRQ LQVHUWu
q

,Q GHFLGLQJ ZKHWKHU WR PDNH D ORFDO FKDUJLQJ VFKHPH WKH FKDUJLQJ
DXWKRULW\PXVWKDYHUHJDUGWRWKHOLNHO\HIIHFWVRIWKHVFKHPHRQWKH
OHYHORIWKHHPLVVLRQVIURPWKHYHKLFOHVPHQWLRQHGLQVXEVHFWLRQ  RI
DQ\ VXEVWDQFH ZKLFK FRQWULEXWHV WR FOLPDWH FKDQJH RU DWPRVSKHULF
SROOXWLRQ



7KHYHKLFOHVDUHPRWRUYHKLFOHVXVLQJu
D URDGVLQWKHDUHDRIWKHFKDUJLQJDXWKRULW\
E URDGVLQWKHDUHDRIDQ\ORFDOWUDIILFDXWKRULW\ZKLFKDGMRLQVWKDW
DUHDr

,QVHFWLRQRIWKH7$ MRLQWORFDOFKDUJLQJVFKHPHV DIWHUVXEVHFWLRQ 
LQVHUWHGE\VHFWLRQ LQVHUWu
q

,QGHFLGLQJZKHWKHUWRPDNHDMRLQWORFDOFKDUJLQJVFKHPHWKHFKDUJLQJ
DXWKRULWLHVPXVWKDYHUHJDUGWRWKHOLNHO\HIIHFWVRIWKHVFKHPHRQWKH
OHYHORIWKHHPLVVLRQVIURPWKHYHKLFOHVPHQWLRQHGLQVXEVHFWLRQ  RI
DQ\ VXEVWDQFH ZKLFK FRQWULEXWHV WR FOLPDWH FKDQJH RU DWPRVSKHULF
SROOXWLRQ



7KHYHKLFOHVDUHPRWRUYHKLFOHVXVLQJu
D URDGVLQWKHFRPELQHGDUHDRIWKHFKDUJLQJDXWKRULWLHV
E URDGVLQWKHDUHDRIDQ\ORFDOWUDIILFDXWKRULW\ZKLFKDGMRLQVWKDW
FRPELQHGDUHDr

,Q VHFWLRQ  RI WKH 7$  MRLQW ORFDO/RQGRQ FKDUJLQJ VFKHPHV  DIWHU
VXEVHFWLRQ   LQVHUWHGE\VHFWLRQ LQVHUWu
q

,QGHFLGLQJZKHWKHUWRPDNHDMRLQWORFDO/RQGRQFKDUJLQJVFKHPHWKH
FKDUJLQJDXWKRULWLHVPXVWKDYHUHJDUGWRWKHOLNHO\HIIHFWVRIWKHVFKHPH
RQWKHOHYHORIWKHHPLVVLRQVIURPWKHYHKLFOHVPHQWLRQHGLQVXEVHFWLRQ
  RI DQ\ VXEVWDQFH ZKLFK FRQWULEXWHV WR FOLPDWH FKDQJH RU
DWPRVSKHULFSROOXWLRQ



7KHYHKLFOHVDUHPRWRUYHKLFOHVXVLQJu
D URDGVLQWKHFRPELQHGDUHDRIWKHFKDUJLQJDXWKRULWLHV
E URDGVLQWKHDUHDRIDQ\ORFDOWUDIILFDXWKRULW\ZKLFKDGMRLQVWKDW
FRPELQHGDUHD



)RU WKH SXUSRVHV RI VXEVHFWLRQ   7UDQVSRUW IRU /RQGRQpV DUHD LV
*UHDWHU/RQGRQr

,Q VHFWLRQ  RI WKH 7$  LQWHUSUHWDWLRQ RI 3DUW   DIWHU VXEVHFWLRQ 

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu/RFDODQG/RQGRQFKDUJLQJVFKHPHV



LQVHUWu
q



)RUWKHSXUSRVHVRIWKLV3DUWu
D qFOLPDWHFKDQJHrPHDQVFKDQJHVLQFOLPDWHZKLFKDUHRUZKLFK
PLJKWUHDVRQDEO\EHWKRXJKWWREHWKHUHVXOWRIKXPDQDFWLYLW\
DOWHULQJ WKH FRPSRVLWLRQ RI WKH JOREDO DWPRVSKHUH DQG ZKLFK
DUHLQDGGLWLRQWRQDWXUDOFOLPDWHYDULDELOLW\DQG
E qFKDQJHVLQFOLPDWHrLQFOXGHVDUHIHUHQFHWRFKDQJHVLQFOLPDWH
ZKLFK DUH UHDVRQDEO\ H[SHFWHG RU PLJKW UHDVRQDEO\ EH
H[SHFWHG WR KDSSHQ RU ZKLFK DUH UHDVRQDEO\ WKRXJKW WR EH
KDSSHQLQJRUWRKDYHUHFHQWO\KDSSHQHGr

$EROLWLRQRIUHTXLUHPHQWIRUFRQILUPDWLRQRI(QJOLVKVFKHPHV


6HFWLRQRIWKH7$ FRQILUPDWLRQRIFKDUJLQJVFKHPHV LVDPHQGHGDV
IROORZV



,QVXEVHFWLRQ  u
D DIWHUq$FKDUJLQJVFKHPHXQGHUWKLV3DUWrLQVHUWqZKLFKUHODWHVZKROO\
RUSDUWO\WR:DOHVr
E IRU qWKH DSSURSULDWH QDWLRQDO DXWKRULW\r VXEVWLWXWH qWKH :HOVK
0LQLVWHUVr



,QVXEVHFWLRQ  IRUqWKHDSSURSULDWHQDWLRQDODXWKRULW\rVXEVWLWXWHqWKH:HOVK
0LQLVWHUVr



2PLWVXEVHFWLRQ  



$EROLWLRQRISRZHUWRUHTXLUHFRQVXOWDWLRQRULQTXLULHVIRU(QJOLVKVFKHPHV


6HFWLRQRIWKH7$ FKDUJLQJVFKHPHVFRQVXOWDWLRQDQGLQTXLULHV LV
DPHQGHGDVIROORZV



,QVXEVHFWLRQ  u
D IRU q7KH DSSURSULDWH QDWLRQDO DXWKRULW\r VXEVWLWXWH q7KH :HOVK
0LQLVWHUVr
E LQ SDUDJUDSK D  DIWHU qD FKDUJLQJ VFKHPH XQGHU WKLV 3DUWr LQVHUW
qZKLFKUHODWHVZKROO\RUSDUWO\WR:DOHVr



,QVXEVHFWLRQ  u
D IRU q7KH DSSURSULDWH QDWLRQDO DXWKRULW\r VXEVWLWXWH q7KH :HOVK
0LQLVWHUVr
E LQ SDUDJUDSK D  DIWHU qD FKDUJLQJ VFKHPH XQGHU WKLV 3DUWr LQVHUW
qZKLFKUHODWHVZKROO\RUSDUWO\WR:DOHVr



2PLWVXEVHFWLRQ  E DQGWKHZRUGqDQGrSUHFHGLQJLW



&KDUJHV


,Q VHFWLRQ    RI WKH 7$  GLIIHUHQW FKDUJHV IRU GLIIHUHQW FDVHV  DIWHU
SDUDJUDSK H LQVHUWqDQG
I GLIIHUHQW PHWKRGV RU PHDQV RI UHFRUGLQJ DGPLQLVWHULQJ
FROOHFWLQJRUSD\LQJWKHFKDUJHr



,Q6FKHGXOHWRWKH*/$$FW URDGXVHUFKDUJLQJ LQSDUDJUDSK 
WKHFKDUJHV u



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu/RFDODQG/RQGRQFKDUJLQJVFKHPHV

D
E



DIWHUqGLIIHUHQWFKDUJHV ZKLFKPD\EHQRFKDUJH IRUrLQVHUWqGLIIHUHQW
FDVHVLQFOXGLQJ LQSDUWLFXODU r
DIWHUSDUDJUDSK H LQVHUWu
q I GLIIHUHQW PHWKRGV RU PHDQV RI UHFRUGLQJ
DGPLQLVWHULQJFROOHFWLQJRUSD\LQJWKHFKDUJHr

0DQQHURISD\PHQWRIFKDUJHV


,Q VHFWLRQ  RI WKH 7$  FKDUJLQJ VFKHPHV H[HPSWLRQV HWF  DIWHU
VXEVHFWLRQ  LQVHUWu
q $

%

7KHDSSURSULDWHQDWLRQDODXWKRULW\PD\E\UHJXODWLRQVu
D PDNHSURYLVLRQUHTXLULQJFKDUJLQJVFKHPHVXQGHUWKLV3DUWWR
SURYLGHWKDWLQVSHFLILHGFLUFXPVWDQFHVu
L SHUVRQVRIDVSHFLILHGGHVFULSWLRQPD\SD\DQG
LL ZKHUHWKRVHSHUVRQVVRFKRRVHWKHFKDUJLQJDXWKRULWLHV
PXVWFROOHFW
WKHFKDUJHVLPSRVHGE\VXFKVFKHPHVLQDVSHFLILHGPDQQHU
E PDNHSURYLVLRQIRURULQFRQQHFWLRQZLWKWKHDUUDQJHPHQWVWR
EH PDGH E\ FKDUJLQJ DXWKRULWLHV ZLWK DQ\ SHUVRQ IRU WKH
SXUSRVH RI HQDEOLQJ FKDUJHV WR EH SDLG DQG FROOHFWHG DV
PHQWLRQHGLQSDUDJUDSK D 
,QVXEVHFWLRQ $ qVSHFLILHGrPHDQVVSHFLILHGLQWKHUHJXODWLRQVr



,Q FRQVHTXHQFH RI WKH DPHQGPHQW PDGH E\ VXEVHFWLRQ   WKH KHDGLQJ WR
VHFWLRQ  EHFRPHV q&KDUJLQJ VFKHPHV VXSSOHPHQWDU\ SURYLVLRQ DV WR
FRQWHQWVr



,Q6FKHGXOHWRWKH*/$$FW URDGXVHUFKDUJLQJ DIWHUSDUDJUDSK
LQVHUWu
q0DQQHURISD\PHQWRIFKDUJHV
$  5HJXODWLRQVPD\u
D PDNHSURYLVLRQUHTXLULQJDFKDUJLQJVFKHPHWRSURYLGHWKDW
LQVSHFLILHGFLUFXPVWDQFHVu
L SHUVRQVRIDVSHFLILHGGHVFULSWLRQPD\SD\DQG
LL ZKHUH WKRVH SHUVRQV VR FKRRVH WKH FKDUJLQJ
DXWKRULWLHVPXVWFROOHFW
WKHFKDUJHVLPSRVHGE\WKHVFKHPHLQDVSHFLILHGPDQQHU
E PDNHSURYLVLRQIRURULQFRQQHFWLRQZLWKWKHDUUDQJHPHQWVWR
EHPDGHE\WKHFKDUJLQJDXWKRULW\ZLWKDQ\SHUVRQIRUWKH
SXUSRVH RI HQDEOLQJ FKDUJHV WR EH SDLG DQG FROOHFWHG DV
PHQWLRQHGLQSDUDJUDSK D 
 ,QVXESDUDJUDSK  qVSHFLILHGrPHDQVVSHFLILHGLQWKHUHJXODWLRQVr



,QWHUIHUHQFHZLWKIXQFWLRQLQJRIHTXLSPHQW


,Q VHFWLRQ  RI WKH 7$  SHQDOW\ FKDUJHV  LQ VXEVHFWLRQ  D  DIWHU
qLQWHUIHUHV ZLWK DQ\ HTXLSPHQWr LQVHUW q RU ZLWK WKH IXQFWLRQLQJ RI DQ\
HTXLSPHQWr



,QVHFWLRQRIWKH7$ H[DPLQDWLRQHQWU\VHDUFKDQGVHL]XUH u

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu/RFDODQG/RQGRQFKDUJLQJVFKHPHV

D

E
F



LQVXEVHFWLRQ  E IRUWKHZRUGVIURPqRUKDVEHHQLQWHUIHUHGZLWKrWR
WKHHQGRIWKHSDUDJUDSKVXEVWLWXWHu
q EE ZKHWKHUDQ\VXFKHTXLSPHQWRUWKHIXQFWLRQLQJRIDQ\
VXFKHTXLSPHQWKDVEHHQLQWHUIHUHGZLWKZLWKLQWHQWWR
DYRLGSD\PHQWRIDFKDUJHRUWRDYRLGDQ\SHUVRQEHLQJ
LGHQWLILHGDVKDYLQJIDLOHGWRSD\DFKDUJHRUr
LQ VXEVHFWLRQ  D  DIWHU qKDV EHHQ LQWHUIHUHG ZLWKr LQVHUW q RU WKH
IXQFWLRQLQJRIDQ\VXFKHTXLSPHQWKDVEHHQLQWHUIHUHGZLWKr
LQVXEVHFWLRQ  D  DQG E  DIWHU qWR DYRLG SD\PHQWRIRUrLQVHUWqWR
DYRLGDQ\SHUVRQr



6FKHGXOHWRWKH*/$$FW URDGXVHUFKDUJLQJ LVDPHQGHGDVIROORZV



,QSDUDJUDSK  D  RIIHQFHV DIWHUqLQWHUIHUHVZLWKDQ\HTXLSPHQWrLQVHUWq
RUZLWKWKHIXQFWLRQLQJRIDQ\HTXLSPHQWr



,QSDUDJUDSK H[DPLQDWLRQRIPRWRUYHKLFOHVHWF u
D LQVXESDUDJUDSKV  E LLL DQG  D DQG E DIWHUqWRDYRLGSD\PHQW
RIRUrLQVHUWqWRDYRLGDQ\SHUVRQr
E DIWHUVXESDUDJUDSK  LQVHUWu
 q $ 7KH UHIHUHQFHV LQ VXESDUDJUDSKV  E LLL  DQG  D  WR
LQWHUIHULQJZLWKHTXLSPHQWLQFOXGHUHIHUHQFHVWRLQWHUIHULQJ
ZLWKWKHIXQFWLRQLQJRILWr



8VHRIHTXLSPHQWIRUFKDUJLQJVFKHPHV


6HFWLRQRIWKH7$ HTXLSPHQWHWF LVDPHQGHGDVIROORZV



,QVXEVHFWLRQ  u
D WKHZRUGVIURPqDSSURYHVWDQGDUGVIRUHTXLSPHQWrWRWKHHQGRIWKH
VXEVHFWLRQEHFRPHSDUDJUDSK D RIWKDWVXEVHFWLRQ
E DIWHUSDUDJUDSK D LQVHUWqRU
E UHJXODWHWKHPDQQHULQZKLFKVXFKHTXLSPHQWLVXVHGr



,QVXEVHFWLRQ  u
D WKHZRUGVIURPqLQVWDOOHGIRURULQFRQQHFWLRQZLWKrWRWKHHQGRIWKH
VXEVHFWLRQEHFRPHSDUDJUDSK D RIWKDWVXEVHFWLRQ
E IRUqVXEVHFWLRQ  rVXEVWLWXWHqVXEVHFWLRQ  D r
F DIWHUSDUDJUDSK D LQVHUWu
q E XVHGIRURULQFRQQHFWLRQZLWKWKHRSHUDWLRQRIVXFKD
VFKHPHRWKHUZLVHWKDQLQDFFRUGDQFHZLWKUHJXODWLRQV
XQGHUVXEVHFWLRQ  E r



,Q 6FKHGXOH  WR WKH */$ $FW  URDG XVHU FKDUJLQJ  SDUDJUDSK 
DSSURYDORIHTXLSPHQW LVDPHQGHGDVIROORZV



,QVXESDUDJUDSK  u
D WKH ZRUGV IURP qWKH HTXLSPHQWr WR WKH HQG RI WKH VXESDUDJUDSK
EHFRPHSDUDJUDSK D 
E DIWHUSDUDJUDSK D LQVHUWqRU
E WKHHTXLSPHQWLVXVHGLQDFFRUGDQFHZLWKGLUHFWLRQV
JLYHQE\WKH$XWKRULW\r



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu/RFDODQG/RQGRQFKDUJLQJVFKHPHV



$IWHUVXESDUDJUDSK  LQVHUWu
 q $ :KHUHWKH6HFUHWDU\RI6WDWHFRQVLGHUVWKDWu
D GLUHFWLRQV XQGHU VXESDUDJUDSK  E  DERYH UHJDUGLQJ WKH
XVHRIHTXLSPHQWLQFRQQHFWLRQZLWKDFKDUJLQJVFKHPHDUH
LQFRPSDWLEOHZLWKUHJXODWLRQVXQGHUVHFWLRQ  E RIWKH
7UDQVSRUW$FWDQG
E WKHLQFRPSDWLELOLW\LVGHWULPHQWDOWRWKHLQWHUHVWVRISHUVRQV
UHVLGHQWLQ(QJODQGRXWVLGH*UHDWHU/RQGRQ
KHPD\JLYHQRWLFHRIWKDWIDFWWRWKH$XWKRULW\
% :KHUHWKH6HFUHWDU\RI6WDWHKDVJLYHQQRWLFHXQGHUVXESDUDJUDSK
$  DERYH WR WKH $XWKRULW\ WKH HTXLSPHQW LQ TXHVWLRQ PD\ QR
ORQJHUEHXVHGLQFRQQHFWLRQZLWKDFKDUJLQJVFKHPHH[FHSWZLWKWKH
DXWKRULVDWLRQRIWKH6HFUHWDU\RI6WDWHr



,QHDFKRIVXESDUDJUDSKV  DQG  DIWHUqVXESDUDJUDSK  rLQVHUWqRU % r



,QFRQVHTXHQFHRIWKHDPHQGPHQWVPDGHE\VXEVHFWLRQV  WR  WKHKHDGLQJ
SUHFHGLQJSDUDJUDSKEHFRPHVq$SSURYDORIHTXLSPHQWDQGGLUHFWLRQVIRU
XVHr



3RZHURIQDWLRQDODXWKRULW\WRUHTXLUHLQIRUPDWLRQIURPFKDUJLQJDXWKRULWLHV


$IWHUVHFWLRQRIWKH7$LQVHUWu
q$ 3RZHUWRUHTXLUHLQIRUPDWLRQ





7KHDSSURSULDWHQDWLRQDODXWKRULW\PD\GLUHFWDORFDOWUDIILFDXWKRULW\
RU 3DVVHQJHU 7UDQVSRUW $XWKRULW\ WR SURYLGH LW ZLWKLQ D VSHFLILHG
SHULRG ZLWK VSHFLILHG LQIRUPDWLRQ FRQQHFWHG ZLWK DQ\ DVSHFW RI WKH
SHUIRUPDQFH RU SURSRVHG SHUIRUPDQFH RI WKHLU IXQFWLRQV XQGHU WKLV
&KDSWHU



7KH LQIRUPDWLRQ WKDW PD\ EH VSHFLILHG LQ VXFK D GLUHFWLRQ PXVW EH
LQIRUPDWLRQ ZKLFK WKH DXWKRULW\ KDYH LQ WKHLU SRVVHVVLRQ RU FDQ
UHDVRQDEO\EHH[SHFWHGWRDFTXLUH



$GLUHFWLRQXQGHUWKLVVHFWLRQPD\EHJLYHQWRWZRRUPRUHDXWKRULWLHV
RUWRDXWKRULWLHVRIDGHVFULSWLRQVSHFLILHGLQWKHGLUHFWLRQr

,Q6FKHGXOHWRWKH*/$$FW URDGXVHUFKDUJLQJ DIWHUSDUDJUDSK$
LQIRUPDWLRQ LQVHUWu
q3RZHUWRUHTXLUHLQIRUPDWLRQ
%  7KH6HFUHWDU\RI6WDWHPD\GLUHFWu
D 7UDQVSRUWIRU/RQGRQ
E DQ\/RQGRQERURXJKFRXQFLORU
F WKH$XWKRULW\
WR SURYLGH WKH 6HFUHWDU\ RI 6WDWH ZLWKLQ D VSHFLILHG SHULRG ZLWK
VSHFLILHGLQIRUPDWLRQFRQQHFWHGZLWKDQ\DVSHFWRIWKHSHUIRUPDQFH
RUSURSRVHGSHUIRUPDQFHRIWKHLUIXQFWLRQVXQGHUWKLV6FKHGXOH
 7KHLQIRUPDWLRQWKDWPD\EHVSHFLILHGLQVXFKDGLUHFWLRQPXVWEH
LQIRUPDWLRQ ZKLFK WKH DXWKRULW\ KDYH LQ WKHLU SRVVHVVLRQ RU FDQ
UHDVRQDEO\EHH[SHFWHGWRDFTXLUH

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu/RFDODQG/RQGRQFKDUJLQJVFKHPHV



 $GLUHFWLRQXQGHUWKLVVHFWLRQPD\EHJLYHQWRWZRRUPRUHRIWKH
ERGLHVPHQWLRQHGLQVXESDUDJUDSK  RUWRVXFKRIWKRVHERGLHVDV
DUHVSHFLILHGLQWKHGLUHFWLRQr


,QIRUPDWLRQ(QJODQGDQG:DOHV


6HFWLRQRIWKH7$ LQIRUPDWLRQ LVDPHQGHGDVIROORZV



,Q VXEVHFWLRQ   IRU WKH ZRUGV IURP qWKH FKDUJLQJ DXWKRULW\ RU OLFHQVLQJ
DXWKRULW\r WR WKH HQG RI WKH VXEVHFWLRQ VXEVWLWXWH qD WUDIILF DXWKRULW\ RU
3DVVHQJHU7UDQVSRUW$XWKRULW\IRURULQFRQQHFWLRQZLWKWKHSHUIRUPDQFHRU
SURSRVHGSHUIRUPDQFHRIDQ\RIWKHLUIXQFWLRQVXQGHUWKLV3DUWRUZLWKUHVSHFW
WRDUHOHYDQWVFKHPHRUSURSRVHGUHOHYDQWVFKHPHr



)RUVXEVHFWLRQ  VXEVWLWXWHu
q

,QIRUPDWLRQ REWDLQHG E\ D WUDIILF DXWKRULW\ RU 3DVVHQJHU 7UDQVSRUW
$XWKRULW\IRURULQFRQQHFWLRQZLWKDQ\RIWKHLUIXQFWLRQVRWKHUWKDQ
IXQFWLRQVXQGHUWKLV3DUWPD\EHXVHGE\WKHPIRURULQFRQQHFWLRQZLWK
WKH SHUIRUPDQFH RU SURSRVHG SHUIRUPDQFH RI DQ\ RI WKHLU IXQFWLRQV
XQGHU WKLV 3DUW RU ZLWK UHVSHFW WR D UHOHYDQW VFKHPH RU SURSRVHG
UHOHYDQWVFKHPHr



,QVXEVHFWLRQ   ZKLFKSURYLGHVIRUWKHGLVFORVXUHRILQIRUPDWLRQDQGUHIHUV
WRWKHFKDUJLQJVFKHPH IRUqWKHrLQWKHVHFRQGSODFHZKHUHLWRFFXUVVXEVWLWXWH
qDr



$IWHUVXEVHFWLRQ  LQVHUWu
q

7KH6HFUHWDU\RI6WDWHRUWKH:HOVK0LQLVWHUVPD\FKDUJHDUHDVRQDEOH
IHHLQUHVSHFWRIWKHFRVWRIVXSSO\LQJLQIRUPDWLRQXQGHUVXEVHFWLRQ 
RU  



,QWKLVVHFWLRQqUHOHYDQWVFKHPHrPHDQVDFKDUJLQJVFKHPHRUOLFHQVLQJ
VFKHPHXQGHUWKLV3DUWr



,Q 6FKHGXOH  WR WKH */$ $FW  URDG XVHU FKDUJLQJ  SDUDJUDSK $
LQIRUPDWLRQ LVDPHQGHGDVIROORZV



,QVXESDUDJUDSK  IRUWKHZRUGVIURPqDFKDUJLQJDXWKRULW\rWRWKHHQGRI
WKH VXESDUDJUDSK VXEVWLWXWH q7UDQVSRUW IRU /RQGRQ RU D /RQGRQ ERURXJK
FRXQFLOIRURULQFRQQHFWLRQZLWKWKHSHUIRUPDQFHRUSURSRVHGSHUIRUPDQFHRI
DQ\RIWKHLUIXQFWLRQVXQGHUWKLV6FKHGXOHRUZLWKUHVSHFWWRDFKDUJLQJVFKHPH
RUSURSRVHGFKDUJLQJVFKHPHr



)RUVXESDUDJUDSK  VXEVWLWXWHu




q  ,QIRUPDWLRQREWDLQHGE\7UDQVSRUWIRU/RQGRQRUD/RQGRQERURXJK
FRXQFLO IRU RU LQ FRQQHFWLRQ ZLWK WKHLU IXQFWLRQV RWKHU WKDQ WKHLU
IXQFWLRQV XQGHU WKLV 6FKHGXOH PD\ EH XVHG E\ WKHP IRU RU LQ
FRQQHFWLRQZLWKWKHSHUIRUPDQFHRUSURSRVHGSHUIRUPDQFHRIDQ\RI
WKHLU IXQFWLRQV XQGHU WKLV 6FKHGXOH RU ZLWK UHVSHFW WR D FKDUJLQJ
VFKHPHRUSURSRVHGFKDUJLQJVFKHPHr

$IWHUVXESDUDJUDSK  LQVHUWu


q  7KH6HFUHWDU\RI6WDWHPD\FKDUJHDUHDVRQDEOHIHHLQUHVSHFWRIWKH
FRVWRIVXSSO\LQJLQIRUPDWLRQXQGHUVXESDUDJUDSK  RU  r



'UDIW/RFDO7UDQVSRUW%LOO
3DUWu/RFDODQG/RQGRQFKDUJLQJVFKHPHV



,QIRUPDWLRQ6FRWODQG
 7KH 6HFUHWDU\ RI 6WDWH PD\ FKDUJH D UHDVRQDEOH IHH LQ UHVSHFW RI WKH FRVW RI
VXSSO\LQJLQIRUPDWLRQXQGHUVXEVHFWLRQ  RU  RIVHFWLRQRIWKH7UDQVSRUW
6FRWODQG $FW DVS 



/RQGRQFKDUJLQJVFKHPHV\HDUSODQIRUVKDUH
 ,Q6FKHGXOHWRWKH*/$$FW URDGXVHUFKDUJLQJ SDUDJUDSKVWR
ZKLFKUHTXLUHWKHSUHSDUDWLRQRIJHQHUDOSODQVDVWRKRZSURFHHGVRIFKDUJLQJ
VFKHPHVDUHWREHDSSOLHGGXULQJD\HDUSHULRGDQGRISURJUDPPHVHYHU\
IRXU\HDUVIRUDSSO\LQJWKRVHSURFHHGV VKDOOFHDVHWRKDYHHIIHFW



2WKHUDPHQGPHQWVUHODWLQJWRVFKHPHVXQGHU3DUWRI7$
6FKHGXOH  DPHQGPHQWV RI WKH ILQDQFLDO SURYLVLRQV UHODWLQJ WR URDG XVHU
FKDUJLQJDQGZRUNSODFHSDUNLQJOHY\VFKHPHV KDVHIIHFW
3$57
6833/(0(17$5<3529,6,216



)LQDQFLDOSURYLVLRQV
 7KHUHVKDOOEHSDLGRXWRIPRQH\SURYLGHGE\3DUOLDPHQWu
D DQ\ H[SHQGLWXUH LQFXUUHG E\ D 0LQLVWHU RI WKH &URZQ RU JRYHUQPHQW
GHSDUWPHQWXQGHURUE\YLUWXHRIWKLV$FWDQG
E DQ\ LQFUHDVH DWWULEXWDEOH WR WKLV $FW LQ WKH VXPV SD\DEOH RXW RI PRQH\ VR
SURYLGHGXQGHUDQ\RWKHU$FW



5HSHDOV
 6FKHGXOHFRQWDLQVUHSHDOV



,QWHUSUHWDWLRQ
 ,QWKLV$FWu
qWKH339$rPHDQVWKH3XEOLF3DVVHQJHU9HKLFOHV$FW F 
qWKH7$rPHDQVWKH7UDQVSRUW$FW F 
qWKH*/$$FWrPHDQVWKH*UHDWHU/RQGRQ$XWKRULW\$FW F 
qWKH7$rPHDQVWKH7UDQVSRUW$FW F  



6KRUWWLWOHFRPPHQFHPHQWDQGH[WHQW


7KLV$FWPD\EHFLWHGDVWKH/RFDO7UDQVSRUW$FW



6XEMHFWWRVXEVHFWLRQV  DQG  WKLV$FWH[WHQGVWR(QJODQGDQG:DOHVRQO\



7KHIROORZLQJSURYLVLRQVRIWKLV$FWDOVRH[WHQGWR6FRWODQGu
D VHFWLRQ
E VHFWLRQVWR
F VHFWLRQ  DQG  
G VHFWLRQ

'UDIW/RFDO7UDQVSRUW%LOO
3DUWu6XSSOHPHQWDU\SURYLVLRQV

H
I



VHFWLRQVDQGDQGWKLVVHFWLRQ
WKHUHSHDOVLQ3DUWRI6FKHGXOHUHODWLQJWRVHFWLRQVWRRIWKH7$
DQGVHFWLRQVRIDUDVUHODWLQJWRWKRVHUHSHDOV



7KH DPHQGPHQWV PDGH E\ 3DUW  RI WKLV $FW DQG WKH UHSHDOV LQ 3DUW  RI
6FKHGXOHKDYHWKHVDPHH[WHQWDVWKHHQDFWPHQWVWRZKLFKWKH\UHODWH



7KHIROORZLQJSURYLVLRQVRIWKLV$FWFRPHLQWRIRUFHRQWKHGD\RQZKLFKWKLV
$FWLVSDVVHGu
D WKLV3DUWRWKHUWKDQVHFWLRQDQG6FKHGXOH
E DQ\ SRZHU XQGHU RU E\ YLUWXH RI WKLV $FW WR PDNH UHJXODWLRQV RU DQ
RUGHU



6XEMHFWWRVXEVHFWLRQ  WKHRWKHUSURYLVLRQVRIWKLV$FWFRPHLQWRIRUFHRQDQ
DSSRLQWHGGD\



$Q\UHSHDOLQ6FKHGXOH DQGVHFWLRQVRIDUDVUHODWLQJWRWKHUHSHDO FRPHV
LQWR IRUFHLQWKH VDPHZD\DVWKH SURYLVLRQVRIWKLV $FWWRZKLFKWKHUHSHDO
UHODWHV



,Q WKLV VHFWLRQ qDSSRLQWHG GD\r PHDQV VXFK GD\ RU GD\V DV WKH 6HFUHWDU\ RI
6WDWHPD\E\RUGHUPDGHE\VWDWXWRU\LQVWUXPHQWDSSRLQW



$QRUGHUXQGHUVXEVHFWLRQ  u
D PD\DSSRLQWGLIIHUHQWGD\VIRUGLIIHUHQWSXUSRVHV
E PD\ PDNH LQFLGHQWDO FRQVHTXHQWLDO VXSSOHPHQWDO RU WUDQVLWLRQDO
SURYLVLRQRUVDYLQJV



'UDIW/RFDO7UDQVSRUW%LOO
6FKHGXOHu5HIHUHQFHVWRORFDOWUDQVSRUWSODQV

6&+('8/(6

6&+('8/(

6HFWLRQ

5()(5(1&(672/2&$/75$1632573/$16


7KH7$LVDPHQGHGDVIROORZV

-RLQWDQGWKURXJKWLFNHWLQJVFKHPHV


 6HFWLRQLVDPHQGHGDVIROORZV
 ,QVXEVHFWLRQ  IRUSDUDJUDSK E VXEVWLWXWHu
q E ZRXOG FRQWULEXWH WR WKH LPSOHPHQWDWLRQ RI WKHLU ORFDO
WUDQVSRUWSROLFLHVr

,QIRUPDWLRQDERXWEXVVHUYLFHV


 6HFWLRQLVDPHQGHGDVIROORZV
 ,Q VXEVHFWLRQ   IRU qORFDO WUDQVSRUW SODQr VXEVWLWXWH qORFDO WUDQVSRUW
SROLFLHVr

)LQDQFLDOSURYLVLRQVUHODWLQJWRURDGXVHUFKDUJLQJDQGZRUNSODFHSDUNLQJOHY\


 6FKHGXOHLVDPHQGHGDVIROORZV
 ,QSDUDJUDSK DSSOLFDWLRQRISURFHHGV u
D LQVXESDUDJUDSK  D IRUqSROLFLHVLQWKHDXWKRULW\pVORFDOWUDQVSRUW
SODQrVXEVWLWXWHqORFDOWUDQVSRUWSROLFLHVRIWKHDXWKRULW\r
E LQVXESDUDJUDSK  D IRUqDQ\SROLFLHVLQLWVORFDOWUDQVSRUWSODQr
VXEVWLWXWHqDQ\RILWVORFDOWUDQVSRUWSROLFLHVr

6&+('8/(

6HFWLRQ

&203(7,7,217(67$0(1'0(1762)6&+('8/(727+(75$163257$&7


6FKHGXOHWRWKH7$ FRPSHWLWLRQWHVWIRUH[HUFLVHRIEXVIXQFWLRQV LV
DPHQGHGDVIROORZV

'UDIW/RFDO7UDQVSRUW%LOO
6FKHGXOHu&RPSHWLWLRQWHVWDPHQGPHQWVRI6FKHGXOHWRWKH7UDQVSRUW$FW



7HVWIRUWKHH[HUFLVHRIIXQFWLRQVE\ORFDODXWKRULWLHV


)RUWKHLWDOLFKHDGLQJSUHFHGLQJSDUDJUDSKVXEVWLWXWHu
q3$57
7(67)25(;(5&,6(2)%86)81&7,216%</2&$/$87+25,7,(6
)XQFWLRQVWRZKLFKWKLV3DUWRIWKLV6FKHGXOHDSSOLHVr



 3DUDJUDSK IXQFWLRQVWRZKLFK6FKHGXOHDSSOLHV LVDPHQGHGDVIROORZV
 ,QVXESDUDJUDSK  DIWHUq7KHIXQFWLRQVWRZKLFKrLQVHUWqWKLV3DUWRIr
 ,QVXESDUDJUDSK  u
D DIWHUq)RUWKHSXUSRVHVRIrLQVHUWqWKLV3DUWRIr
E DIWHUqDIXQFWLRQWRZKLFKrLQVHUWqWKLV3DUWRIr



,QSDUDJUDSK   FRPSHWLWLRQWHVW u
D DIWHUq)RUWKHSXUSRVHVRIrLQVHUWqWKLV3DUWRIr
E DIWHUqDIXQFWLRQWRZKLFKrLQVHUWqWKLV3DUWRIr



,Q SDUDJUDSK    DSSOLFDWLRQV WR 2)7  DIWHU qD IXQFWLRQ WR ZKLFKr LQVHUW
qWKLV3DUWRIr

7HVWIRUDJUHHPHQWVGHFLVLRQVDQGSUDFWLFHVE\XQGHUWDNLQJV


$IWHUSDUDJUDSKLQVHUWu
q3$57
7(67)25$*5((0(176'(&,6,216$1'35$&7,&(6%<81'(57$.,1*6
,QWHUSUHWDWLRQ
$

 )RUWKHSXUSRVHVRIWKLV6FKHGXOHu
D D YROXQWDU\ PXOWLODWHUDO DJUHHPHQW D q90$r  LV D
YROXQWDU\ SDUWQHUVKLS DJUHHPHQW ZLWKLQ WKH PHDQLQJ
JLYHQE\ VHFWLRQ WRZKLFKWZR RUPRUHRSHUDWRUVRI
ORFDOVHUYLFHVDUHSDUWLHV
E DYROXQWDU\ELODWHUDODJUHHPHQW Dq9%$r LVDYROXQWDU\
SDUWQHUVKLSDJUHHPHQW ZLWKLQWKHPHDQLQJJLYHQE\WKDW
VHFWLRQ  WR ZKLFK RQO\ RQH RSHUDWRU RI ORFDO VHUYLFHV LV D
SDUW\
F DUHOHYDQWDJUHHPHQWLQUHODWLRQWRDQDJUHHPHQWGHFLVLRQ
RU FRQFHUWHG SUDFWLFH IDOOLQJ ZLWKLQ VXESDUDJUDSK   RI
SDUDJUDSK%LVD90$RU9%$PHQWLRQHGLQSDUDJUDSK
D RIWKDWVXESDUDJUDSK
 ,QWKLV6FKHGXOHDUHIHUHQFHWRWKHDUHDRIDQDXWKRULW\LVu
D LQUHODWLRQWRD90$RU9%$DUHIHUHQFHWRWKHDUHDRID
ORFDOWUDQVSRUWDXWKRULW\ZKLFKLVDSDUW\WRWKHDJUHHPHQW
E LQUHODWLRQWRDQDJUHHPHQWGHFLVLRQRUFRQFHUWHGSUDFWLFH
IDOOLQJ ZLWKLQ VXESDUDJUDSK   RI SDUDJUDSK % D



'UDIW/RFDO7UDQVSRUW%LOO
6FKHGXOHu&RPSHWLWLRQWHVWDPHQGPHQWVRI6FKHGXOHWRWKH7UDQVSRUW$FW

UHIHUHQFHWRWKHDUHDRIDORFDODXWKRULW\ZKLFKLVDSDUW\WR
DUHOHYDQWDJUHHPHQW
$JUHHPHQWVGHFLVLRQVDQGSUDFWLFHVWRZKLFKWKLV3DUWRIWKLV6FKHGXOHDSSOLHV
%

 7KLV3DUWRIWKLV6FKHGXOHDSSOLHVWRu
D 90$VIDOOLQJZLWKLQVXESDUDJUDSK  
E 9%$VIDOOLQJZLWKLQVXESDUDJUDSK  DQG
F DJUHHPHQWV EHWZHHQ XQGHUWDNLQJV GHFLVLRQV E\
DVVRFLDWLRQV RI XQGHUWDNLQJV DQG FRQFHUWHG SUDFWLFHV
IDOOLQJZLWKLQVXESDUDJUDSK  
 $ 90$ IDOOV ZLWKLQ WKLV VXESDUDJUDSK LI WDNHQ RQ LWV RZQ RU
WRJHWKHUZLWKRQHRUPRUHRWKHU90$VLWKDVDVLWVREMHFWRUHIIHFW
WKHSUHYHQWLRQUHVWULFWLRQRUGLVWRUWLRQRIFRPSHWLWLRQLQWKHDUHD
RIWKHDXWKRULW\RUWKHFRPELQHGDUHDRIWKHDXWKRULWLHV
 $9%$IDOOVZLWKLQWKLVVXESDUDJUDSKLIWDNHQWRJHWKHUZLWKRQH
RUPRUHRWKHU9%$VLWKDVDVLWVREMHFWRUHIIHFWWKHSUHYHQWLRQ
UHVWULFWLRQRUGLVWRUWLRQRIFRPSHWLWLRQLQWKHDUHDRIWKHDXWKRULW\
RUWKHFRPELQHGDUHDRIWKHDXWKRULWLHV
 $QDJUHHPHQWEHWZHHQXQGHUWDNLQJVGHFLVLRQE\DQDVVRFLDWLRQ
RI XQGHUWDNLQJV RU FRQFHUWHG SUDFWLFH IDOOV ZLWKLQ WKLV VXE
SDUDJUDSKLIu
D LW LV PDGH WDNHQ RU HQJDJHG LQ LQ SXUVXDQFH RI RU LQ
FRQQHFWLRQZLWKRQHRUPRUH90$VRUWZRRUPRUH9%$V
DQG
E LW KDV DV LWV REMHFW RU HIIHFW WKH SUHYHQWLRQ UHVWULFWLRQ RU
GLVWRUWLRQRIFRPSHWLWLRQLQWKHDUHDRIWKHDXWKRULW\RUWKH
FRPELQHGDUHDRIWKHDXWKRULWLHV

&RPSHWLWLRQWHVW
&

 )RUWKHSXUSRVHVRIWKLV3DUWRIWKLV6FKHGXOHD90$RU9%$WR
ZKLFKWKLV3DUWRIWKLV6FKHGXOHDSSOLHVPHHWVWKHFRPSHWLWLRQWHVW
LIu
D LW FRQWULEXWHV WR WKH DWWDLQPHQW RI RQH RU PRUH RI WKH
REMHFWLYHVVSHFLILHGLQVXESDUDJUDSK  
E LW GRHV QRW LPSRVH RQ WKH XQGHUWDNLQJV FRQFHUQHG
UHVWULFWLRQVZKLFKDUHQRWLQGLVSHQVDEOHWRWKHDWWDLQPHQW
RIWKRVHREMHFWLYHVDQG
F LW GRHV QRW DIIRUG WKH XQGHUWDNLQJV FRQFHUQHG WKH
SRVVLELOLW\ RI HOLPLQDWLQJ FRPSHWLWLRQ LQ UHVSHFW RI D
VXEVWDQWLDOSDUWRIWKHVHUYLFHVLQTXHVWLRQ
 )RU WKH SXUSRVHV RI WKLV 3DUW RI WKLV 6FKHGXOH DQ DJUHHPHQW
GHFLVLRQRUFRQFHUWHGSUDFWLFHWRZKLFKWKLV3DUWRIWKLV6FKHGXOH
DSSOLHVPHHWVWKHFRPSHWLWLRQWHVWLIu
D WKH UHOHYDQW DJUHHPHQW FRQWULEXWHV RU WKH UHOHYDQW
DJUHHPHQWVFRQWULEXWHWRWKHDWWDLQPHQWRIRQHRUPRUHRI
WKHREMHFWLYHVVSHFLILHGLQVXESDUDJUDSK  
E WKHDJUHHPHQWGHFLVLRQRUSUDFWLFHGRHVQRWLPSRVHRQWKH
XQGHUWDNLQJV FRQFHUQHG UHVWULFWLRQV ZKLFK DUH QRW
LQGLVSHQVDEOHWRWKHDWWDLQPHQWRIWKRVHREMHFWLYHVDQG

'UDIW/RFDO7UDQVSRUW%LOO
6FKHGXOHu&RPSHWLWLRQWHVWDPHQGPHQWVRI6FKHGXOHWRWKH7UDQVSRUW$FW

F



WKH DJUHHPHQW GHFLVLRQ RU SUDFWLFH GRHV QRW DIIRUG WKH
XQGHUWDNLQJV FRQFHUQHG WKH SRVVLELOLW\ RI HOLPLQDWLQJ
FRPSHWLWLRQLQUHVSHFWRIDVXEVWDQWLDOSDUWRIWKHVHUYLFHV
LQTXHVWLRQ

 7KHREMHFWLYHVUHIHUUHGWRLQVXESDUDJUDSKV  DQG  DUHu
D VHFXULQJ LPSURYHPHQWV LQ WKH TXDOLW\ RI YHKLFOHV RU
IDFLOLWLHV XVHG IRU RU LQ FRQQHFWLRQ ZLWK WKH SURYLVLRQ RI
ORFDOVHUYLFHV
E VHFXULQJ RWKHU LPSURYHPHQWV LQ ORFDO VHUYLFHV RI
VXEVWDQWLDOEHQHILWWRXVHUVRIORFDOVHUYLFHVDQG
F UHGXFLQJ RU OLPLWLQJ WUDIILF FRQJHVWLRQ QRLVH RU DLU
SROOXWLRQ
*RYHUQLQJSULQFLSOHV
'

6HFWLRQ  RI WKH &RPSHWLWLRQ $FW  DSSOLHV WR DQ\ TXHVWLRQ
DULVLQJLQFRQQHFWLRQZLWKWKLV3DUWRIWKLV6FKHGXOHDVLWDSSOLHVWR
DQ\TXHVWLRQDULVLQJLQFRQQHFWLRQZLWK3DUWRIWKDW$FW

'LVDSSOLFDWLRQRI&KDSWHURIWKH&RPSHWLWLRQ$FW
(

 7KH&KDSWHUSURKLELWLRQGRHVQRWDSSO\WRD90$RU9%$RUDQ
DJUHHPHQW GHFLVLRQ RU FRQFHUWHG SUDFWLFH WR ZKLFK WKLV 3DUW RI
WKLV6FKHGXOHDSSOLHV
 7KH&KDSWHUSURKLELWLRQLVWKHSURKLELWLRQLPSRVHGE\VHFWLRQ
  RIWKH&RPSHWLWLRQ$FWr

,QYHVWLJDWLRQVDQGHQIRUFHPHQW


%HIRUHWKHLWDOLFKHDGLQJSUHFHGLQJSDUDJUDSKLQVHUWu
q3$57
,19(67,*$7,216$1'(1)25&(0(17r



)RUSDUDJUDSK LQYHVWLJDWLRQVE\2)7 VXEVWLWXWHu
q

7KH2)7PD\FRQGXFWDQLQYHVWLJDWLRQLIDWDQ\WLPHLWFRQVLGHUV
WKDWu
D WKH H[HUFLVH RU SURSRVHG H[HUFLVH RI D IXQFWLRQ WR ZKLFK
3DUW  RI WKLV 6FKHGXOH DSSOLHV PD\ QRW PHHW WKH
FRPSHWLWLRQWHVWLQSDUDJUDSK
E D 90$ RU 9%$ RU DQ DJUHHPHQW GHFLVLRQ RU FRQFHUWHG
SUDFWLFHWRZKLFK3DUWRIWKLV6FKHGXOHDSSOLHVPD\QRW
PHHWWKHFRPSHWLWLRQWHVWLQSDUDJUDSK&r

6FKHGXOHKHDGLQJ


,QFRQVHTXHQFHRIWKHDPHQGPHQWVPDGHE\WKLV6FKHGXOHWKHKHDGLQJWR



'UDIW/RFDO7UDQVSRUW%LOO
6FKHGXOHu&RPSHWLWLRQWHVWDPHQGPHQWVRI6FKHGXOHWRWKH7UDQVSRUW$FW

6FKHGXOHEHFRPHVu
q&203(7,7,217(67)81&7,216$1'$*5((0(1765(/$7,1*72%86(6r

6&+('8/(

6HFWLRQ

&+$1*(2)1$0(2)37$6&216(48(17,$/$0(1'0(176
7UDQVSRUW$FW F 


 7KH7UDQVSRUW$FWLVDPHQGHGDVIROORZV
 ,Q VHFWLRQ   E L  3DVVHQJHU 7UDQVSRUW $XWKRULWLHV IRU SDVVHQJHU
WUDQVSRUWDUHDV IRUqWKHPHWURSROLWDQFRXQW\SDVVHQJHUWUDQVSRUWDXWKRULW\r
VXEVWLWXWHqWKH3DVVHQJHU7UDQVSRUW$XWKRULW\r
 ,Q VHFWLRQ  DVVLVWDQFH WRZDUGV FDSLWDO H[SHQGLWXUH RQ SXEOLF WUDQVSRUW
IDFLOLWLHV IRUVXEVHFWLRQ  EE VXEVWLWXWHu
q EE D 3DVVHQJHU 7UDQVSRUW $XWKRULW\ IRU D SDVVHQJHU WUDQVSRUW
DUHDLQ(QJODQGr

/RFDO*RYHUQPHQW$FW F 


 7KH/RFDO*RYHUQPHQW$FWLVDPHQGHGDVIROORZV
 ,QVHFWLRQ   SURFHGXUHHWFIRUE\HODZV IRUqRUDPHWURSROLWDQFRXQW\
SDVVHQJHU WUDQVSRUW DXWKRULW\r VXEVWLWXWH qRU D 3DVVHQJHU 7UDQVSRUW
$XWKRULW\IRUDSDVVHQJHUWUDQVSRUWDUHDLQ(QJODQGr
 ,QVHFWLRQ HYLGHQFHRIE\HODZV IRUqRUDPHWURSROLWDQFRXQW\SDVVHQJHU
WUDQVSRUW DXWKRULW\r VXEVWLWXWH qRU D 3DVVHQJHU 7UDQVSRUW $XWKRULW\ IRU D
SDVVHQJHUWUDQVSRUWDUHDLQ(QJODQGr

7UDQVSRUW$FW F 


 7KH7UDQVSRUW$FWLVDPHQGHGDVIROORZV
 ,Q VHFWLRQ  LQWHUSUHWDWLRQ RI 3DUW  RI WKDW $FW  LQ WKH GHILQLWLRQ RI
q$XWKRULW\r IRU qWKH PHWURSROLWDQ FRXQW\ SDVVHQJHU WUDQVSRUW DXWKRULW\r
VXEVWLWXWHqWKH3DVVHQJHU7UDQVSRUW$XWKRULW\r

5DWHV$FW F 


 7KH5DWHV$FWLVDPHQGHGDVIROORZV
 ,Q VHFWLRQ    DXWKRULWLHV ZKLFK PD\ EH GHVLJQDWHG IRU WKH SXUSRVHV RI
VHFWLRQRIWKDW$FW IRUSDUDJUDSK L VXEVWLWXWHu
q L 3DVVHQJHU 7UDQVSRUW $XWKRULWLHV IRU SDVVHQJHU WUDQVSRUW
DUHDVLQ(QJODQGr

/RFDO*RYHUQPHQW$FW F 


 7KH/RFDO*RYHUQPHQW$FWLVDPHQGHGDVIROORZV
 ,QVHFWLRQ PHWURSROLWDQFRXQW\SDVVHQJHUWUDQVSRUWDXWKRULWLHV u

'UDIW/RFDO7UDQVSRUW%LOO
6FKHGXOHu&KDQJHRIQDPHRI37$V&RQVHTXHQWLDODPHQGPHQWV

D
E
F



LQ VXEVHFWLRQ   IRU qPHWURSROLWDQ FRXQW\ SDVVHQJHU WUDQVSRUW
DXWKRULWLHVrVXEVWLWXWHq3DVVHQJHU7UDQVSRUW$XWKRULWLHVr
LQ VXEVHFWLRQ   IRU qPHWURSROLWDQ FRXQW\ SDVVHQJHU WUDQVSRUW
DXWKRULW\r VXEVWLWXWH q3DVVHQJHU 7UDQVSRUW $XWKRULW\ HVWDEOLVKHG
XQGHUWKLVVHFWLRQr
LQ VXEVHFWLRQ   IRU qPHWURSROLWDQ FRXQW\ SDVVHQJHU WUDQVSRUW
DXWKRULW\r VXEVWLWXWH q3DVVHQJHU 7UDQVSRUW $XWKRULW\ HVWDEOLVKHG
XQGHUWKLVVHFWLRQr

 ,Q VHFWLRQ    GLVTXDOLILFDWLRQ RI PHPEHUV RI 37( HWF  IRU qWKH
PHWURSROLWDQ FRXQW\ SDVVHQJHU WUDQVSRUW DXWKRULW\r VXEVWLWXWH q3DVVHQJHU
7UDQVSRUW$XWKRULW\r
7UDQVSRUW$FW F 


 7KH7UDQVSRUW$FWLVDPHQGHGDVIROORZV
 ,QVHFWLRQ  E L  PHDQLQJRIqORFDODXWKRULW\rIRUWKHSXUSRVHVRIWKH
VHFWLRQ  IRU qD PHWURSROLWDQ FRXQW\ SDVVHQJHU WUDQVSRUW DXWKRULW\r
VXEVWLWXWHq3DVVHQJHU7UDQVSRUW$XWKRULW\IRUDSDVVHQJHUWUDQVSRUWDUHDLQ
(QJODQGr

$LUSRUWV$FW F 


 7KH$LUSRUWV$FWLVDPHQGHGDVIROORZV
 ,QVHFWLRQ   DSSOLFDWLRQRIVHFWLRQWRSDVVHQJHUWUDQVSRUWDXWKRULWLHV
IRU qPHWURSROLWDQ FRXQW\ SDVVHQJHU WUDQVSRUW DXWKRULW\r VXEVWLWXWH
q3DVVHQJHU7UDQVSRUW$XWKRULW\IRUDSDVVHQJHUWUDQVSRUWDUHDLQ(QJODQGr
 ,Q VHFWLRQ    DLUSRUWV H[FOXGHG IURP VFRSH RI 3DUW  RI WKDW $FW  LQ
SDUDJUDSK E u
D IRUqPHWURSROLWDQFRXQW\SDVVHQJHUWUDQVSRUWDXWKRULW\rVXEVWLWXWH
q3DVVHQJHU 7UDQVSRUW $XWKRULW\ IRU D SDVVHQJHU WUDQVSRUW DUHD LQ
(QJODQGr
E IRUqDQDXWKRULW\rVXEVWLWXWHqDQ$XWKRULW\r

/RFDO*RYHUQPHQW$FW F 


 7KH/RFDO*RYHUQPHQW$FWLVDPHQGHGDVIROORZV
 ,Q6FKHGXOH SXEOLFDXWKRULWLHVWRZKLFKVHFWLRQRIWKDW$FWDSSOLHV IRU
q$ PHWURSROLWDQ FRXQW\ SDVVHQJHU WUDQVSRUW DXWKRULW\r VXEVWLWXWH q$
3DVVHQJHU7UDQVSRUW$XWKRULW\IRUDSDVVHQJHUWUDQVSRUWDUHDLQ(QJODQGr

/RFDO*RYHUQPHQW)LQDQFH$FW F 


 7KH/RFDO*RYHUQPHQW)LQDQFH$FWLVDPHQGHGDVIROORZV
 ,QVHFWLRQ%   UHOHYDQWDXWKRULWLHVIRUWKHSXUSRVHVRIVSHFLDOJUDQWV IRU
SDUDJUDSK E VXEVWLWXWHu
q E D 3DVVHQJHU 7UDQVSRUW $XWKRULW\ IRU D SDVVHQJHU WUDQVSRUW
DUHDLQ(QJODQGr
 ,QVHFWLRQ   UHOHYDQWDXWKRULWLHVIRUWKHSXUSRVHVRI3DUWRIWKDW$FW



'UDIW/RFDO7UDQVSRUW%LOO
6FKHGXOHu&KDQJHRIQDPHRI37$V&RQVHTXHQWLDODPHQGPHQWV

IRUSDUDJUDSK L VXEVWLWXWHu
q L D 3DVVHQJHU 7UDQVSRUW $XWKRULW\ IRU D SDVVHQJHU WUDQVSRUW
DUHDLQ(QJODQGr
/RFDO*RYHUQPHQWDQG+RXVLQJ$FW F 


 7KH/RFDO*RYHUQPHQWDQG+RXVLQJ$FWLVDPHQGHGDVIROORZV
 ,Q VHFWLRQ  HPHUJHQF\ ILQDQFLDO DVVLVWDQFH WR ORFDO DXWKRULWLHV  LQ
VXEVHFWLRQ  J  IRU qPHWURSROLWDQ FRXQW\ SDVVHQJHU WUDQVSRUW DXWKRULW\r
VXEVWLWXWHq3DVVHQJHU7UDQVSRUW$XWKRULW\r

5DLOZD\V$FW F 


 7KH5DLOZD\V$FWLVDPHQGHGDVIROORZV
 ,QVHFWLRQ   SXEOLFVHFWRURSHUDWRUVQRWWREHIUDQFKLVHHV LQSDUDJUDSKV
F  DQG G  IRU qPHWURSROLWDQ FRXQW\ SDVVHQJHU WUDQVSRUW DXWKRULW\r
VXEVWLWXWHq3DVVHQJHU7UDQVSRUW$XWKRULW\IRUDSDVVHQJHUWUDQVSRUWDUHDLQ
(QJODQGr
 ,Q VHFWLRQ    VHUYLFH RI GRFXPHQWV  LQ WKH GHILQLWLRQ RI qORFDO
DXWKRULW\r IRU qPHWURSROLWDQ FRXQW\ SDVVHQJHU WUDQVSRUW DXWKRULW\r
VXEVWLWXWHq3DVVHQJHU7UDQVSRUW$XWKRULW\IRUDSDVVHQJHUWUDQVSRUWDUHDLQ
(QJODQGr

/RFDO*RYHUQPHQW$FW F 


 7KH/RFDO*RYHUQPHQW$FWLVDPHQGHGDVIROORZV
 ,QVHFWLRQ   EHVWYDOXHDXWKRULWLHVIRUWKHSXUSRVHVRI3DUWRIWKDW$FW
IRUSDUDJUDSK K VXEVWLWXWHu
q K D 3DVVHQJHU 7UDQVSRUW $XWKRULW\ IRU D SDVVHQJHU WUDQVSRUW
DUHDLQ(QJODQGr

*UHDWHU/RQGRQ$XWKRULW\$FW F 


 7KH*UHDWHU/RQGRQ$XWKRULW\$FWLVDPHQGHGDVIROORZV
 ,QVHFWLRQ   SXEOLFVHFWRURSHUDWRUVIRUWKHSXUSRVHVRI&KDSWHURI
3DUW  RI WKDW $FW  LQ SDUDJUDSKV F  DQG G  IRU qPHWURSROLWDQ FRXQW\
SDVVHQJHU WUDQVSRUW DXWKRULW\r VXEVWLWXWH q3DVVHQJHU 7UDQVSRUW $XWKRULW\
IRUDSDVVHQJHUWUDQVSRUWDUHDLQ(QJODQGr

3ROLFH5HIRUP$FW F 


 7KH3ROLFH5HIRUP$FWLVDPHQGHGDVIROORZV
 ,Q 6FKHGXOH  SROLFH FLYLOLDQV  LQ SDUDJUDSK  SRZHUV RI FRPPXQLW\
VXSSRUWRIILFHUVWRGHWDLQHWF IRUVXESDUDJUDSK ( G VXEVWLWXWHu
q G D3DVVHQJHU7UDQVSRUW$XWKRULW\IRUDSDVVHQJHUWUDQVSRUW
DUHDLQ(QJODQGr



'UDIW/RFDO7UDQVSRUW%LOO
6FKHGXOHu37$VDQGFKDUJLQJVFKHPHVPLQRUDQGFRQVHTXHQWLDODPHQGPHQWV

6&+('8/(

6HFWLRQ

37$6$1'&+$5*,1*6&+(0(60,125$1'&216(48(17,$/$0(1'0(176
,QWURGXFWRU\


3DUWRIWKH7$ URDGXVHUFKDUJLQJDQGZRUNSODFHSDUNLQJOHY\ LV
DPHQGHGDVIROORZV

3UHOLPLQDU\SRZHUWRPDNHVFKHPHVGRHVQRWOLPLWRWKHUSRZHUV


,Q VHFWLRQ    DIWHU qMRLQW ORFDO/RQGRQ FKDUJLQJ VFKHPHVr LQVHUW qDQG
MRLQW37$/RQGRQFKDUJLQJVFKHPHVr

&RQGLWLRQVIRUPDNLQJWUXQNURDGVFKHPHV


,Q VHFWLRQ   E  DIWHU qD ORFDO WUDIILF DXWKRULW\r LQVHUW q D 3DVVHQJHU
7UDQVSRUW$XWKRULW\r

&KDUJLQJVFKHPHVWREHPDGHE\RUGHU


 6HFWLRQLVDPHQGHGDVIROORZV
 ,QVXEVHFWLRQ  u
D DIWHU qD ORFDO WUDIILF DXWKRULW\r LQVHUW q D 3DVVHQJHU 7UDQVSRUW
$XWKRULW\r
E DIWHUqWKHORFDOWUDIILFDXWKRULW\rLQVHUWqRUWKH3DVVHQJHU7UDQVSRUW
$XWKRULW\r
 ,QVXEVHFWLRQ  DIWHUqMRLQWORFDO/RQGRQFKDUJLQJVFKHPHVrLQVHUWqRUMRLQW
37$/RQGRQFKDUJLQJVFKHPHVr

&RQILUPDWLRQRIFKDUJLQJVFKHPHV


,QVHFWLRQ  DIWHUqMRLQWORFDO/RQGRQFKDUJLQJVFKHPHrLQVHUWqRUMRLQW
37$/RQGRQFKDUJLQJVFKHPHr

&RQVXOWDWLRQDQGLQTXLULHV


 6HFWLRQLVDPHQGHGDVIROORZV
 ,QVXEVHFWLRQ  DIWHUqMRLQWORFDO/RQGRQFKDUJLQJVFKHPHrLQVHUWqRUMRLQW
37$/RQGRQFKDUJLQJVFKHPHr
 ,Q VXEVHFWLRQ  D  DIWHU qORFDO WUDIILF DXWKRULW\r LQVHUW qRU 3DVVHQJHU
7UDQVSRUW$XWKRULW\r

7UDIILFVLJQV


,QVHFWLRQ  DIWHUqMRLQWORFDO/RQGRQFKDUJLQJVFKHPHrLQVHUWqRUMRLQW
37$/RQGRQFKDUJLQJVFKHPHr

*XLGDQFH


 6HFWLRQLVDPHQGHGDVIROORZV



'UDIW/RFDO7UDQVSRUW%LOO
6FKHGXOHu37$VDQGFKDUJLQJVFKHPHVPLQRUDQGFRQVHTXHQWLDODPHQGPHQWV

 ,Q VXEVHFWLRQ   DIWHU qQRQPHWURSROLWDQ ORFDO WUDIILF DXWKRULWLHVr LQVHUW q
3DVVHQJHU7UDQVSRUW$XWKRULWLHVr
 ,QVXEVHFWLRQ  DIWHUqMRLQWORFDO/RQGRQFKDUJLQJVFKHPHVrLQVHUWqMRLQW
37$/RQGRQFKDUJLQJVFKHPHVr
,QWHUSUHWDWLRQ


,QVHFWLRQ  LQVHUWHDFKRIWKHIROORZLQJGHILQLWLRQVDWWKHDSSURSULDWH
SODFHu
qqHOLJLEOH ORFDO WUDIILF DXWKRULW\r KDV WKH PHDQLQJ JLYHQ E\
VHFWLRQ $ r
qqMRLQW ORFDO37$ FKDUJLQJ VFKHPHr VKDOO EH FRQVWUXHG LQ
DFFRUGDQFHZLWKVHFWLRQ  EE r
qqMRLQW 37$/RQGRQ FKDUJLQJ VFKHPHr VKDOO EH FRQVWUXHG LQ
DFFRUGDQFHZLWKVHFWLRQ  FF r

)LQDQFLDOSURYLVLRQV


6FKHGXOHLVDPHQGHGDVIROORZV



,Q SDUDJUDSK    QHW SURFHHGV  DIWHU qORFDO WUDIILF DXWKRULW\r LQVHUW qRU
3DVVHQJHU7UDQVSRUW$XWKRULW\r



 3DUDJUDSK DSSRUWLRQPHQW LVDPHQGHGDVIROORZV
 ,QVXESDUDJUDSK  u
D IRUWKHZRUGqRUrDWWKHHQGRISDUDJUDSK D VXEVWLWXWHu
q DD DMRLQWORFDO37$FKDUJLQJVFKHPHr
E DWWKHHQGRISDUDJUDSK E LQVHUWqRU
q F DMRLQW37$/RQGRQFKDUJLQJVFKHPHr
 ,Q VXESDUDJUDSK   DIWHU qORFDO WUDIILF DXWKRULW\r LQVHUW qRU 3DVVHQJHU
7UDQVSRUW$XWKRULW\r



 3DUDJUDSK DFFRXQWVDQGIXQGV LVDPHQGHGDVIROORZV
 ,Q VXESDUDJUDSK  F  DIWHU q/RQGRQ WUDIILF DXWKRULW\r LQVHUW qRU D
3DVVHQJHU7UDQVSRUW$XWKRULW\r



 3DUDJUDSK  DSSOLFDWLRQ RI SURFHHGV E\ QRQPHWURSROLWDQ ORFDO WUDIILF
DXWKRULWLHV LVDPHQGHGDVIROORZV
 ,Q VXESDUDJUDSK   IRU WKH ZRUG qDQGr DW WKH HQG RI SDUDJUDSK D
VXEVWLWXWHu
q DD 3DVVHQJHU7UDQVSRUW$XWKRULWLHVr
 ,Q VXESDUDJUDSK   IRU WKH ZRUG qRUr DW WKH HQG RI SDUDJUDSK D
VXEVWLWXWHu
q DD E\ D 3DVVHQJHU 7UDQVSRUW $XWKRULW\ IRU WKH SXUSRVH RI
GLUHFWO\RULQGLUHFWO\IDFLOLWDWLQJWKHDFKLHYHPHQWRIDQ\RI
LWVORFDOWUDQVSRUWSROLFLHVRUr

'UDIW/RFDO7UDQVSRUW%LOO
6FKHGXOHu37$VDQGFKDUJLQJVFKHPHVPLQRUDQGFRQVHTXHQWLDODPHQGPHQWV





$IWHUSDUDJUDSKLQVHUWu
q$SSOLFDWLRQRISURFHHGVE\3DVVHQJHU7UDQVSRUW$XWKRULWLHV
$  7KLV SDUDJUDSK DSSOLHV WR D 3DVVHQJHU 7UDQVSRUW $XWKRULW\pV
VKDUHRIWKHQHWSURFHHGVRIDQ\UHOHYDQWVFKHPH
 7KHVKDUHRIWKHQHWSURFHHGVLVDYDLODEOHRQO\u
D IRUDSSOLFDWLRQE\WKH$XWKRULW\IRUWKHSXUSRVHRIGLUHFWO\
RU LQGLUHFWO\ IDFLOLWDWLQJ WKH DFKLHYHPHQW RI DQ\ RI WKH
$XWKRULW\pVORFDOWUDQVSRUWSROLFLHVRU
E IRU DSSOLFDWLRQ E\ DQ DXWKRULW\ IDOOLQJ ZLWKLQ VXE
SDUDJUDSK  VHOHFWHGE\WKH$XWKRULW\LQDFFRUGDQFHZLWK
VXESDUDJUDSK  
 7KHDXWKRULWLHVZKLFKIDOOZLWKLQWKLVVXESDUDJUDSKDUHu
D QRQPHWURSROLWDQORFDOWUDIILFDXWKRULWLHV
E /RQGRQ WUDIILF DXWKRULWLHV DQG WKH *UHDWHU /RQGRQ
$XWKRULW\
 $ VKDUH RI WKH QHW SURFHHGV RI D UHOHYDQW VFKHPH LV DSSOLHG LQ
DFFRUGDQFHZLWKWKLVVXESDUDJUDSKLILWLVDSSOLHGu
D E\ D QRQPHWURSROLWDQ ORFDO WUDIILF DXWKRULW\ IRU WKH
SXUSRVH RI GLUHFWO\ RU LQGLUHFWO\ IDFLOLWDWLQJ WKH
DFKLHYHPHQWRIDQ\RILWVORFDOWUDQVSRUWSROLFLHVRU
E E\ D /RQGRQ WUDIILF DXWKRULW\ RU WKH *UHDWHU /RQGRQ
$XWKRULW\ LQ DFFRUGDQFH ZLWK WKH WUDQVSRUW VWUDWHJ\
SUHSDUHGDQGSXEOLVKHGXQGHUVHFWLRQRIWKH*UHDWHU
/RQGRQ$XWKRULW\$FW
LQDZD\ZKLFKZLOOEHQHILWWKHZKROHRUDQ\SDUWRIWKHSDVVHQJHU
WUDQVSRUWDUHDRIWKH$XWKRULW\
%  $UHOHYDQWVFKHPHPDGHE\D3DVVHQJHU7UDQVSRUW$XWKRULW\PXVW
LQFOXGHu
D DJHQHUDOSODQUHODWLQJWRWKHDSSOLFDWLRQRILWVVKDUHRIWKH
QHW SURFHHGV RI WKH UHOHYDQW VFKHPH GXULQJ WKH RSHQLQJ
WHQ\HDUSHULRGDQG
E DGHWDLOHGSURJUDPPHIRUWKHDSSOLFDWLRQRILWVVKDUHIRU
WKH QHW SURFHHGV RI WKH UHOHYDQW VFKHPH GXULQJ WKH
RSHQLQJILYH\HDUSHULRG
 6HH SDUDJUDSK    IRU WKH PHDQLQJ RI qWKH RSHQLQJ WHQ \HDU
SHULRGrDQGqWKHRSHQLQJILYH\HDUSHULRGr
&  ,I D UHOHYDQW VFKHPH PDGH E\ D 3DVVHQJHU 7UDQVSRUW $XWKRULW\
UHPDLQVLQIRUFHDIWHUWKHHQGRIWKHRSHQLQJILYH\HDUSHULRGWKH
$XWKRULW\VKDOOGXULQJHYHU\ILIWKILQDQFLDO\HDUDIWHUWKHILQDQFLDO
\HDU LQ ZKLFK WKH VFKHPH FRPHV LQWR IRUFH SUHSDUH D GHWDLOHG
SURJUDPPHIRUWKHDSSOLFDWLRQRILWVVKDUHRIWKHQHWSURFHHGVRI
WKHVFKHPHGXULQJWKHQH[WILYH\HDUV
 $Q\SURJUDPPHSUHSDUHGLQDFFRUGDQFHZLWKVXESDUDJUDSK 
LQ UHODWLRQ WR UHOHYDQW VFKHPH SUHYDLOV RYHU DQ\ FRQIOLFWLQJ
SURYLVLRQVLQWKHJHQHUDOSODQLQFOXGHGLQWKHVFKHPHSXUVXDQWWR
SDUDJUDSK%  D 



'UDIW/RFDO7UDQVSRUW%LOO
6FKHGXOHu37$VDQGFKDUJLQJVFKHPHVPLQRUDQGFRQVHTXHQWLDODPHQGPHQWV

 ([FHSWZLWKWKHFRQVHQWRIWKH6HFUHWDU\RI6WDWHLQDQ\SDUWLFXODU
FDVHD3DVVHQJHU7UDQVSRUW$XWKRULW\PD\QRWDSSO\LWVVKDUHRI
WKHQHWSURFHHGVRIDVFKHPHIRUDQ\SXUSRVH RWKHUWKDQPDNLQJ
JRRG DQ\ DPRXQW WR LWV JHQHUDO IXQG  LQ DQ\ ILQDQFLDO \HDU
EHJLQQLQJDIWHUWKHHQGRIWKHRSHQLQJILYH\HDUSHULRGXQOHVVLWLV
FRPSO\LQJZLWKVXESDUDJUDSK  r

6&+('8/(

6HFWLRQ

$0(1'0(1762)6&+('8/(727+(75$163257$&7


6FKHGXOH  WR WKH 7$  ILQDQFLDO SURYLVLRQV UHODWLQJ WR URDG XVHU
FKDUJLQJDQGZRUNSODFHFKDUJLQJVFKHPHV LVDPHQGHGDVIROORZV

$SSOLFDWLRQRISURFHHGVE\QRQPHWURSROLWDQORFDOWUDIILFDXWKRULWLHV


 3DUDJUDSKLVDPHQGHGDVIROORZV
 ,QVXESDUDJUDSK  IRUqDQ\HDUO\UHOHYDQWVFKHPHGXULQJWKHLQLWLDOSHULRG
RIWKHVFKHPHrVXEVWLWXWHqDQ\UHOHYDQWVFKHPHr
 2PLWVXESDUDJUDSKV  WR  
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These notes refer to the Local Transport Bill
as published in draft for consultation on 22 May 2007

DRAFT LOCAL TRANSPORT BILL

EXPLANATORY NOTES
INTRODUCTION
1.
These Explanatory Notes relate to the draft Local Transport Bill as published for
consultation and pre-legislative scrutiny on 22 May 2007. They have been prepared by
the Department for Transport in order to assist the reader of the draft Bill and to help
inform debate on it. They do not form part of the draft Bill.
2.
The notes need to be read in conjunction with the draft Bill. They are not, and
are not meant to be, a comprehensive description of the draft Bill. So where a clause
or part of a clause does not seem to require any explanation or comment, none is given.

SUMMARY AND BACKGROUND
3.
The provisions in the draft Bill are intended to support the Government’s strategy
to tackle increasing road congestion and to improve the quality of local bus services.
The policy context and related background are set out in the consultation document
published as Volume 1 alongside the draft Bill and these Explanatory Notes.
4.

The draft Bill contains provisions to amend the legal frameworks relating to:
●

the operation of local bus services;

●

the responsibilities of local authorities in relation to local transport;

●

the establishment and functions of Passenger Transport Authorities (“PTAs”);
and

●

the establishment and operation of local road user charging schemes
(commonly referred to as “local road pricing schemes”).

Local bus services
The legal framework
5.
The current legal framework within which local bus services are operated in
England and Wales (outside Greater London) is set out in the Transport Act 1985 (“the
TA 1985”). In brief, the effect of the provisions contained in this Act was to deregulate
the bus industry outside London.
* Local bus services are services provided on public service vehicles, on which passengers may travel for
distances of less than 15 miles.
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Quality partnership and quality contracts schemes
6.
Part 2 of the Transport Act 2000 (“the TA 2000”) includes provisions relating to
‘quality partnership schemes’ and ‘quality contracts schemes’. A quality partnership
scheme is a scheme under which:
●

a local authority provides specified facilities in their area. Such facilities might
include bus lanes or other bus priority measures, or enhanced facilities for
passengers at bus stops and bus stations; and

●

operators of local services who wish to use such facilities must undertake to
provide those services to a particular standard.

7.

A quality contracts scheme is a scheme under which:
●

the authority determines what local services should be provided in the area to
which the scheme relates and any additional facilities or services which should
be provided in that area; and

●

local services may only be provided in that area in accordance with ‘quality
contracts’ entered into by a local authority with a bus operator following a
competitive tendering process. A scheme may comprise one or more contracts
relating to services that form part of the overall scheme.

8.
A quality contracts scheme therefore has the effect of closing down the
deregulated market established under the TA 1985 in the area to which it applies, for
the duration of the scheme (maximum of 10 years).
Voluntary partnership agreements
9.
A number of local authorities have entered into agreements with bus operators
independently of the statutory provisions contained in the TA 2000. Such voluntary
agreements are used as a means of improving the quality of bus services in a particular
area, but without the restrictions which are imposed by the statutory schemes. The
majority are bilateral agreements between one authority and one operator. Many have
been in place since before the TA 2000 provisions on quality partnership schemes were
brought into force, while others have been made subsequently in preference to using
the statutory route described above.
The draft Bill
10.

The draft Bill includes measures to:
●

reform the provisions in the TA 2000 relating to quality partnership and quality
contracts schemes;

●

provide a competition test relating to voluntary partnership agreements;

●

strengthen the enforcement powers of the traffic commissioners;

●

amend existing legislative provisions relating to the community transport
sector; and

●

amend a number of other legislative provisions that relate to local passenger
transport.
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* The traffic commissioners are appointed by the Secretary of State under section 4 of the Public
Passenger Vehicles Act 1981 (“the PPVA 1981”). There is a traffic commissioner for each traffic area
in Great Britain. Each traffic commissioner has responsibilities relating to the goods vehicle and public
service vehicle sectors and the registration of local bus services.

Local transport governance
11. At present, responsibility for setting overall strategies for transport services for
a particular area in England (outside London) is the responsibility of the county
council or unitary authority for that area.
12. However, in the metropolitan counties outside London (West Midlands, Greater
Manchester, Merseyside, South Yorkshire, West Yorkshire and Tyne & Wear) these
responsibilities are split. Metropolitan district councils have responsibility for the local
road network. As a result of the Transport Act 1968 (“the TA 1968”) as amended, the
metropolitan counties have been designated as “passenger transport areas” and a PTA
has been established in relation to each of those areas. In each of these six metropolitan
counties, the PTA has responsibility for planning and procuring public transport
services. Across England (outside London) the Secretary of State, acting through the
Highways Agency, has responsibility for the strategic road network.
13. Part 4 of the draft Bill provides for changes to be made to the arrangements under
which the planning and provision of transport services in England are carried out at a
local level, especially in the six former metropolitan county areas. It also includes
provisions relating to the establishment of new passenger transport areas, and changes
to the boundaries of existing areas.
Local charging schemes
14. Part 3 of the TA 2000 includes provisions relating to local charging schemes in
England and Wales. These provisions set out the conditions under which a local
authority outside Greater London can set up a charging scheme in relation to roads for
which they are the local traffic authority. The Greater London Authority Act 1999 (“the
GLA Act 1999”) included powers for Transport for London, the London boroughs and
the Common Council to establish charging schemes in their areas. The GLA Act 1999
provides the vires for the London Congestion Charge. The Transport (Scotland) Act
2001 includes provisions relating to charging schemes in Scotland.
* A local traffic authority is a traffic authority, other than the Secretary of State, which has functions
under Part 10 of the Road Traffic Regulation Act 1984.
* The Common Council is the Common Council of the City of London.

15. Provisions in the draft Bill allow PTAs to make a charging scheme jointly with
local traffic authorities, and make a number of other miscellaneous amendments to the
provisions of the GLA Act 1999 and the TA 2000.
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OVERVIEW OF STRUCTURE
16.

The draft Bill is organised in six Parts and six Schedules.

17. Part 1 contains some preliminary provisions, which establish a new statutory
office of senior traffic commissioner and which define “local transport policies” for
the purposes of Parts 2 and 3 of the TA 2000.
18. Part 2 contains provisions relating to local bus services, amending in particular
Part 2 of, and Schedule 10 to, the TA 2000.
19. Part 3 contains a number of general provisions relating to passenger transport,
amending various sections of the TA 1968, the TA 1985 and the TA 2000.
20. Part 4 makes new provision relating to PTAs and other aspects of local transport
governance, as well as amending various sections of Part 2 of the TA 2000.
21. Part 5 amends provisions relating to local and London charging schemes in Part
3 of, and Schedule 12 to, the TA 2000 and Schedule 23 to the GLA Act 1999.
22.

Part 6 contains supplementary provisions.

23. Schedule 1 substitutes references to “local transport policies” (as defined by a
new provision inserted by Part 1) in place of certain references in the TA 2000 to local
transport plans or bus strategies, and makes other related amendments.
24. Schedule 2 applies a modified form of the competition test in Schedule 10 to the
TA 2000 to certain voluntary bus partnership agreements.
25. Schedule 3 contains amendments to various enactments, consequential on clause
38, which provides that the metropolitan county passenger transport authorities
established under the Local Government Act 1985 are to be known as Passenger
Transport Authorities.
26. Schedule 4 contains minor and consequential amendments to the TA 2000,
relating to clauses in Part 5 that allow PTAs to make local charging schemes jointly
with local traffic authorities.
27. Schedule 5 amends Schedule 12 to the TA 2000, which contains financial
provisions relating to charging schemes under Part 3 of that Act.
28.

Schedule 6 contains repeals relating to Parts 2 to 5 of the draft Bill.

TERRITORIAL EXTENT
29. Provisions in the draft Bill extend to England and Wales only, with the exception
of the following provisions which also extend, in whole or in part, to Scotland:
●

clause 1, which establishes the office of senior traffic commissioner and
contains related provisions. Its application to Scotland is limited to matters
which are not devolved;
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30.

●

clauses 27 to 30, which make provision relating to permits issued under
sections 19 and 22 of the TA 1985 (which exempt the operators of particular
community services from certain licensing requirements);

●

subsections (1) and (2) of clause 34, which relates to subsidy to secure
passenger transport services;

●

clause 80, which provides a power for the Secretary of State to charge a
reasonable fee for the provision of information under sections 63(1) and (3) of
the Transport (Scotland) Act 2001 in relation to charging schemes in Scotland;

●

clauses 83 (Financial provisions), 85 (Interpretation) and 86 (Short title,
commencement and extent); and

●

the repeals in Part 2 of Schedule 6 (Repeals) relating to sections 19 to 23 of the
TA 1985, and clause 84 insofar as relating to those repeals.
The Sewel Convention does not apply to draft Bills.
* The Sewel Convention states that Westminster will not normally legislate with regard to devolved
matters in Scotland without the consent of the Scottish Parliament.

TERRITORIAL APPLICATION: WALES
31. The draft Bill confers a number of new or expanded powers on the Welsh
Ministers, in line with changes being made to certain powers of the Secretary of State
in relation to England. In addition, one provision, which relates to the application of
revenues from local charging schemes, would replace an existing power for the Welsh
Ministers to make regulations with provision on the face of the TA 2000.
32. Table 1 below lists the clauses which affect the existing powers of, or confer new
powers on, the Welsh Ministers.

Table 1: Clauses which affect the existing powers of, or confer new powers on, the
Welsh Ministers
Clause(s)

Subject of clause

Effect on the powers of the Welsh Ministers

Part 1:
clause 1

Senior traffic
commissioner

A requirement for the senior traffic
commissioner to consult the Welsh Ministers
before issuing directions or guidance to other
traffic commissioners.

Part 2:
clause 13

Making of a quality The power for the Welsh Ministers by order to
contracts scheme
vary a time period stipulated in section 127 of the
TA 2000 is extended to other time periods.
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Part 2:
clause 18

Approval of
continuation of a
quality contracts
scheme

New provisions to allow the continuation of a
quality contracts scheme beyond its initial ten
year period. For schemes in Wales, the Welsh
Ministers will have the power to approve the
continuation.

Part 2:
clause 21

Regulations about
quality contracts
schemes

The existing order-making powers of the Welsh
Ministers in section 133 of the TA 2000 are
extended so that regulations may additionally
make provision with respect to the continuation
of quality contracts schemes.

Part 2:
clause 22

Guidance about
quality contracts
schemes

A power for the Welsh Ministers to issue
guidance to local authorities about the
performance of their functions in respect of
quality contracts schemes.

Part 3:
clause 35

Subsidy to secure
Extension of existing power for the Welsh
passenger transport Ministers to subsidise passenger transport
services in Wales
services to cover standards of service.

Part 5:
clause 75

Manner of payment A new power for the Welsh Ministers to make
of charges in a
regulations regulating the manner in which, in
charging scheme
certain circumstances, persons may pay road user
charges.

Part 5:
clause 76

Interference with
functioning of
equipment

An extension to the existing power for the Welsh
Ministers, by regulation, to make certain
provisions relating to examination of, or entry
into, a motor vehicle for certain purposes.

Part 5:
clause 77

Use of equipment
for charging
schemes

A new power for the Welsh Ministers to regulate
the manner in which equipment installed as part
of a charging scheme is used, supplementing the
existing power for them to make regulations to
approve standards for such equipment.

Part 5:
clause 78

Power to require
information

A new power for the Welsh Ministers to direct a
local traffic authority in Wales to provide
specified information relating to the performance
or proposed performance of their functions under
Chapter 1 of Part 3 of the TA 2000.

Part 5:
clause 79

Information

A new power for the Welsh Ministers to charge a
reasonable fee for the supply of information
under section 194(1) and (3) of the TA 2000.
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Part 5:
Application of
clause 82 revenues from
and
charging schemes
Schedule 5

The existing power for the Welsh Ministers to
make regulations relating to the use of net
proceeds from local charging schemes in Wales
(other than during the initial period of an early
relevant scheme) is replaced with a requirement
that all such net proceeds may only be used to
facilitate the achievement of the charging
authority’s local transport policies.

33. Table 2 below summarises the provisions in the draft Bill which have different
effect in Wales, as compared to their effect in England (outside London). Table 2 does
not repeat measures set out in Table 1.
Table 2: Measures which have different effect in Wales, as compared to England
(outside London)
Clause(s)

Subject of clause

Effect on the powers of the Welsh Ministers

Part 2:
clauses 9
to 12

Approval of quality The clause preserves the existing provisions
contracts schemes, whereby:
and related appeals
● a scheme in Wales must be approved by
the Welsh Ministers; and
there is no right of appeal to the Transport
Tribunal in relation to the Welsh
Ministers’ decisions to approve or reject a
scheme.

●

Part 4:
Passenger Transport There are no PTAs in Wales, and so the
clauses 38 Authorities etc.
provisions do not have any application there.
to 63
Part 5:
Involvement of
clauses 64 Passenger
to 70
Transport
Authorities in
charging schemes

There are no PTAs in Wales, and so the
provisions do not have any application there.

Part 5:
clause 72

The clause preserves the existing provision that
the scheme order relating to a proposed local
charging scheme in Wales must be approved by
the Welsh Ministers.

Removal of
requirement for
Secretary of State
confirmation of
charging schemes
in England
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Part 5:
clause 73

Amendment to
powers relating to
inquiries into local
charging schemes

The clause preserves the existing provisions
allowing the Welsh Ministers to require a local
charging authority to consult on, or to allow the
Welsh Ministers to hold an inquiry into, a local
charging scheme.

Part 5:
clause 82
and
Schedule 5,
paragraph 4

Financial
provisions relating
to road user
charging schemes

The amendments to paragraph 10(3) of Schedule
12 to the TA 2000 preserve, in Wales, the existing
requirement for the Welsh Ministers to approve a
local traffic authority’s plans for the application
of revenues from a local charging scheme.

APPLICATION: LONDON
34. In relation to many of the matters covered in the draft Local Transport Bill,
separate provisions operate in London under the GLA Act 1999. The following table
lists the provisions in the draft Bill which have application in London.
Table 3: Measures which have application in London
Clause

Subject of clause

Part 1: clause 1

Senior traffic commissioner

Part 3: clause 26

Use of private hire vehicles to provide local services

Part 3: clauses 27
to 30

Vehicles used under permits issued under sections 19 and
22 of the TA 1985

Part 3: clause 31

Attachment of conditions to related licences (applies in
London to a limited extent)

Part 5: clauses 64
and 67 to 69

Involvement of PTAs in charging schemes. These
provisions cater for the possibility of a future PTA being
established in the vicinity of London, and that PTA seeking
to make a charging scheme jointly with one or more
charging authorities in London

Part 5: clause 71

Environmental effects of joint local-London charging
schemes

Part 5: clause 74

Charges

Part 5: clause 75

Manner of payment of charges

Part 5: clause 76

Interference with functioning of equipment

Part 5: clause 77

Use of equipment for charging schemes

Part 5: clause 78

Power of national authority to require information from
charging authorities

Part 5: clause 79

Information: England and Wales

Part 5: clause 81

London charging schemes: 10 year plan for share
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COMMENTARY

PART 1 – PRELIMINARY
Clause 1: Senior traffic commissioner
35. The Secretary of State has designated one of the traffic commissioners
(appointed under section 4 of the PPVA 1981) as senior traffic commissioner. The post
currently has no statutory basis and the post holder no statutory powers. Clause 1
inserts a new section 4A into the PPVA 1981 to provide for the appointment by the
Secretary of State of a senior traffic commissioner.
36. The senior traffic commissioner is empowered to give such guidance and general
directions to the traffic commissioners as he sees fit. The new section also empowers
the Secretary of State to give guidance to the senior traffic commissioner on the
exercise of his functions. The clause amends sections 4(4)(a) of the PPVA 1981 and
1(2) of the Goods Vehicles (Licensing of Operators) Act 1995, so as to remove the
existing power for the Secretary of State to issue general directions to traffic
commissioners. That is replaced by a requirement that traffic commissioners act under
the directions of, and have regard to the guidance given by, the senior traffic
commissioner.
37. The provisions extend to England, Wales and Scotland, but the power of the
senior traffic commissioner to give guidance and general directions to a traffic
commissioner in Scotland is limited to those functions of the traffic commissioner that
relate to reserved matters within the meaning of the Scotland Act 1998.
38. The clause also includes a transitional provision to provide for the person
designated as senior traffic commissioner prior to the commencement of the new
statutory office to become the first holder of that office.
Clause 2: Local transport policies
39. This clause inserts the new term “local transport policies” into Parts 2 and 3 of
the TA 2000. This is defined as the policies developed under section 108(1)(a) of the
TA 2000. That provision, as amended by clause 57 of the draft Bill, requires each local
transport authority to develop policies “for the promotion and encouragement of safe,
integrated, efficient and economic transport to, from and within their area.”
40. There are a number of references to local transport plans in the TA 2000. But
there are now a number of local authorities who are not required to produce such plans,
as a result of the Local Authorities’ Plans and Strategies (Disapplication) (England)
Order 2005 (SI 2005/157). Schedule 1, which is introduced by clause 2, therefore
substitutes “local transport policies” in place of “local transport plans” in two places
in Part 2 of the TA 2000, and in Schedule 12 to that Act.
41.

This clause extends to England and Wales.
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PART 2 – BUS SERVICES
Clauses 3 to 6: Quality partnership schemes
42. Clauses 3 to 6 amend provisions on quality partnership schemes in sections 114
to 123 of the TA 2000. As section 114 stands, before making such a scheme, the
authority must be satisfied that it will benefit the users of local bus services by
improving the quality of such services, or will reduce or limit traffic congestion, noise
or air pollution. These clauses extend to England and Wales.
* A quality partnership scheme is a scheme made by a local transport authority under which that
authority provides particular facilities at specific locations along the routes used by local bus services,
and operators of local services who wish to use those facilities agree to provide services of a particular
standard.

Clause 3: Quality partnership schemes
43. Clause 3 amends section 114 of the TA 2000. Section 114(6)(b) of the TA 2000
currently excludes requirements as to frequency or timing of services from the
description of a “standard of service”. The effect of subsection (4) is to amend
subsection (6)(b) so that such requirements may explicitly be included in a quality
partnership scheme. Subsection (5) inserts new subsections (6A) to (6D), the effect of
which is to enable a scheme to include standards on fares, including setting a
maximum fare, a minimum period between maximum fare increases and a process for
agreeing the setting and revision of maximum fares. The effect of the amendment in
subsection (6) is to enable both facilities and service standards to be phased in on
predetermined dates over a period of time rather than the current procedure, under
which all facilities and standards must be available when the scheme takes effect.
Clauses 4 to 6: Provisions relating to phased implementation of schemes
44. These clauses make consequential amendments to sections 116 to 118 of the TA
2000 to provide for the phased implementation of quality partnership schemes and the
ability to postpone any part of a scheme, not just the whole of it.
Clauses 7 to 23: Quality contracts schemes
45. These clauses amend sections 124 to 134 of the TA 2000, which provide for the
making of quality contracts schemes in England and Wales. A quality contracts scheme
is a scheme under which the local authority determines the local bus network for the
area to which the scheme relates. Where such a scheme is in place local bus services
in that area can only be provided under quality contracts (with the exception of services
specifically excluded from the scheme by virtue of section 127(4) of the TA 2000). A
quality contract is a contract under which the authority grants a particular operator the
exclusive right to operate certain services following a competitive tender.
46. The effect of the amendments is to replace the existing requirement that a quality
contracts scheme must be the “only practicable way” of implementing the policies in
the local authority’s bus strategy with a new set of criteria.
* Section 110 of the TA 2000 provides that a bus strategy must be included within a local transport
authority’s local transport plan. Clause 59 specifies that a bus strategy is no longer required for a
passenger transport area.
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47. The provisions also abolish the requirement for quality contracts schemes in
England to be approved by the Secretary of State; they establish a new type of board
to carry out that function. A separate board is to be assembled for each application.
There is a right of appeal against decisions of a board to the Transport Tribunal. The
amendments also include a number of smaller changes to allow schemes to be
implemented in stages, to extend the maximum duration of quality contracts, and
generally to allow greater flexibility.
48. These clauses extend to England and Wales, although – as noted below – some
provisions apply only in relation to schemes in England.
Clause 7: Quality contracts schemes
49. This clause amends section 124 of the TA 2000, which has already been amended
by section 39 of the Railways Act 2005 (quality contracts schemes in connection with
modification of rail services). Those amendments have not been materially affected by
the further amendments in this clause.
50. The new section 124(1)(a) to (e) (substituted by subsection (2)) set out the new
criteria which the local authority must be satisfied are met before making a quality
contracts scheme:
●

The authority must be satisfied that the scheme would increase the use of local
bus services, and bring benefits to people using them through the provision of
services of a higher quality.
* Increase, in this context, is defined in the new section 124(9B), inserted by subsection (6), to include
a reference to reducing, arresting or reversing decline in the use of bus services.

●

A scheme must contribute to the implementation of the authority’s local
transport policies, rather than just those policies set out in their bus strategy (as
now). The effect would be to enable a scheme to be made for certain purposes
not included in the authority’s bus strategy. For example, such purposes might
relate to the introduction of a demand management scheme (such as a local
charging scheme made under Part 3 of the TA 2000), or to the provision of
better integration with rail or light rail services. In addition, not all local
transport authorities in England are required to prepare bus strategies (or local
transport plans), by virtue of the Local Authorities’ Plans and Strategies
(Disapplication) (England) Order 2005 (SI 2005/157), and under the provisions
of Part 4 of this Bill, PTAs will be required to prepare Integrated Transport
Strategies rather than local transport plans and bus strategies. However, all
local transport authorities (including PTAs) will be required to “develop
policies for the promotion and encouragement of safe, integrated, efficient and
economic transport to, from and within their area” (section 108(1)(a) of the TA
2000 as amended by clause 57). The requirement that a quality contracts
scheme must contribute to the implementation of “local transport policies”
therefore works in every case.
* Local transport policies are defined in the new section 108(5) of the TA 2000, inserted by clause 2.

●

A quality contracts scheme must also (as now) implement the policies in a way
that is economic, efficient and effective. In addition, subsection (7) inserts a
competition test into section 124 which requires any significant adverse effect
on competition to be proportionate to the public interest benefits of the scheme.
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Clause 8: Notice and consultation requirements
51. This clause amends section 125 of the TA 2000 (notice and consultation
requirements). Subsection (1) of section 125 is amended so as to require an authority
which is proposing to make a quality contracts scheme to issue a consultation
document. The document must include a statement by the authority of the reasons why
it is satisfied that the criteria set out in the new section 124(1) will be met, and a
statement on funding.
Clause 9: Approval of proposed scheme
52. This clause amends section 126 of the TA 2000 (approval of proposed scheme)
to provide for quality contracts schemes in England to be approved by a new approvals
board for England, rather than the Secretary of State. In Wales such schemes will
continue to be approved by the Welsh Ministers. The amendments made by this clause,
and clauses 10 to 12, have no effect in respect of the procedure in Wales.
Clause 10: Approvals boards for England
53. This clause inserts a new section 126A into the TA 2000, which sets out the
constitution of each of the approvals boards for England. Any such board will be
chaired by a traffic commissioner (normally the senior traffic commissioner), with two
other members drawn from a panel of persons appointed by the Secretary of State.
Each board is to be supervised by the Council on Tribunals.
* The senior traffic commissioner is established by clause 1, described above.
* The Council on Tribunals is a permanent standing advisory body operating under the Tribunals and
Inquiries Act 1992. There are some 80 or so tribunals under its oversight, and it must be consulted on
the procedural rules for those tribunals.

Clause 11: Inquiries by approvals boards for England
54. This clause inserts a new section 126B into the TA 2000 to empower the
approvals board for England to hold inquiries. The provisions are similar to those in
section 54 of the PPVA 1981 which empower a traffic commissioner to hold inquiries.
All such inquiries must be held in public, but the clause provides that information
relating to a business may be supplied in confidence, with a penalty for improper
disclosure of that information.
Clause 12: Appeals relating to applications for approval: areas in England
55. This clause inserts two new sections, 126C and 126D, into the TA 2000 providing
for appeals against decisions of any approvals board for England to be determined by
the Transport Tribunal. A further right of appeal (on points of law) is provided from the
Tribunal to the Court of Appeal.
* The constitution, powers and proceedings of the Transport Tribunal are set out in Schedule 4 to the TA
1985. These include general powers to award costs and to charge fees.

Clause 13: Making of scheme
56. This clause contains amendments to section 127 of the TA 2000, many of which
are consequential on preceding provisions of the draft Bill. The amendments provide
that the date on which a scheme can be made (in England) must be deferred until any
appeal under the sections inserted by clauses 10 to 12 has been disposed of. The effect
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of the amendment in subsection (5) is to enable different parts of a quality contracts
scheme to come into effect on different dates (see also clauses 14 and 15). Under the
existing provisions in the TA 2000, all parts of the scheme must come into operation
on the same date.
Clause 16: Extension of maximum period of quality contracts
57. This clause amends section 130 of the TA 2000 so as to extend the maximum
duration of a quality contract from five years to ten (which, subject to clause 17 is also
the maximum duration of the scheme itself). Ten years is also the maximum duration
specified for public service contracts for coach and bus services proposed by virtue of
article 4.3 of a draft Regulation of the European Parliament and of the Council on
public passenger transport services by rail and by road (Council Common Position of
11 December 2006, O.J. C70 E, 27.3.2007, p1).
* A quality contracts scheme may include one or more individual quality contracts.

Clause 17: Continuation of scheme for further period
58. This clause inserts a new section 131A into the TA 2000 setting out the
procedure that must be followed if an authority wants a quality contracts scheme to
continue, with or without modification, beyond the initial period of not more than ten
years. Under the existing legislation, it is not possible to continue a scheme, and a new
scheme must be made instead.
59. The provisions require the authority to publish a consultation document,
including a statement as to the effectiveness of the scheme to date as well as the case
for continuing it in operation for a further period of up to ten years. A proposal to
continue a scheme is made subject to the same consultation procedure and approvals
and appeals process as a new scheme, with appropriate modifications (see clauses 18
and 19).
60. The amendments also provide that, if a consultation document is published not
less than twelve months before the scheme is due to expire, an existing scheme will
continue, without modification, if it would otherwise have expired before the
continuation has been finally approved (and any appeal disposed of).
Clause 22: Guidance about quality contracts schemes
61. This clause inserts a new section 134A into the TA 2000 making provision for
the appropriate national authority in England and Wales to issue guidance about the
performance by local authorities of their functions in respect of quality contracts
schemes. Local authorities are required to have regard to any such guidance in the
exercise of those functions.
* The appropriate national authority is the Secretary of State (in England) or the Welsh Ministers (in
Wales).

Clause 23: Power to make traffic regulation orders
62. This clause inserts a new subsection (3B) into section 1 of the Road Traffic
Regulation Act 1984. Subsection (3A) of that section enables a local traffic authority
in England and Wales to make a traffic regulation order (under that section) in respect
of a road for which the Secretary of State, or the Welsh Ministers, is the traffic
authority, with their consent, if that order is required to provide facilities under a
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quality partnership scheme. The effect of the amendment is to extend this power to
traffic regulation orders providing facilities pursuant to a quality contracts scheme.
* A traffic regulation order is an order made by a traffic authority to regulate use of a road. It may be
made to avoid danger to road users, prevent damage to the road, to prevent or facilitate the use of the
road by certain classes of road user, to preserve amenities, or for environmental reasons.

Clause 24: Voluntary partnership agreements
63. This clause substitutes a new section for section 153 of the TA 2000. Section 153
introduces Schedule 10 to that Act, which applies a competition test to the exercise of
functions by a local transport authority relating to quality partnership schemes,
ticketing schemes and subsidised local services. The effect of the amendment is to
apply a modified form of the competition test to voluntary partnership agreements and
related matters (as defined in the substituted section 153). Subsection (2) provides for
the amendment of Schedule 10 to the TA 2000 by Schedule 2 to the draft Bill.
64. Schedule 2 adds new paragraphs to Schedule 10 to the TA 2000, which will form
a new Part 2 of that Schedule. The new Part 2 applies a modified form of the existing
competition test to certain voluntary partnership agreements, where the object or effect
of those agreements is the restriction, prevention or distortion of competition in the
provision of bus services.
65.

The agreements to which the test will apply are:
●

agreements between the local authority and more than one operator (“voluntary
multilateral agreements”);

●

agreements between the local authority and one operator (“voluntary bilateral
agreements”) if, when taken together with one or more other such agreements,
they would have an effect on competition; and

●

agreements between undertakings, decisions by associations of undertakings or
concerted practices made in connection with either of the types of agreement
described above, and which would have an effect on competition.

66. The Schedule provides that where an agreement is subject to this competition
test, the prohibition in Chapter 1 of the Competition Act 1998 on agreements or
concerted practices that would prevent, restrict or distort competition does not apply.
The modified competition test applies in place of the provisions of the 1998 Act.
67.

This clause extends to England and Wales.
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PART 3 – GENERAL PROVISIONS RELATING TO PASSENGER
TRANSPORT ETC
Clause 25: Transport Tribunal to decide appeals against traffic regulation
conditions
68. This clause amends section 9 of the TA 1985, which provides for a right of appeal
against actions by a traffic commissioner in determining, or refusing to determine,
traffic regulation conditions under section 7 of the TA 1985. The appeal currently lies
to the Secretary of State and the effect of this amendment is to transfer it to the
Transport Tribunal. This is consistent with the appeal process in respect of other
decisions of the traffic commissioners. The provisions in Schedule 4 to the TA 1985
(constitution, powers and proceedings of the Transport Tribunal) will apply to such
appeals, including the right of appeal against a decision of the Transport Tribunal to
the Court of Appeal on a point of law.
69.

This clause extends to England and Wales.

Clause 26: Use of private hire vehicles to provide local services
70. This clause amends sections 12 and 13 of the TA 1985. These sections currently
enable holders of a taxi licence to apply to the traffic commissioner for a special
restricted Public Service Vehicle (“PSV”) operator’s licence (granted under section
12), entitling the operator to use taxis to run local bus services. The effect of the
amendments is to extend this ability to the holders of private hire vehicle (“PHV”)
licences, enabling them to use PHVs to provide local bus services. The amendments
would allow PHVs operating in this way to pick up passengers spontaneously rather
than having to be pre-booked through an operator.
71.

The clause extends to England and Wales.
* A taxi licence is a licence granted under section 6 of the Metropolitan Public Carriage Act 1869 (in
London) or section 37 of the Town Police Clauses Act 1847 (in the rest of England and Wales). The
driver can accept immediate hirings by standing at ranks or by being hailed in the street; pre-bookings
can also be arranged.
* A private hire vehicle licence is a licence granted under section 7 of the Private Hire Vehicles (London)
Act 1998 (in London) or section 48 of the Local Government (Miscellaneous Provisions) Act 1976 (in
the rest of England and Wales). Private hire vehicles must be pre-booked.

Clauses 27 to 30: Vehicles used under permits
72. These clauses amend sections 19 to 23 of the TA 1985 which enable certain
voluntary bodies to operate public service vehicles without a PSV operator’s licence
which would otherwise be required under section 12 of the PPVA 1981.
73. Section 19 of the TA 1985 enables permits to be granted to educational,
religious, social welfare and other bodies to operate services for members of those
bodies without a PSV operator’s licence. Members of the general public cannot be
carried on such services. Section 22 of the same Act enables permits to be granted,
under certain conditions, for the provision of local services for the general public.
74.

These clauses extend to England, Wales and Scotland.

15

These notes refer to the Local Transport Bill
as published in draft for consultation on 22 May 2007

Clauses 27 to 29: Permits in relation to use of vehicles by educational and other
bodies
75. The effect of clause 27 is to remove the current restriction which prevents the use
of vehicles with fewer than nine seats under a permit issued under section 19 of the TA
1985.
76. A further effect of the amendments is to simplify the system by requiring all
future permits to be issued by the traffic commissioner for the area in which the vehicle
has its operating centre. The existing provision in section 19(7) of the TA 1985 which
enables “designated bodies” to grant such permits is repealed.
Clause 30: Relaxation of rules relating to community bus services
77. This clause amends sections 22 and 23 of the TA 1985. The effect of subsections
(1) and (2) is to enable large buses (defined as those capable of carrying in excess of
16 passengers) to be used to provide community transport services. The effect of
subsections (3) and (4) is to remove the current prohibition on the drivers of such
services from being paid.
Clauses 31 and 32: Services not operated as registered etc.
78. The effect of these clauses is to strengthen the enforcement powers of the traffic
commissioners with particular reference to punctuality of registered local bus services.
These clauses extend to England and Wales.
Clause 31: Attachment of conditions to related licences
79. This clause amends section 26 of the TA 1985 (conditions attached to PSV
operator’s licence) which empowers a traffic commissioner to attach conditions to the
licences of operators who engage in certain conduct such as failing to comply with
certain requirements applying to local bus services, or failing to take the necessary
steps to maintain their vehicles in a fit and serviceable condition.
* The requirements applying to local bus services (outside London) include that a local service has been
registered under section 6 of the TA 1985, that the registered particulars (including the route and
timetable) have been complied with, and that the standards required under a quality partnership scheme
have been complied with.

80. The amendments in subsections (1) to (6) of this clause would also enable a
traffic commissioner to attach conditions to any other licence held by that operator (by
directing the traffic commissioner for the traffic area in which that licence is held to
do so), or to the licence of another operator that is connected with the operator in
default (for example, a subsidiary of the same holding company). A traffic
commissioner who is given a direction by another commissioner must attach the
condition unless he considers there is a good reason not to do so.
81. Subsections (7) to (9) amend subsections (5) and (6) of section 26 of the TA 1985
which allow a traffic commissioner to restrict a PSV operator to using the particular
vehicles specified in a condition attached to that licence. This provision applies to PSV
operators generally, not just to operators of local services. These amendments also
enable such conditions to be attached to licences held in other traffic areas by the same
operator and to licences of other subsidiary companies.
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Clause 32: Powers of traffic commissioners where services not operated as
registered
82. This clause introduces a new power under which, where a traffic commissioner
considers that action taken, or not taken, by a local traffic authority might have affected
bus punctuality, he can investigate that performance and recommend remedial
measures to both the operator and the traffic authority to try to improve punctuality.
83. The clause adds two new sections (27A and 27B) to the TA 1985 to give new
powers to the traffic commissioners to investigate poor punctuality and recommend
remedial measures from both operators and local traffic authorities. In particular a
commissioner may require a local traffic authority to provide any specified
information connected with any aspect of their network management duty under Part
2 of the Traffic Management Act 2004 and to attend any inquiry he holds into an
operator’s performance. (Section 27 of the TA 1985 requires the traffic commissioner
to hold an inquiry, if so requested by the operator, before attaching any conditions to
the operator’s licence under section 26 of that Act). The commissioner may prepare a
report setting out such remedial measures (for implementation by either operators or
the local traffic authority) as he considers necessary to improve performance. The new
section 27A(6) enables him to send the report to relevant persons and authorities (in
particular the appropriate national authority) and, if he sees fit, to publish the report.
* The appropriate national authority is the Secretary of State (in England) or the Welsh Ministers (in
Wales).

Clause 33: Subsidy to secure passenger transport services in passenger transport
areas
84. This clause amends section 9A of the TA 1968, which sets out the general
functions of Passenger Transport Authorities and Executives. Section 9A(4) empowers
a Passenger Transport Executive (“PTE”) to enter into agreements in order to secure
the provision of passenger transport services where the service would not otherwise be
provided. The effect of this clause is to empower a PTE to enter into such agreements
also in cases where the service would not otherwise be provided “to a particular
standard”. Subsection (3) inserts a definition of “standard”, which includes the
frequency or timing of the service, the days or times of day when the service may be
provided, and the vehicles used to provide the service.
85. This clause extends to England and Wales, but since there are no passenger
transport areas in Wales, it has no application there.
Clause 34: Subsidy to secure passenger transport services in other areas
86. This clause amends section 63 of the TA 1985 to empower authorities other than
PTEs in the way described above under clause 33. It extends to England and Wales.
Clause 35: Subsidy to secure passenger transport services in Wales
87. This clause amends section 7 of the Transport (Wales) Act 2006, which enables
the Welsh Ministers to secure the provision of any public passenger transport service
which they consider appropriate for the purpose of meeting any public transport
requirements within Wales which would not otherwise be met. It empowers the Welsh
Ministers in the way described under clause 33 above.
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Clause 36: Extension of maximum length of subsidised services agreements
88. This clause amends section 90(1) of the TA 1985 to increase the maximum
length of a service subsidy agreement which is made in accordance with section 89 of
that Act from five to eight years. It extends to England and Wales.
Clause 37: Removal of certain requirements for Secretary of State’s consent
89. This clause repeals sections 75(3), 79(3) and 79(7), and some words in section
79(8), of the TA 1985 so as to remove the requirement for local authorities to seek
consent of the Secretary of State before exercising the powers contained within these
sections. These are powers to dispose of public transport companies (as defined in
section 72 of the TA 1985) owned by the authorities, or shares or significant assets of
the companies, as well as the power to provide financial backing for the establishment
and operations of public transport companies.
90.

The repeal of these requirements extends to England and Wales.

PART 4 – PASSENGER TRANSPORT AUTHORITIES ETC.
91. The provisions in this Part extend to England and Wales, but are expressed to
have effect only in relation to areas in England.
Chapter 1: Introductory
Clause 38: References to Passenger Transport Authority etc
92. This clause provides that references to a “Passenger Transport Authority”
(“PTA”), both in this draft Bill and in any other legislation, mean not only one of the
six PTAs currently in existence in England but also any additional PTA which might
be created in future, using the powers in clause 39 of the draft Bill. Clause 38 also
introduces Schedule 3 to the draft Bill, which makes consequential amendments to
existing statutory references to PTAs.
Chapter 2: Arrangements relating to Passenger Transport Authorities
Clause 39: Power to establish a new PTA
93. This clause provides that, under certain conditions, the Secretary of State can
make orders establishing new passenger transport areas and creating PTAs for those
areas. Subsections (3) and (4) provide that in areas where a PTA does not at that time
exist, any combination of two or more county councils, unitary authorities or
metropolitan district councils can carry out a review of the efficiency and effectiveness
of the existing transport arrangements in their area. If that review concludes that a
passenger transport area and PTA should be established to improve the exercise of
statutory transport functions in the area, then those councils must publish a scheme
proposing how this should be done. Subsections (2) and (5) provide that the Secretary
of State can make an order to establish a PTA only where a scheme has been published
by the authorities in question, and that the passenger transport area must cover the
whole of those authorities’ areas (i.e. it cannot cover only half of a county).
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Clause 40: Secretary of State’s power to direct a review
94. This clause provides that the Secretary of State can direct any combination of the
following to carry out a review:
●

existing PTAs;

●

county or district councils in an existing passenger transport area; or

●

county, district or unitary authorities which are not yet in a passenger transport
area.

95. He can direct that the review should consist of any of the matters covered by
clauses 44 to 50, namely:
●

the constitutional arrangements (for example the membership) of the PTA;

●

the delegation of functions from himself or individual local authorities to a
PTA (or to a local transport authority for areas where there is no longer a PTA);

●

conferring on a PTA a power to give directions to local authorities on the
exercise of their highways and traffic authority powers; and

●

changing the boundaries of or dissolving a passenger transport area.

96. Subsection (7) provides that such a direction can also require the directed body
or bodies to prepare and publish a scheme containing proposals which would require
the making of an order by the Secretary of State to enable them to be implemented (for
instance setting out how many representatives each authority in a passenger transport
area would have on the PTA).
97. Subsection (9) sets out certain requirements which the direction can also impose,
including the timetable for the review and scheme, and certain issues which must be
addressed in each of them (for instance, what would be the membership of the PTA).
Clause 41: Guidance
98. This clause provides that the Secretary of State can issue guidance to those
bodies which he has directed to carry out a review. This guidance can cover any of the
issues which could be included in a direction and those bodies must have regard to this
guidance in carrying out their reviews.
Clause 42: Complying with a direction
99. Subsection (2) provides, firstly, that the body which the Secretary of State has
directed to carry out the review and publish a scheme can include in them any of the
issues covered by clauses 44 to 50 (see above) even if they were not actually referred
to in the direction itself. Secondly, where a PTA is responsible for the review and
scheme it can also include matters which are not dealt with in legislation but are
currently left to the PTA to decide upon.
Clause 43: Further provision about directions and guidance
100. This clause provides that directions and guidance must be in writing. Their
contents can also be amended or revoked by further directions or guidance.
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Clause 44: Constitutional arrangements
101. This clause allows the Secretary of State to make an order about the
constitutional arrangements of an individual PTA.
102. Subsection (2) defines what is meant by “constitutional arrangements”. An order
could, for instance, cover the membership of that PTA, executive arrangements within
a PTA or the functions of any executive body of the PTA (each of the six PTAs
currently has a Passenger Transport Executive which is responsible for implementing
the policies of the PTA).
103. Subsection (3) defines what is meant by “executive arrangements” within the
PTA, for instance the establishment of an executive and the arrangements by which that
executive can exercise the powers of the PTA. These provisions mirror the provision
made for local authorities by Part II of the Local Government Act 2000.
104. Subsection (5) makes clear that an order cannot provide that anyone other than
the PTA has responsibility for agreeing its budget, so for instance this could not be
delegated to an executive of the PTA.
Clause 45: Delegation of functions of the Secretary of State
105. This clause provides that the Secretary of State can make an order delegating any
of the Secretary of State’s own functions, for instance the management of one or more
trunk roads, to:
●

a PTA; or

●

where an existing PTA is being dissolved or its boundary being contracted, a
local authority.

106. However, the clause does not allow the delegation of the Secretary of State’s
powers to make secondary legislation or to set fees and charges.
Clause 46: Delegation of local authority functions
107. This clause similarly allows the Secretary of State to include provision in an
order to make any function of a county council, unitary authority or metropolitan
district council exercisable by:
●

a PTA; or

●

where an existing PTA is being dissolved or its boundary being contracted, a
local authority.

108. This applies to such functions only in so far as they relate to the geographical
areas of the PTA (or to the former area of a PTA), and only if the Secretary of State
thinks it appropriate for the PTA or other authority to exercise that function.
Clause 47: Conferral of a power to direct
109. This clause enables the Secretary of State to make an order which confers a
power to direct on (i) a PTA, or (ii) where an existing PTA is being dissolved or its
boundary being contracted, a local authority.
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110. Where the power to direct is conferred on it, a PTA or local authority would be
able to issue a direction to a metropolitan district council, county council or unitary
authority as to how the latter should exercise its functions as a highways authority or
traffic authority. These powers include the ability to install traffic management
measures (such as bus lanes), traffic calming measures and the carrying out of
maintenance works on their roads.
111. Subsection (6) provides that such directions can apply controls in the case of
specific roads or networks of roads (such as major bus routes). Subsection (7) makes
clear that directions cannot apply to roads covered by concession agreements – e.g.
tolled roads.
112. Subsection (8) lists these matters to which a direction can relate, which are:
●

the provision of information about the exercise of highways or traffic authority
powers;

●

that the directed body must do certain things or obtain consent before using
those powers (for instance notifying and/or obtaining the consent of the body
which issued the direction before carrying out major road works on a major
road);

●

imposing conditions on how the directed body can make use of its powers in a
particular case (for instance when it can carry out road works on a major road);

●

that the directed body must not make use of certain of its powers in certain
circumstances (for instance that it must not install humps on a particular road);
and

●

that the directed body must make use of its powers in a specific case (for
instance that it must install, or agree to the installing of, a bus lane on a road).

Clause 48: Contravention of an order under section 47
113. This clause provides that if a body to which the Secretary of State has granted
the power to direct under clause 47 issues a direction to another body and the latter fails
to comply with that direction – for instance it fails to take the necessary action to
enable a bus lane to be installed on one of its roads – then the body which issued the
direction can take the necessary steps to rectify matters. This includes the ability to
take over the relevant powers of the directed body for the purposes of putting matters
right and recouping its costs from that body.
Clause 49: Changing the boundaries of a passenger transport area
114. This clause allows the Secretary of State to make an order changing the
boundary of an existing passenger transport area. This would enable the order to either
add to or take away from a PTA area the whole of the area covered by:
●

a county council;

●

a unitary authority; or

●

a metropolitan district council.
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115. Where the order removes an authority’s territory from a PTA area, it must also
designate an authority to take over as the local transport authority for that territory. The
order may also transfer the former PTA’s other functions – in so far as they relate to
that territory – to that authority.
Clause 50: Dissolution of a passenger transport area
116. This clause allows the Secretary of State to make an order to dissolve a passenger
transport area and abolish its PTA. However, where he does so the order must also
designate one or more authorities – for instance the metropolitan district councils
within the PTA boundaries – to take over as the local transport authorities for the
former PTA area. The order may also transfer the former PTA’s other functions to these
authorities.
Clause 51: Orders under sections 44 to 50
117. This clause sets out several constraints on the Secretary of State’s power to make
orders under clauses 44 to 50, including:
●

an order can only cover those matters – e.g. PTA membership – which were
themselves covered in the direction made to a body under clause 40 or which
were in the scheme published by that body in response to such a direction
(subsection (2));

●

before making the order he must consult representatives of the bodies which he
can direct under clause 40(2) and any other person he considers relevant
(subsection (6));

●

an order dissolving a PTA cannot be made unless a majority of the
metropolitan district, county and unitary councils whose territory comprises
that passenger transport area have agreed to the dissolution (subsection (7));
and

●

an order changing the boundary of a PTA area cannot be made unless each of
the metropolitan district, county and unitary councils whose territory is either
added to or excluded from that passenger transport area have agreed to the
boundary change (subsection (8)).

Clause 52: Incidental etc provision
118. This clause provides that the Secretary of State may make an order including
such consequential, transitional or supplementary provision as he deems necessary in
support of another order he makes under Chapter 2 of Part 4 of the draft Bill. For
instance, the order may provide for the transfer of certain of the Secretary of State’s
own property and assets to a PTA in consequence of an order under clause 45 which
has delegated certain of his functions.
119. Subsection (4) also allows the Secretary of State to make orders making such
amendments, repeals or revocations to other primary and subordinate legislation as
appear to him to be appropriate in consequence of making an order, for instance to
reflect the fact that a new PTA has been established.

22

These notes refer to the Local Transport Bill
as published in draft for consultation on 22 May 2007

Clause 53: Procedure for orders under this Chapter
120. This clause provides that any order made under Chapter 2 of Part 4 would be a
statutory instrument and subject to affirmative resolution.
* A statutory instrument subject to the affirmative resolution procedure must be debated and approved
by both Houses of Parliament before it could come into force.

Clause 54: Change of name of PTA
121. This clause provides that an existing PTA can make a resolution to change its
name. Subsection (2) sets out conditions which must be followed in making that
resolution. The PTA must notify the Secretary of State that it has changed its name.
The latter can also direct the PTA that it must publish this notification and in what
manner.
Clause 55: Amendment of power to reorganise functions
122. Section 42 of the Local Government Act 1985 allows the Secretary of State to
make orders providing, amongst other things, for the dissolution of a passenger
transport area or removing the territory of one or more metropolitan district councils
from that passenger transport area. Clauses 49 and 50 of this draft Bill provide updated
powers to dissolve passenger transport areas or amend their boundaries. Given that,
this clause repeals the out of date provisions in the Local Government Act 1985.

Chapter 3: Functions of Passenger Transport Authorities etc.
Clause 56: Development of policies no longer joint duty with district councils
123. Section 108 of the TA 2000 places a duty on local transport authorities, including
PTAs, to:
●

develop policies for the promotion and encouragement of safe, integrated,
efficient and economic transport facilities and services to from and within their
area;

●

carry out their functions so as to implement those policies; and

●

prepare a local transport plan which sets out their policies.

124. Section 113 of the TA 2000 provides that certain duties should:
●

be performed jointly by PTAs and the individual metropolitan district councils
which fall within their boundaries; or

●

apply to both, but separately.

125. The provisions in clause 56 are consequential changes to the TA 2000 resulting
from removing the duty on PTAs, and the individual local transport authorities which
make up their area, jointly to produce local transport plans and bus strategies (see
clauses 57 and 59).
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Clause 57: Nature of duty to develop transport policies
126. This clause amends section 108 of the TA 2000. Subsection (2) omits the words
“facilities and services” from the duty in section 108 set out in paragraph 123 above.
This amendment widens the policy functions of the PTA from their previous public
transport emphasis to transport matters generally. Subsection (3) makes consequential
changes following on from subsection (2).
127. Subsection (4) inserts new subsections (2ZA) to (2ZE) in section 108 of the TA
2000. These subsections create new duties: firstly, to take account of any policies
announced by the Government which relate to climate change or its consequences and,
secondly, to have regard to any guidance on this subject which the Secretary of State
may issue. The two duties would apply to PTAs in carrying out those duties imposed
on them under section 108.
Clause 58: Integrated Transport Strategies and Implementation Plans
128. Subsection (1) removes the duty on PTAs under section 108 of the TA 2000 to
prepare a local transport plan. This duty is replaced by the provision in subsection (2),
inserting new subsections (3A) and (3B) into section 108, which impose a new duty on
each PTA to prepare two documents:
●

an Integrated Transport Strategy (“ITS”); and

●

an Integrated Transport Implementation Plan (“ITIP”).

129. Subsection (3) inserts two new sections (108A and 108B) into the TA 2000.
130. The new section 108A concerns the preparation and review of ITSs. It provides
that each PTA must keep its ITS under review and can amend or replace it as and when
it thinks fit. Subsection (3) of the new section sets out those bodies which a PTA must
consult in preparing or reviewing their ITS. Subsections (4) and (5) provide that a PTA
must publish and send a copy to the Secretary of State where they replace or amend
their ITS. They must also make a copy of their ITS available for public inspection,
publicise where it can be seen and supply a copy of it to any person on request.
131. The new section 108B concerns the preparation and review of ITIPs. It provides
that a PTA must keep its ITIP under review and can amend or replace it as and when
they wish. Subsection (3) of this new section sets out those bodies which a PTA must
consult in preparing or reviewing their ITIP. Subsections (4) and (5) provide that a PTA
must publish and send a copy to the Secretary of State where they replace or amend
their ITIP. They must also make a copy of their ITIP available for public inspection,
publicise where it can be seen and supply a copy of it to any person on request.
132. Subsections (4), (5) and (6) of clause 58 make consequential changes to the TA
2000 and other relevant legislation, reflecting the fact that the previous duty on PTAs
to prepare a local transport plan has been replaced with a duty to prepare an Integrated
Transport Strategy and an Integrated Transport Implementation Plan.
Clause 59: Bus strategies for a passenger transport area no longer required
133. Subsections (1) to (3) exclude PTAs from the list of local transport authorities
which are currently required to prepare a bus strategy. Following on from this,
subsection (4) makes a consequential amendment to section 89 of the TA 1985.

24

These notes refer to the Local Transport Bill
as published in draft for consultation on 22 May 2007

Clause 60: Power to promote well-being
134. PTAs operate within a framework laid down by statute. They have no powers to
act other than where they are expressly authorised by law to do so. There is a range of
statutory duties which they are required to fulfil, and a wider range of permissive
powers enabling them to undertake defined activities if they so wish.
135. This clause provides PTAs with a power to take any steps which they consider
likely to promote or improve the economic, social or environmental well-being of their
local community. These powers have already been granted to local authorities by
means of Part 1 of the Local Government Act 2000. This clause would allow PTAs to
undertake a wide range of activities for the benefit of their local area and to improve
the quality of life of local residents, businesses and those who commute to or visit the
area.
136. Subsection (3) makes clear that this power enables PTAs to work in partnership
with other bodies. For example, it allows PTAs to assist other statutory bodies to
discharge their functions, or to exercise those functions on their behalf.
Clause 61: Limits on power to promote well-being
137. Subsection (1) limits the power established in clause 60 by preventing a PTA
from taking any action that is subject to statutory prohibitions, restrictions or
limitations specifically set out in legislation. Subsection (2) prevents PTAs from using
the well-being power in clause 60 to raise money. Subsection (3) allows the Secretary
of State to prevent PTAs from using the power to do anything which he specifies by
order that they should not do, subject to the consultation requirements in subsection
(5).
138. Subsection (7) permits the Secretary of State to issue guidance to PTAs on the
exercise of the power, subject to the consultation requirements in subsection (8).
Subsection (10) provides that any statutory instrument made under the preceding
subsections is subject to the affirmative resolution procedure.
Clause 62: Power to amend or repeal enactments
139. Clause 60 provides PTAs with a broad power to act. They will be able to use the
power except where there are specific prohibitions, restrictions or limitations in other
legislation. Clause 62 allows the Secretary of State, by order, to amend, repeal, revoke
or disapply any such enactment which obstructs PTAs from taking steps to promote the
well-being of their areas. This power could be exercised in relation to particular PTAs.
140. Subsection (5) provides that any order made under subsection (1) is subject to the
affirmative resolution procedure.
Clause 63: Procedure for orders under section 62
141. This clause sets out the procedure to be followed by the Secretary of State in
making orders under clause 62. It provides for detailed scrutiny of any such orders.
Before laying any orders, the Secretary of State is required to consult local government
and others. He must make available to Parliament the results of that consultation,
together with an explanation of the purpose of the order.
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PART 5 – LONDON AND LOCAL CHARGING SCHEMES
Clauses 64 to 70: Involvement of Passenger Transport Authorities
Clause 64: Power of PTAs to make charging schemes
142. This clause provides that a charging scheme under Part 3 of the TA 2000 may be
made jointly by a PTA and one or more eligible local traffic authorities. An eligible
local traffic authority is one which is either in the PTA’s area, adjoins the PTA’s area,
or adjoins an area which adjoins the PTA area. Such a scheme is referred to as a “joint
local-PTA charging scheme”.
143. The clause also allows a charging scheme to be made jointly between a PTA, one
or more eligible local traffic authorities and one or more London traffic authorities.
Such a scheme is referred to as a “joint PTA-London charging scheme”.
144. A PTA will not be able to make either a joint local-PTA charging scheme or a
joint PTA-London charging scheme except jointly with at least one eligible local traffic
authority.
145. Because PTAs are established only in England, this clause and clauses 65 to 70
have no application to Wales.
Clause 65: Local charging schemes to implement policies of PTAs
146. This clause amends section 164 of the TA 2000 so that a local charging scheme
which is made by one local traffic authority acting alone, and which has effect wholly
within a passenger transport area, can be made only if it directly or indirectly facilitates
the achievement of the local transport policies of both the charging authority and the
PTA.
* Local transport policies are defined in section 108(5) of the TA 2000, inserted by clause 2, as explained
above.

Clause 66: Joint local charging schemes to implement policies of PTAs
147. This clause amends section 165 of the TA 2000 so that where a local charging
scheme is made jointly by two or more local traffic authorities, and has effect wholly
or partly within a passenger transport area, it can be made only if it directly or
indirectly facilitates the achievement of the local transport policies both of the charging
authorities and of the PTA.
Clause 67: Joint local-PTA charging schemes
148. This clause inserts a new section 165A in the TA 2000. This new section
specifies that a joint local-PTA charging scheme can be made only in respect of roads
for which any of the charging authorities is the traffic authority, and if at least one of
the roads is within the passenger transport area of the relevant PTA.
149. The new section 165A also provides that a joint local-PTA charging scheme can
be made only if it directly or indirectly facilitates the achievement of the local transport
policies of the charging authorities (which include the PTA).
150. Subsection (3) of the new section 165A requires each charging authority to
consider the likely effects of the scheme on the level of emissions which contribute to
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climate change or atmospheric pollution from vehicles using roads in the combined
area of the charging authorities or roads in the area of any local traffic authority that
adjoins that combined area.
Clause 68: Joint local-London charging schemes to implement policies of PTAs
151. This clause amends section 166 of the TA 2000 so that a joint local-London
charging scheme that has effect wholly or partly within a passenger transport area may
be made only if it directly or indirectly facilitates the achievement of the local transport
policies of the charging authorities, the policies and proposals set out in the Mayor’s
transport strategy, and the local transport policies of the PTA. As with the equivalent
provision in section 165 as amended by clause 66, the last of these three requirements
applies even though, in a joint local-London scheme, the PTA is (by definition) not a
charging authority.
* A joint local-London charging scheme is a scheme that is made jointly by a non-metropolitan local
traffic authority and a London traffic authority.
* The Mayor’s transport strategy is the transport strategy prepared and published by the Mayor of
London under section 142 of the Greater London Authority Act 1999.

Clause 69: Joint PTA-London charging schemes
152. This clause inserts a new section 166A in the TA 2000. The new section specifies
that a joint PTA-London charging scheme can be made only if:
●

all of the roads included within the scheme have one of the charging authorities
as their traffic authority;

●

the scheme includes roads in relation to which a London traffic authority may
impose a charge under Schedule 23 of the GLA Act 1999; and

●

at least one of the roads included within the scheme is within the passenger
transport area of the relevant PTA.

153. The new section 166A also provides that a local charging scheme may be made
jointly by one or more local traffic authorities, a PTA and one or more London traffic
authorities only if it directly or indirectly facilitates the achievement of the local
transport policies of the charging authorities (which include the PTA), and the policies
and proposals set out in the Mayor’s transport strategy.
154. Subsection (4) of the new section 166A requires each charging authority to
consider the likely effects of the scheme on the level of emissions of substances which
contribute to climate change or atmospheric pollution from motor vehicles using roads
in the combined area of the charging authorities or roads in the area of any local traffic
authority that adjoins that combined area.
Clause 70: Consequential amendments
155. This clause introduces Schedule 4, which makes consequential amendments
resulting from the introduction of powers to allow PTAs to be party to a joint charging
scheme. This includes provision for revenues from a scheme to be apportioned to
the PTA.
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Clause 71 to 82: Miscellaneous amendments
Clause 71: Environmental effects of local charging schemes
156. This clause inserts new subsections into sections 164, 165 and 166 of the TA
2000, requiring charging authorities to have regard to the likely effects of the scheme
on the level of emissions of substances which contribute to climate change or
atmospheric pollution from motor vehicles using roads in the area of the charging
authority or roads in the area of any local traffic authority that adjoins that area.
157. The clause extends to England and Wales.
Clause 72: Abolition of requirement for confirmation of English schemes
158. This clause amends section 169 of the TA 2000, so as to remove the requirement
for the Secretary of State to approve a local charging scheme in England.
159. These amendments preserve the existing requirement in the TA 2000 for local
charging schemes in Wales to be approved by the Welsh Ministers.
Clause 73: Abolition of power to require consultation or inquiries for English
schemes
160. This clause amends section 170 of the TA 2000. Its effect is to remove the power
for the Secretary of State to hold an inquiry in relation to a proposed local scheme in
England or to require a local authority to consult on a proposed charging scheme. It
does not affect the existing powers, also contained in section 170, for local authorities
to decide for themselves to consult on or hold inquiries into such schemes.
161. The amendments also preserve the existing provisions in the TA 2000 for the
Welsh Ministers to hold an inquiry into a local charging scheme in Wales, or to require
a local authority to consult on such a scheme.
Clause 74: Charges
162. This clause amends section 171(5) of the TA 2000 and paragraph 10(4) of
schedule 23 to the GLA Act 1999, which specify a number of examples of how a
charging scheme can impose different charges for different cases.
163. The amendments provide that, in addition to the cases already specified in each
provision, local authorities may vary charges according to the methods or means of
recording, administering, collecting or paying the charge. This could, for example,
allow different rates to be applied where a road user chooses to have his charges
recorded automatically by means of different technologies, or to pay by different
means (such as a pre-pay account or direct debit).
164. The clause extends to England and Wales.
Clause 75: Manner of payment of charges
165. Subsection (1) amends section 172 of the TA 2000. It allows the appropriate
national authority by means of regulation to require schemes to provide that road users
may choose to pay charges in a specific manner, and (where the road user so chooses)
to require the charging authority to collect charges in a specified manner. It also
enables the appropriate national authority to regulate any arrangements made by the
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charging authority with other schemes or with other third parties for charges to be paid
and collected. Regulations made under this clause could, for example, make provisions
so that a road user could register with one charging scheme, install any appropriate
equipment and make arrangements for payment in a particular way. The road user
could then choose for these arrangements also to apply to one or more additional
charging schemes, so that all his payments were processed in that fashion.
166. Subsection (3) makes a similar amendment to Schedule 23 to the GLA Act 1999,
in relation to London.
Clause 76: Interference with functioning of equipment
167. Subsection (1) amends section 173 of the TA 2000 to make it an offence to
interfere with the functioning of any equipment used for, or in connection with, a
charging scheme. Subsection (2) amends section 174 to allow the appropriate national
authority to make regulations permitting the examination of a vehicle to determine
whether the functioning of the equipment has been interfered with. These subsections
extend to England and Wales.
168. Subsections (3) to (5) amend paragraphs 25 and 26 of the GLA Act 1999 to make
similar provisions in relation to London.
Clause 77: Use of equipment for charging schemes
169. Subsection (2) amends section 176 of the TA 2000 to allow the appropriate
national authority in England and Wales to regulate the manner in which equipment
installed as part of a charging scheme is used. This supplements the existing power to
make regulations to approve standards for such equipment. Regulations made under
the new section 176(2)(b) could, for example:
●

specify standard data formats so that equipment installed or provided by one
charging scheme is compatible with similar equipment installed or provided by
another;

●

specify unique numbering systems for items of equipment, to avoid duplication
of identification numbers between different schemes; or

●

set common standards for data encryption and security.

170. The effect of subsection (3) is to prevent the use of equipment in connection with
a charging scheme other than in accordance with regulations made under the new
section 176(2)(b).
171. Subsections (4) to (8) amend paragraph 29 of Schedule 23 to the GLA Act 1999.
The amendments to paragraph 29(1) allow the Greater London Authority to make
directions relating to the use of equipment in connection with charging schemes made
under that Act. The insertion of paragraphs 29(3A) and (3B) allows the Secretary of
State to give notice to the Greater London Authority that its directions regarding the
use of equipment in connection with a charging scheme in London are incompatible
with regulations made under the new section 176(2)(b) of the TA 2000, and that this
incompatibility is detrimental to persons resident in England outside Greater London.
It also provides that, where such notice has been given, the equipment may no longer
be used in connection with a charging scheme except with the permission of the
Secretary of State.
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Clause 78: Power of national authority to require information from charging
authorities
172. Subsection (1) inserts a new section 177A in the TA 2000. The new section
allows the appropriate national authority in England and Wales to require information
from a local traffic authority or a PTA relating to an existing or proposed charging
scheme. This information can be required in a specified period, and must be
information that the authority have in their possession or can be expected to obtain.
173. Subsection (2) inserts a new paragraph 34B in Schedule 23 to the GLA Act 1999.
This new paragraph allows the Secretary of State to require information to be provided,
under the same conditions, by Transport for London, a London borough council or the
Greater London Authority.
Clause 79: Information: England and Wales
174. Subsections (1) to (5) amend section 194 of the TA 2000.
175. Section 194(1) currently allows the disclosure of information to charging
authorities only in relation to existing schemes. The effect of the amendment to section
194(1) which is made by subsection (2) is to allow information obtained by Ministers,
Government Departments, Welsh Ministers or a local authority also to be disclosed to
a local traffic authority or PTA in relation to a proposed charging scheme. Subsection
(3) makes a corresponding amendment to the power in section 194(2) for local traffic
authorities and PTAs to use in relation to a proposed charging scheme information it
has obtained from its exercise of other functions.
176. The effect of subsection (5) is to allow the Secretary of State or the Welsh
Ministers to charge a reasonable fee for supplying information under section 194 of the
TA 2000.
177. Subsections (6) to (9) make equivalent amendments to paragraph 34A of
Schedule 23 to the GLA Act 1999.
Clause 80: Information: Scotland
178. Section 63(1) of the Transport (Scotland) Act 2001 allows information obtained
by any Minister of the Crown or government department, or certain other bodies, to be
disclosed to a charging authority (or authorities) in relation to a charging scheme in
Scotland, for or in connection with the exercise of any of their functions in relation to
that scheme. Section 63(3) provides that such information may also be disclosed to any
person with whom the charging authority (or authorities) has entered into
arrangements for the purposes of making, establishing or operating a scheme.
179. This clause allows the Secretary of State to charge a reasonable fee for the
provision of information under sections 63(1) and (3) of that Act.
Clause 81: London charging schemes: 10 year plan for share
180. This clause repeals paragraphs 19 to 24 of Schedule 23 to the GLA Act 1999.
Those paragraphs currently require the preparation of general plans on the application
of proceeds from London charging schemes over a ten year period and programmes
every four years for applying those proceeds.
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Clause 82: Other amendments relating to schemes under Part 3 of TA 2000
181. This clause introduces Schedule 5, which makes amendments to Schedule 12 to
the TA 2000 (financial provisions relating to road user charging and workplace parking
levy schemes).
182. Paragraph 8 of Schedule 12 is amended, and paragraph 9 repealed, to the effect
that all the net proceeds of all local charging schemes are to be used for local transport
purposes, rather than enabling net proceeds in some circumstances to be applied as
specified by the appropriate national authority.
183. Paragraph 10 is amended to require a detailed programme for the application of
the net proceeds of a charging scheme to be produced every five years from the date
on which the scheme comes into force, rather than linking the timing of the production
of the detailed programme to the timing of the production of the local transport plan.
184. Paragraph 10(3) is amended so as to remove the requirement for the Secretary
of State to approve a charging authority’s general plans and specific programmes for
the application of the net proceeds of a charging scheme in England before the relevant
scheme order can come into force. This amendment does not have effect in relation to
charging schemes in Wales, thus preserving the existing requirement for approval of
such plans and programmes by the Welsh Ministers.

FINANCIAL EFFECTS
185. Any additional net costs to central government arising from the provisions are
expected to be modest in scale, and capable of being met from within overall
Departmental Expenditure Limits.
186. The draft Bill would provide various new or amended powers for local
authorities. If those authorities consider that exercising these powers is the best way to
address their local transport priorities, the extent of any cost implications (positive or
negative) will depend on the nature of their specific proposals.

PUBLIC SERVICE MANPOWER
187. Provisions in the draft Bill are not expected to have an appreciable impact on
staffing requirements within central government.
188. As with financial effects (discussed above), the extent of any manpower
implications for local authorities will depend on whether, and if so how, they propose
to exercise any of the powers contained in the draft Bill.

EUROPEAN CONVENTION OF HUMAN RIGHTS
189. The Secretary of State has concluded that the provisions contained in the draft
Bill are consistent with the European Convention on Human Rights.
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TRANSPOSITION NOTES
190. The draft Bill does not transpose any European Directive, and so there are no
Transposition Notes published alongside it.

COMMENCEMENT DATES
191. The following provisions would come into force on enactment:
●

the provisions in Part 6 (Supplementary Provisions), other than clause 84 and
Schedule 6 (Repeals); and

●

any power under or by virtue of the Bill to make regulations or an order.

192. Other provisions would come into force on such day or days as the Secretary of
State may by order made by statutory instrument appoint.
193. Repeals would come into force in the same way as the provisions of the Bill to
which the repeal relates.

GLOSSARY
Existing Acts referred to in these Explanatory Notes
Abbreviation used in these Notes

Short Title of Act

The TA 1968

Transport Act 1968 (c. 73)

The PPVA 1981

Public Passenger Vehicles Act 1981 (c. 14)

The TA 1985

Transport Act 1985 (c. 67)

The GLA Act 1999

Greater London Authority Act 1999 (c. 29)

The TA 2000

Transport Act 2000 (c. 38)
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Chapter 1 Introduction

1. Introduction
1.1 This Volume sets out a partial assessment of the regulatory impacts arising
from the proposals in the draft Local Transport Bill. A consultation paper, the
draft Bill and accompanying Explanatory Notes are published alongside this
document as Volumes 1 to 3 respectively.
1.2 Views on the contents of these assessments are invited as part of the
overall consultation on the proposals contained in the draft Bill. Chapter 7 of
the consultation paper sets out details of how to respond. We would
particularly welcome views on the potential effects of the proposals on different
socio-economic groups, to inform a fuller assessment of equality-related
impacts.
1.3 Given the variety and complexity of proposals contained in the draft Bill,
we are publishing four separate regulatory impact assessments within this
Volume. They cover our proposals to:
• improve the quality of local bus services (Parts 2 and 3 of the draft Bill);
• facilitate reform of local transport governance arrangements, with
particular reference to the major English cities outside London (Part 4);
• reform the existing legislative provisions relating to local road pricing
schemes (Part 5); and
• create a new statutory post of senior traffic commissioner (which
appears in Part 1).
1.4 As the individual assessments point out, many of the provisions in the
draft Bill create or amend powers for local authorities to take certain actions or
implement certain types of scheme. These provisions do not, by themselves,
have any impact on businesses, individuals, voluntary organisations or others.
Any impacts will depend on the extent to which local authorities choose to
exercise those powers, and the manner in which they choose to do so.
1.5 It is therefore impossible to quantify the costs and benefits that would
arise from the provisions in the draft Bill, but the assessments give an
indication of the nature (and where possible the broad potential scale) of costs
and benefits that might be expected to arise. Importantly, however, the
assessments describe some of the measures that will help to ensure that local
authorities exercise their powers in an appropriate and responsible manner. At
this stage, we consider it unlikely that the package of proposals in the draft Bill
would be associated with substantial net new financial costs for local
authorities. We will, however, in consulting on the draft Bill and revising our
proposals, assess further whether the package would create new costs for the
local authority sector. The Government will ensure that any net additional costs
falling on the local authority sector as a result of the Bill are fully funded, as
required under its “new burdens” rules.
5
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Chapter 2 Improving local bus services

2. Improving local bus services
Title of proposal
2.1 This partial Regulatory Impact Assessment (RIA) assesses the impact of
the bus-related provisions in the draft Local Transport Bill.
Purpose and intended effect
a) Objectives
2.2 The key objective for this part of the legislation would be to improve the
standard of local bus services in England and Wales. Ensuring betterquality bus services is an important part of the Government's strategy to
tackle congestion, by providing more people with a realistic, reliable and costeffective alternative to private car use. Bus services also play a key role in
supporting personal mobility, social inclusion and access to essential services.
b) Background
2.3 Buses are Britain's most-used form of public transport: over 4 billion
journeys, or nearly two thirds of all public transport journeys, are made by
bus. The Government provided around £2 billion in 2005/06 helping to fund
the operation of bus services around the country. The total spend is expected
to have increased to around £21/2 billion in 2006/07.
2.4 Bus patronage has been on a long-term downward trend since the 1950s,
but has shown signs of levelling off in recent years. However, the quality of
bus services still varies markedly from place to place and, without significant
further steps, we risk bus services in more and more of our communities
becoming locked into a vicious cycle of decline. Falling patronage leads to
fewer services being commercially viable; in response, operators might reduce
service levels or increase fares, inducing further falls in patronage.
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Figure 1: Index of passenger journeys in England by type of
authority, 1970/71 to 2005/06
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The bus market outside London
2.5 The Transport Act 1985 (“the 1985 Act”) established the current structure
of the bus market in Great Britain (outside London). This is essentially a
deregulated structure: any holder of a Public Service Vehicle operator's
licence may operate bus services, having first registered various details
(including routes and timetables) with the appropriate traffic commissioner.
The traffic commissioners are responsible for enforcing compliance with these
registered details, including standards of reliability and punctuality.
2.6 The bus market outside London, although deregulated, has a high level of
concentration, with the largest five firms controlling a substantial proportion of
the market. For example, these five firms account for 89 per cent of bus
mileage within the six Passenger Transport Executive (PTE) areas in England,
and a higher proportion of passengers. There is little on-road competition
within specific areas, with one operator controlling over half of mileage in four
out of the six PTE areas1.
2.7 Under this deregulated structure, local transport authorities have no
powers to operate bus services themselves, though they do have powers to
subsidise services that would not be provided on a commercial basis.
Currently about 22 per cent of services outside London are supported by local
authority subsidy, generally allocated by competitive tender.
2.8 Since around 1990, a number of individual local authorities have entered
into voluntary partnership agreements with bus operators. Typically they
involve investment by the local authority in improved facilities for buses, and
by the operator in better-quality vehicles and services. Many of these
1

8
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schemes have led to significant growth in bus use, though not all have been
successful, and the voluntary nature of these agreements means that
compliance cannot be enforced.
2.9 The Transport Act 2000 (“the 2000 Act”) provided some additional powers
for local authorities outside London, enabling them to put in place two kinds
of statutory scheme:
• quality partnership schemes, which can involve multiple operators in
a single scheme and can be enforced by the traffic commissioners;
and
• quality contracts schemes, which involve suspending the
deregulated market in a specific area for a specific period of time,
allowing the local transport authority to let exclusive contracts to
operators to run services as specified by the scheme.
2.10 We continue to believe in the basic philosophy behind these provisions
in the 2000 Act, supporting partnership working where it can be made to
operate effectively, and providing for quality contracts schemes where they
are demonstrably in the public interest. However, the detailed implementation
of the policy has left a system that has not delivered all that was expected
of it.
The bus market in London
2.11 By contrast to the situation in the rest of Great Britain, bus services in
London were not deregulated by the 1985 Act. Since the privatisation of
London Buses Ltd, they have been operated under contract to the public
authority, currently Transport for London (TfL). TfL lets contracts for around
700 routes through a competitive process, with 20 per cent of routes being
re-let each year. Contracts last from five to seven years depending upon
performance.
Community transport
2.12 The community transport (voluntary) sector plays an important role in
providing transport to specialised groups or in circumstances which do not
support a commercial service. Voluntary bodies can operate minibuses (and in
some circumstances larger buses) under two special permit systems under
the 1985 Act.
2.13 Section 19 permits allow such bodies to carry specified classes of
passenger, e.g. their own members or the client groups they serve. Section 22
permits allow bodies concerned with the social and welfare needs of one or
more communities to carry the general public on local bus services (which are
registered in the same way as commercial services). All services provided
under these permits must be operated without a view to profit. Some larger
community transport organisations also hold Public Service Vehicle operators'
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licences of the type issued to commercial operators. While use of section 19
permits has expanded over the years, there has been little take-up of section
22 permits. The community transport sector believes it could play a larger role
in filling the gaps in commercial public transport provision, if there were
relaxations in the rules governing section 22 permits.
c) Rationale for government intervention
2.14 The principal reasons for reforming the current provisions are:
• benefits from network optimisation and coordination of services
and policies which the deregulated bus market is not always able
to deliver. In many circumstances bus operators are unable to work
together and with local authorities to provide well coordinated
services, due to the potential interaction with competition law.
However, there may be significant passenger benefits from evenly
spaced frequencies and the integration of timetables with other bus
services and other modes. Similarly there can be benefits from
common ticketing, marketing and branding of services. These all
appear to have been important factors in increasing patronage in
London and to some extent other urban areas such as Brighton, York
and Cambridge, but it has not been possible to achieve this
cooperation in other areas, particularly larger urban areas, under the
current regulatory environment.
• punctuality remains one of the prime requirements of existing and
prospective bus passengers, particularly those who have access to
a private car as an alternative. Many failures to operate to timetable
are due to factors within bus operators' control, but local traffic
management and congestion can often be a contributing factor. While
the traffic commissioners can consider aspects of punctuality in
determining whether an operator has failed to run a registered service
in accordance with the registration, their powers to do so are limited,
due in part to the variable quality and accuracy of data collected by
operators. Traffic commissioners have no powers to hold local
authorities to account for their contribution to bus punctuality
performance.
• the emerging proposals for demand management schemes,
including local road pricing schemes, currently being developed by
local authorities in a number of areas. Where such schemes are
adopted, it will be especially important for local authorities to be in a
position to guarantee accompanying improvements to public transport
and ensure value for money from any associated subsidies.
• the fact that, while a number of voluntary partnership agreements are
in existence, only one quality partnership scheme has so far been
made under the statutory powers in the 2000 Act, and no quality
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contracts schemes have been made. A number of contributing
factors, identified in the light of local authorities' experiences since the
2000 Act, could be addressed by amending the current legislation.
• the contrasting experiences in London, where bus services are
operated under franchise, and many other parts of the country.
Experience from London has shown how increased investment and
other measures, within a framework of bus franchising, can help to
deliver real improvements: bus patronage has increased by 34 per
cent between 2000-01 and 2005-06. In contrast, rising patronage
outside London is largely confined to a few towns and cities where
conditions are particularly favourable. While some aspects of the bus
market in London are unique or not directly applicable elsewhere, the
London experience does suggest that a “quality contracts” approach
can assist in halting or reversing decline, particularly in major urban
areas. To the extent that the overall bus reforms reverse the long-term
decline outside London, passengers and bus operators would benefit
from a long-term viable, secure and growing market.

Consultation
2.15 Consultation has been undertaken with a range of stakeholders.
a) Within government
2.16 Consultation within Government has involved the Office of Fair Trading
(OFT); the Department for Environment, Food and Rural Affairs; the
Department for Communities and Local Government; the Department for
Trade and Industry (including the Small Business Service); HM Treasury; the
Department for Constitutional Affairs; the Scottish Executive; and the Welsh
Assembly Government.
b) Public consultation
2.17 When Gillian Merron, Parliamentary Under Secretary of State for
Transport, appeared before the Transport Select Committee in June 2006, she
agreed to take a “long hard look” at bus services. Following this, Ministers
and officials held wide-ranging consultation sessions with key stakeholders.
These included:
• the Confederation of Passenger Transport (CPT) and some
representative small and medium-sized bus operators;
• major bus operators;
• the Local Government Association (LGA), Association of Transport
Co-ordinating Officers (ATCO), the Passenger Transport Executive
Group (PTEG) and representatives from a selection of individual
Passenger Transport Executives and local authorities;
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• the Senior Traffic Commissioner; and
• non-governmental organisations with an interest in transport policy
issues, including those representing passengers.
2.18 Following this comprehensive review, the Government's proposals for
bus policy were set out in Putting Passengers First 2. An extensive programme
of work is being undertaken with local authorities and bus operator
representatives through the Bus Partnership Forum, to develop and refine the
proposals in a number of areas. This process is being widened to include
other stakeholders such as the OFT and the traffic commissioners.
2.19 Publication of the draft Bill, and the accompanying consultation
document, provides an opportunity for all interested parties to contribute to
the development of our proposals.
Options
Option 1: Do nothing – leave the legislative framework as it is
2.20 This would mean the legislative framework remains as set out in the
1985 and 2000 Acts.
2.21 Schemes would still be able to be made, but on the basis of experience
to date it is likely that few more quality partnership schemes would be set up.
The difficulties which have so far prevented quality contracts schemes being a
realistic option would persist, regardless of circumstances and the balance of
benefits and costs in a particular location.
2.22 Doing nothing would not remove the barriers that have constrained
take-up of the existing provisions, and would do nothing to support the
Government's objectives of improving the quality of bus services and thereby
increasing patronage in order to help reduce congestion and emissions and
improve accessibility. Under the status quo it is likely that over the long term
after 2010 (once the benefits of free local and national concessionary fares
have worked through) bus patronage and bus services outside London would
continue to decline. For those authorities contemplating the possibility of
demand management schemes (such as local road pricing schemes), doing
nothing would also constrain their ability to implement the complementary
public transport improvements that are needed to maximise the effectiveness
and public acceptance of such schemes.

Putting Passengers First: The Government’s proposals for a modernised national framework for bus services,
Department for Transport, December 2006, www.dft.gov.uk.
2
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Option 2: Voluntary measures
2.23 Voluntary partnership agreements have been successful in some areas
of the country in improving the level and quality of bus services. The
Department welcomes any that are made and recognises their value. Besides
the voluntary partnership agreements described in paragraph 2.8 above,
service stability agreements 3 and punctuality improvement partnerships 4 offer
other methods of voluntary partnership working. However, these have had
only moderate success, due mostly to slow take-up and negotiation.
2.24 There are limits to what can be achieved under a voluntary partnership
agreement. Such agreements are generally bilateral between a local authority
and a single operator – voluntary agreements involving more than one
operator risk breaching the Competition Act 1998 if they are perceived as
involving collusion between operators leading to a distortion of the market.
(Quality partnership schemes would address those issues but are limited in
other respects, mainly because under current legislation they cannot be used
to specify frequencies or timing of services, or fare levels and structures).
Awareness of these limitations and the potential for legal challenge has been
a deterrent to using the voluntary process to the full.
2.25 The Department is working with stakeholders, including the OFT, to
develop guidance which would facilitate the making of agreements with more
than one operator while minimising the risk of a breach in competition law and
it is possible that, even without legislation, the parties could develop more
comprehensive voluntary agreements. However, there is considerable unease,
on the part of both local authorities and bus operators, about relying too
heavily on guidance in matters where the competition issues and any legal
risks are not clear-cut.
2.26 As a result of this work, we have identified potential legislative changes
to the competition regime which we believe could help promote these
voluntary measures by creating greater certainty.
Option 3: Change the legislative framework
2.27 Proposals within the scope of this RIA are legislative changes that
would:
• promote more effective partnership working between local authorities
and bus operators, to deliver services that are better matched to the
needs of passengers in their local areas;

Under a service stability agreement, operators in a local authority area agree to make changes to their network or
timetables only on pre-agreed dates in the year, and give local authorities more generous notice of changes than is
required by the legislation.
4
Under a punctuality improvement partnership, operators and local authorities agree to work together to remove the
barriers to operating a punctual bus service.
3
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• make the implementation of ‘quality contracts’ schemes a realistic
option in areas where the local transport authority can demonstrate
that it is in the public interest for them to take greater control over bus
services;
• provide a new regime to support the delivery of improved punctuality;
and
• support further development of the community transport sector, by
removing unnecessary restrictions and by streamlining the system for
issuing permits to community transport providers.
2.28 These measures would apply in England and, for the most part, in
Wales. Provisions relating to community transport would apply additionally in
Scotland. Further details of the territorial extent of the proposals are contained
in the Explanatory Notes to the draft Bill, and in the accompanying
consultation document. The assessment of costs and benefits in this RIA is
not, in general, affected by the territorial extent of the measure in question.
Costs and benefits
a) Sectors and groups affected
2.29 Sectors and groups affected by the proposals include:
• bus operators;
• bus passengers;
• other road users;
• local authorities, including Passenger Transport Authorities and
Metropolitan District Councils; and
• traffic commissioners.
2.30 The sections below outline in broad terms the kinds of benefits and
costs that would arise from the package of proposals; subsequent analysis
then gives an indication of the potential scale of these benefits and costs that
can arise from real-world schemes. But because the legislative framework
provides enabling powers for local authorities to design and implement
schemes where they consider them to be appropriate for their local areas,
aggregate costs and benefits of such schemes will depend crucially on
whether, and how, those powers are used.
2.31 The benefits of the proposed legislative changes are assessed against
option 1 of continuing with the status quo. The greater emphasis on voluntary
measures under option 2, without any legislative changes, is not expected to
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have a significant impact on outcomes (and hence on costs or benefits)
compared to option 1.
2.32 The Government is aware that authorities in several towns and cities
might be interested in making use of reformed quality partnership and quality
contracts schemes powers, though we would expect a relatively small number
of these schemes in the first instance, but greater usage of voluntary
agreements. Subsequent take-up would probably depend on the early
progress of these initial schemes.
b) Benefits
2.33 Bus passengers would benefit in a number of ways, and these benefits
will clearly accrue especially to socio-economic groups that tend to use buses
more frequently than average. This would include individuals from lowerincome households, older people and disadvantaged groups. The intention is
also to develop bus services of sufficient quality that more people with access
to a car will be attracted to them. Anticipated benefits would include:
• improved punctuality. Punctuality and reliability are invariably cited as
the most important factors in passenger satisfaction surveys.
Improvements in punctuality and reliability can deliver substantial
benefits and offer good value for money;
• stabilised fares;
• more integrated fare structures allowing through-ticketing or tickets
valid on any operator's services in the area; and
• more integrated network planning resulting in a more coherent pattern
of routes and more co-ordinated timetabling of services, with
particular attention to accessibility planning, i.e. greater opportunity to
catch the right service going to the right destination at the right time.
2.34 Bus operators would benefit from:
• increased ability to coordinate routes and frequencies across a
network and with other modes;
• in the case of quality contracts, greater predictability of future revenue
(at least under some tendering arrangements);
• systematic information on punctuality performance, which could help
them identify and hence address any problem areas; and
• to the extent that overall reforms reverse the long term decline in
bus patronage outside London, bus operators would benefit from a
long-term viable and growing market and greater long-term security of
their businesses.
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2.35 Private and commercial road users (and users of other non-bus
modes of transport) would benefit from:
• reduced traffic congestion resulting from increased bus patronage;
and
• increased viability of alternatives to private car use.
2.36 Local authorities would benefit from:
• increased ability to coordinate routes and frequencies across a
network to meet the needs of local passengers; and
• more influence over bus services, and hence the ability to have a
more integrated transport policy that will have a positive effect on
passengers and the local area, enabling them to address regeneration
and social inclusion objectives more effectively.
2.37 Traffic commissioners would benefit from:
• improved information on punctuality and performance that would
facilitate their role in ensuring that bus operators are delivering the
services they have registered; and
• greater scope to engage with local traffic authorities to support their
work on bus performance management.
2.38 Environmental benefits would arise from achieving modal shift from
cars to buses, with reductions in emissions of local air quality pollutants and
greenhouse gases – particularly if local authorities choose to include air
quality and/or greenhouse gas-related objectives in quality contracts or quality
partnership schemes.
2.39 These measures are consistent with the Department for Transport’s aim
to deliver a transport system which balances the needs of the economy, the
environment and society.
c) Costs
2.40 There should be no significant cost implications for bus passengers and
a potential for cost savings through lower fares and better inter-availability of
tickets. However, in some areas where quality contracts schemes are
introduced, there may be disbenefits from the loss of competing low-cost
services. These should be offset by higher quality and greater reliability of
services.
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2.41 There would be a cost to bus operators through:
• reduced commercial freedoms if a quality contracts scheme is
introduced by a local authority. However, the draft Bill includes
measures to ensure that this can only be done following due process,
including formal consultation exercises, the requirement for approval
by a new Approvals Board and the right of appeal to the Transport
Tribunal 5. The new criteria which would be inserted by the draft Bill
mean that quality contracts schemes would have to be demonstrably
in the public interest, taking into account the impact on bus operators.
We are discussing with stakeholders the options for measures to
avoid any disproportionate impacts on smaller operators, allowing
them to bid for contracts; and
• in cases where punctuality data is not already collected by operators,
the requirement to collect that data and make it available for scrutiny.
We are working with bus operators to establish how best to minimise
these costs, while maximising the benefits of this information to bus
operators, local authorities and others.
2.42 There could be a cost to local authorities who choose to put in place a
quality contracts scheme, in terms of start-up costs and subsequently
monitoring contract compliance. The local authorities would need to
demonstrate value for money and availability of funding before any proposed
quality contracts scheme could go ahead. Local authorities may also face
costs in processing punctuality data and providing reports for the traffic
commissioners.
2.43 There would be a cost arising for the traffic commissioners as a result of:
• the cost of monitoring compliance with an increased number of quality
partnership schemes;
• the need to analyse punctuality reports and take appropriate action;
and
• the proposed new role in approving quality contracts schemes.
2.44 The costs and benefits are expanded upon below, for the main areas of
the buses part of the draft Bill.
d) Quality partnership schemes and voluntary partnership agreements
2.45 Quality partnership schemes, if successfully promoted through the new
legislation, would be expected to show the benefits demonstrated by a
number of successful voluntary bus partnership agreements, increasing
In the case of schemes in Wales, approval would continue to be by the Welsh Ministers and the right of appeal to
the Transport Tribunal would not apply.
5
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patronage by improving service quality. This generates benefits to society if it
involves modal shift away from cars, reducing the external costs car usage
imposes (e.g. congestion, accidents, pollution), or improves accessibility.
Greater environmental benefits could be secured if these schemes also cover
the emission standards of local buses. A greater number of bus trips can also
generate wider economic benefits and extra revenue. Further benefits come
through time savings, as bus priority measures can reduce bus journey times
and improve reliability.
2.46 Studies of existing voluntary partnership agreements broadly agree that,
on average, they can increase patronage in the region of 20-22 per cent 6,
although there is a large range of patronage uplift for individual schemes e.g.
in Mackie (2000) values range from 5 per cent to 60 per cent 7. Though there
have been successes with voluntary agreements, there have also been a
significant number of voluntary agreements which have been less successful
and have been discontinued when problems have arisen. The effectiveness of
any scheme in raising patronage depends upon the features included in the
scheme and the background trends in each area. The ability of the traffic
commissioners to enforce quality partnership schemes means that they may
yield greater benefits, perhaps for a longer period, than voluntary agreements
which rely on continued cooperation between the parties concerned.
2.47 Examples of voluntary partnership agreements include:
• Nottinghamshire Calverton Connection: 29 per cent increase in
patronage in the first year after introducing a partnership involving bus
lanes, new buses, increased service frequency, driver training and
route branding 8.
• York: 24.5 per cent increase in bus use since 2000 and 22 per cent
increase in park and ride use. Journeys are now four to twelve
minutes faster by bus than by car, meaning passengers will also
experience time saving benefits. This coincides with strong priority
measures including bus lanes, bus gates, traffic congestion
management and bus location systems. Service improvements have
also been made, e.g. to bus stops and the introduction of “talking
signs”. Complementary schemes will have made a contribution to the
patronage rise. These include parking charges, concessionary fares
and pedestrianisation 9.
• Brighton and Hove: 5 per cent increase in patronage each year and a
10 per cent decrease in town centre traffic over three years, with
benefits from reduced congestion and emissions. Enhancements have
included bus lanes, automatic vehicle location, prioritised signals and
6
For example, Mackie (2000) finds 22 per cent, LEK Consulting (2002) find 21 per cent, Knowles (1999) finds 20 per
cent and CPT (2002) suggest a higher average figure of 33 per cent.
7
The Demand for Public Transport: A Practical Guide, TRL 2004.
8
The Demand for Public Transport: A Practical Guide, TRL 2004.
9
On the move 2006, Passenger, Partnerships and Growth, CPT 2006.
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a major publicity campaign. Services have been improved through
new low-floor, environmentally-friendly buses, a flat rate fare and real
time information, along with complementary measures including park
and ride and parking charges.10
2.48 The cost of a voluntary partnership agreement varies greatly with the
type of scheme being considered. The costs are mainly for the infrastructure,
but also marketing and administration. CPT (2006) gives a rough guide of
costs. For example, bus lanes are given an estimate of £300,000 per
kilometre11.
2.49 Analysis of a recent partnership agreement in a medium-sized, historic
city shows that such agreements can provide good value for money. The
estimated costs and benefits of this case study are outlined in Table 1. The
scheme made improvements to bus stops and introduced higher-quality lowfloor buses, as well as providing more bus priority. These costs are spread
over an assumed scheme life of twelve years and are discounted to their
present value, with a provision for optimism bias. Large benefits are estimated
from time savings and reliability, due to bus priority, and quality due to bus
improvements.
Table 1: Estimated costs and benefits of a voluntary partnership
agreement in a medium-sized city
Costs:
Bus stops and low-floor buses
Bus priority
Total cost
Total present value cost per year
Optimism bias
TOTAL COST per year

£17.26m
£2.39m
£19.65m
£2.03m
£0.81m
£2.85m

Benefits:
Journey time savings
Reliability
Quality benefits
Reduction in external costs from cars
Increase in GDP
Revenue gain
TOTAL BENEFITS per year

£3.70m
£1.23m
£1.21m
£0.08m
£0.11m
£0.76m
£7.10m

Benefit to cost ratio (BCR)12

2.49

On the move 2006, Passenger, Partnerships and Growth, CPT 2006.
On the move 2006, Passenger, Partnerships and Growth, CPT 2006.
12
This is a resource based benefit cost ratio (BCR) as it is considering a regulation. A BCR based upon the
Department’s New Approach to Transport Appraisal (NATA) would produce a much higher BCR.
10
11
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e) Quality contracts schemes
2.50 The proposed changes to legislation would help to remove some of the
existing barriers to introducing quality contracts schemes. However, to proceed
there would need to be a strong public interest case for requiring a quality
contracts scheme. This would need to be demonstrated against published
criteria in making the case, for schemes in England, to the approvals board
chaired by a traffic commissioner (normally the senior traffic commissioner).
Schemes in Wales would continue as now to be approved by the Welsh
Ministers, but potential schemes would be judged against the same published
criteria as in England. The proposed criteria are set out in Box 1 below.
Box 1: Proposed criteria to be met before a quality contracts scheme
could be made
The proposed new test would state that, before making a quality contracts
scheme, the proposing authority must publish a consultation document
which:
a) describes the proposed scheme, including the services to be provided
as part of it;
b) explains how the scheme will:
(i) increase1 the use of local bus services in the local area;
(ii) bring benefits to passengers by improving the quality of local
bus services. Benefits might include, for example, reduced
waiting times, faster journeys or more comfortable vehicles;
(iii) contribute to the implementation of the authority’s transport
policies;
(iv) do so in a way that is economic, efficient and effective; and
(v) ensure that, if the scheme is likely to have a significant adverse
effect on competition, this effect is proportionate to the benefits
it is expected to deliver.
c) describes the local arrangements which the authority will put in place
to deliver the scheme;
d) explains how the authority will meet the costs they expect to incur;
and
e) includes a declaration by the local authority chief finance office that
appropriate financial arrangements can be put in place to meet any
costs incurred by the local authority.
For the purposes of the legislation, a reference to increasing the use of local bus services includes a
reference to reducing, arresting or reversing decline in the use of bus services.

1
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2.51 There would be a transparent process for local authorities to demonstrate
that they had satisfied those criteria, and for those likely to be affected to test
their conclusions and methodology, as part of the approval process. This
should ensure that quality contracts schemes are introduced only where they
will deliver genuine improvements for bus passengers and the local transport
system, and are demonstrably in the public interest.
2.52 In addition, local authorities would be discouraged from introducing a
quality contracts scheme for the whole of a major urban area at the same time
under one contract, but instead encouraged to facilitate bids which involve
small as well as large operators and hence also encourage a competitive
market for future contracts.
2.53 Quality contracts schemes can potentially offer significant benefits,
although this will be highly dependent on the local context, and the scheme
design such as bus prioritisation and any other accompanying measures. The
benefits could include:
• local authorities would be able to optimise the bus network. This could
reduce any needless duplication of bus services and ‘over-busing’ on
some corridors, and ensure that bus services frequencies are
coordinated and services are integrated with other modes;
• local authorities would also be able to have an input into fare levels,
along with integrated ticketing, branding and marketing, which can
have a significant impact on patronage;
• local authorities could choose to promote environmental objectives
through the design of a quality contracts scheme, for example by
specifying low-emission vehicles;
• competitive tendering should ensure that local authorities get value for
money and that profits are not excessive (even if patronage growth is
achieved); and
• the wider reform package would also provide both the incentives and
the structures to bring forward bus priority and demand management
measures.
2.54 Costs and benefits would vary significantly depending upon which of
these features – and others – formed part of the proposed scheme.
2.55 Quality contracts schemes are not expected to be the favoured or most
appropriate approach in many areas. However, where plans do meet the
criteria then many of these benefits could be expected. The potential benefits
are illustrated below in a hypothetical scenario which assumes that quality
contracts schemes are introduced in six major conurbations. It is assumed
that fares remain at current levels instead of rising by 5 per cent, frequency is
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increased by 10 per cent and quality is raised, resulting in an estimated 7 per
cent increase in patronage. The benefits of this are estimated to be
approximately £487 million, as outlined in Table 2. This does not include all
the possible benefits, although some of these could involve double counting
and others depend a great deal on the scheme design.
Table 2: Estimated benefits of quality contracts schemes in six major
conurbations, with a scenario of 7 per cent increase in patronage
Consumer benefits
Increase in GDP
Revenue gain
Reduction in external costs of cars

£383m
£67m
£26m
£10m

TOTAL BENEFITS per year

£487m

2.56 There are a number of costs that could be associated with quality
contracts schemes, such as:
• transitional disruption to the network – there could be a halt to
investment, even dis-investment in the lead-up to a quality contracts
scheme, and/or transitional turbulence to services should a local
authority choose to re-configure the network;
• the loss of innovation, dynamism and enterprise by moving to a
planned approach to bus networks and services with the elimination
of new entry over the contract period and flexibility by private bus
operators. This might be mitigated by the involvement of bus
operators to make their own proposals for routes, frequencies and
fares, based on the core or minimum requirements of the contracting
authority;
• administration costs – additional local authority staff, plus legal and
consultancy costs;
• start up costs – local authorities may need to buy depots to allow
competition and recover the cost of the depots by leasing them to the
contracting operators. There may also be costs of switching staff;
• service quality costs – the costs of infrastructure such as bus
lanes and prioritisation to improve quality. If new vehicles or
higher-specification vehicles are required as part of a quality contracts
scheme this will involve additional costs;
• there could be significant costs for authorities if they wanted to maintain
or reduce fares when bus operating costs rose, or if they wanted to
introduce new routes or increase services – in particular increasing peak
services can be expensive if the extra buses involved are under-utilised
for the rest of the day.
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2.57 Overall we would expect that where quality contracts schemes are
introduced they will offer good value for money and be demonstrably in the
public interest (indeed local authorities will be required to demonstrate this to the
Approvals Board in England or the Welsh Ministers in order to proceed). It will be
important that the cost implications have been considered and can be funded.
2.58 As highlighted above, the net costs and impacts of a scheme will be
highly dependent on the design and decisions on fares and quality made by a
local authority, as well as the impact on patronage resulting from the scheme
and any associated demand management.
f) Punctuality
2.59 Requiring operators to provide punctuality data should encourage them
to improve their service punctuality, as there could be financial or licensing
consequences if they perform badly. The power to make regulations requiring
operators to provide this information already exists, though discussions are
proceeding with stakeholders as to the extent to which it might be used. The
proposed measures regarding local traffic authorities will encourage them to
take bus priority more seriously and engage more fully with bus operators in
removing obstacles to punctual services and, if successful, would lead in turn
to improved patronage.
2.60 The benefits of improved punctuality include: the benefits to current
passengers of reduced waiting time; the benefits from time savings for the
generated trips; and the revenue from the extra trips. The main method of
collecting punctuality data on a large scale is likely to be through satellite
positioning (e.g. GPS) technology, although small operators or those in areas
with better punctuality (e.g. rural areas) may find other methods are
appropriate (e.g. onboard surveying). The bus industry is being consulted on
data collection methods.
2.61 Use of systems that are automated as far as possible should help to
minimise ongoing costs to operators, although smaller bus operators may
want to consider the alternative approaches. The costs to operators of
collecting this data using GPS would include: capital; installation; data
transfer; staff time and consultancy. GPS has been piloted in London and will
be rolled out for all London buses. Many bus operators outside of London
already have or plan to use GPS systems to collect punctuality data. A recent
survey, taken by the Department, showed around 28 per cent of operators
outside London were currently using GPS, amounting to 53 per cent of the
buses in the sample. This would help to mitigate some of the additional costs
of this requirement, although there might still be costs involved in processing
the data provided by those operators already using GPS.
2.62 Estimates of the potential costs and benefits of gaining punctuality data
show it could be good value for money, as illustrated in Table 3. These
estimates are based on collecting data for all local buses in England outside
of London that do not currently have GPS and processing the data for all
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operators. Costs for large operators (taken to be those with 50 or more buses)
are based on installing GPS, where capital costs are spread over an assumed
scheme life of seven years.
2.63 However, these costs are assumed to be unrealistic for small operators
(taken to be those with fewer than 50 buses). The Department considers that
the existing legislation which permits the making of regulations requiring
operators to submit punctuality information is sufficiently flexible to enable
different requirements to be made of smaller operators and rural operators, for
whom congestion may be less of an issue.
2.64 This could take, for example, the form of an agreed continuous
programme of off-bus monitoring at terminals and pre-determined points
elsewhere; or an agreed structured programme of spot-checks throughout the
area, with clear targets of the number of observations to be carried out (say)
each month to ensure statistically robust results. For the purpose of this
analysis a cost per bus of £1,000 has been assumed. There would also be
some costs in central processing of data, assumed to be £10,000 per
operator per year, which could be borne by bus operators or an enhanced
traffic commissioner, depending upon the final scheme.
2.65 In terms of benefits, it is assumed that the majority of buses meet their
punctuality target after the scheme is introduced. London has now surpassed
its target, with a real time information system including GPS. Installing GPS
could accelerate the provision of real time information (RTI), yielding further
positive benefits to passengers. Bus passengers value RTI at bus stops at
between four pence and six pence per trip. The value of RTI for car users if
they switch to buses is around three times that for bus users. Installing GPS
on buses would also provide a management tool for bus operators further to
improve punctuality if they invested in the back office equipment and staff.
These developments would capture extra benefits to those analysed, but also
additional costs.
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Table 3: Estimated costs and benefits for collecting punctuality data on
all local buses, currently without GPS, in England outside London and
producing punctuality reports for all operators in England outside London
Costs (per year)
Costs for operators with 50 or more buses:
Capital
Data transfer
Back office staff
Consultancy
Cumulative cost to all operators with 50
or more buses
Costs for operators with fewer than 50 buses:
Total cost of gaining data
Cumulative cost to all operators with fewer
than 50 buses

£450 per bus
£5,000 per operator
£46.30 per bus
£25,000 per operator
£6,000 per operator
£5.0m

£1,000 per bus
£6.8m

Cost for operators/ regulatory authorities:
Cost of processing data and reporting
Cumulative cost of central processing of data

£10,000 per operator
£6.5m

TOTAL COST per year

£18.3m

Benefits (per year)
Reduced waiting time for existing passengers
per year
Increased demand per year
Revenue gain

£60.5m
£0.4m
£3.9m

TOTAL BENEFIT per year

£64.8m

Benefit to cost ratio (BCR)13

3.5

2.66 The Quality Incentive Contract (QIC) Scheme introduced by TfL for
London buses has had a major impact in improving reliability and punctuality
with a reduction in excess waiting time from over two minutes to just over one
minute, in a large part due to reductions in lost vehicle kilometres arising from
staff shortages. The London Assembly report14 concluded that the costs of
improving reliability and punctuality via the QIC had delivered good value for
money. However, a QIC scheme would only be feasible for other areas under
a tendering regime such as a Quality Contracts Scheme.

This is a resource based benefit cost ratio (BCR) as it is considering regulation. A BCR based upon the
Department’s New Approach to Transport Appraisal (NATA) would produce a much higher BCR.
14
Value added? The Transport Committee’s assessment of whether the bus contracts issued by London Buses
represent value for money, London Assembly, March 2006.
13
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g) Community transport
2.67 The proposal to allow drivers of vehicles under section 22 permits to be
paid should increase the pool of drivers available to work for community
transport bodies and hence increase the number of services provided.
Experience suggests that new services are most likely to start in areas where
there is a severe shortage of public transport from other sources and strong
community support for the initiative.
2.68 The legal requirements that the body concerned must not operate with a
view to profit will remain, and will, in the Government’s view, safeguard the
interests of smaller commercial operators. This should address any concerns
of commercial operators over competition from community transport.
2.69 The proposed relaxation of vehicle size limits applying to section 19 and
section 22 permits will provide new opportunities to community transport bodies
without imposing any new burdens on them. The use of section 19 permits for
vehicles with fewer than 8 seats will be limited to the current definition of “public
service vehicle” so they can carry passengers only at separate fares, and not in
circumstances that a private hire vehicle, or taxi, licence would be required.
2.70 The proposal that all section 19 permits should be issued by traffic
commissioners rather than designated bodies (local authorities or national
organisations concerned with education, religion, social welfare or recreation)
would secure efficiency gains and more consistency in applying the criteria.
For some users of permits, this would entail a modest additional burden; for
others it would be cost-neutral.
2.71 The above proposals were developed with a view to consultation and the
Department will consider carefully the views of stakeholders, both within and
outside the voluntary sector in response to the draft Bill.
h) Miscellaneous provisions
2.72 There are a small number of additional bus-related provisions in the draft
Bill, with little (if any) anticipated regulatory impact.
• Private hire vehicle (PHV) licences – This measure would enable the
holders of PHV licences to obtain a special restricted PSV licence,
thus allowing them to use PHVs to provide local bus services. The
holders of taxi licences can already apply for such a licence, and this
proposal would simply extend the provision to the holders of PHV
licences. This is voluntary, so does not directly impose any costs. For
those who take up the option there would be the modest cost of the
fee for the licence (currently £53 for each 5 year period). However,
accessibility and social inclusion benefits may accrue in rural areas
where there are marginal services, if the new eligibility is taken up by
PHV licence holders.
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• Sale of council-owned bus companies – Deregulating the sale of
council-owned bus companies, so the Secretary of State or Welsh
Ministers no longer have to give consent, would provide costs savings
to local authorities and the Department. This measure should have no
impact on the private or voluntary sectors.
• Rules for local authorities and the Welsh Ministers subsidising
services – It is proposed that more flexibility would be given to
authorities in subsidising services. This is to make clear that
authorities may subsidise services to increase the standard of service
on a particular route (for example in terms of frequency, hours of
operation or quality of vehicles), as well as to support the provision of
services on a route that would not be provided without subsidy. It
means resources may be redistributed in a way that will provide more
benefits to passengers. The Welsh Ministers have similar powers to
local authorities in subsidising services, and it is proposed that this
additional flexibility should apply to them also.
• Extending the maximum length of bus subsidy contracts – Longer
contracts would give the opportunity for investment to be undertaken
that otherwise would not have occurred. Local authorities could gain
better value for money from this and supported services could be
improved. Extending the length of contracts could be detrimental to
competition, as tendering takes place less frequently, although longer
contracts might encourage more operators to bid. Local authorities
would need to assess carefully the impacts on competition and value
for money in designing bus contracts.
• Procedure for appeals against traffic regulation conditions – This
would be a cost-neutral shift of responsibility within public bodies
(from the Secretary of State to the Transport Tribunal). Traffic
regulation conditions and appeals against them are both rare, so the
impacts are likely to be small. The measure provides the benefit of
giving a more independent process.
i) Equality
2.73 Bus services have a key role to play in delivering improved accessibility
and social inclusion. Government guidance has required that Accessibility
Planning be integrated in the Local Transport Plans for 2006-2011. Local
authorities, with other providers and operators in the private, public, voluntary
and community sectors, should consider the scope for addressing
accessibility problems through improved public transport availability, including
through the use of flexible transport services and the design of the bus
network.
2.74 Social groups who use buses more than others should benefit
disproportionately from the proposed policies. In 2005 bus use in England
outside London was characterised as follows:
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• Bus trips are predominantly made by those without access to a car.
People without a car in their household make more than three times
as many bus trips per year as those with one car in their household:
Figure 2: Trips by non-London local bus per person per year by
household car availability, England, 2005
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• Individuals in the lowest four income deciles make significantly more
bus trips than those in higher income groups:
Figure 3: Trips by non-London local bus per person per year by
household income, England, 2005
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• Females tend to use buses significantly more than males. In 2005
females made on average 54 trips per year compared to 39 for males.
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• Young people aged 17-20 make more than twice as many bus trips
per year as individuals in other age groups. Individuals over 70 are the
next most frequent bus users, with their access to concessionary
fares:
Figure 4: Trips by non-London local bus per person per year by
age, England, 2005
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• On average non-white individuals make approximately 9 per cent
more trips per person per year than white individuals.
• Non-London bus use by people living in England outside London is
considerably higher per person in metropolitan areas than elsewhere.
It follows that people living in less populated areas make fewer trips
per person per year. Those living in rural areas tend to make
approximately 12 per cent fewer trips per person per year than those
in the smallest urban areas:
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Figure 5: Trips by non-London local bus per person per year by
area of residence, England, 2005
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• In Great Britain adults with mobility difficulties, defined as a condition
making it difficult to go out on foot or use a local bus, make
approximately a third fewer total trips by any mode per person per
year than those without mobility difficulties. Despite this, adults with
mobility difficulties make on average 14 per cent more local bus trips
per person per year than those without mobility difficulties. Disabled
people are eligible for concessionary bus travel and increasingly, bus
operators are turning to low-floor vehicles compliant with the Public
Service Vehicles Accessibility Regulations 2000. Currently over half
the full-sized buses used on local services in England are low-floor
and wheelchair-accessible.
2.75 Overall given that bus users are disproportionately from low income
groups, non-white individuals, female and people with disabilities we would
expect the reforms to have a positive impact on equality.
Small firms impact test
2.76 The bus market contains a number of very large operators and
considerably more small operators, giving a total of approximately 650
operators in England excluding London and 900 in Great Britain. Five major
companies account for around two thirds of services and an even greater
proportion of passenger trips.
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Figure 6: Local bus operators by number of staff
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2.77 Our initial analysis indicates that smaller operators could be particularly
affected by:
• Quality contracts schemes. In this case, the impact will depend
heavily on the detailed design of the contracts and we will work with
stakeholders to address this issue (including through the issuing of
guidance under a new power which would be inserted in the Transport
Act 2000). The London model, where individual routes are subject to
separate contracts, would maximise the opportunity for smaller
operators to compete, but would be likely to involve higher costs for
local authorities (by increasing tendering and contract monitoring
costs) and to bus operators (in terms of bid costs). Alternatively,
tendering larger contracts covering multiple routes may make it harder
for small operators to compete.
• Punctuality data requirements. As outlined above, the fixed costs
involved in establishing punctuality reporting systems may raise
particular issues for smaller operators. We will explore these issues
further through consultation, with a view to ensuring that requirements
do not impose disproportionately high costs on smaller operators.
One option may be to set different data requirements for smaller
operators and services in rural or less congested areas.
2.78 The Department has been consulting with the CPT, whose members
include the majority of small operators. Gillian Merron, Parliamentary Under
Secretary of State for Transport, also met a delegation of three small or
medium-sized operators, as part of the review process described above prior
to publication of Putting Passengers First. We will be consulting further with
small, as well as large, operators as part of the process of consultation on the
draft Bill. This will cover the contents of the proposed draft Bill and the
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impacts of possible policies, in particular the options for providing punctuality
data, and the issues around improvements in punctuality through more
effective regulation. We expect this consultation to provide additional
evidence on specific impacts on small firms, and to identify opportunities to
minimise any adverse impacts.
2.79 The Department has established a working group including bus operator
and local authority representatives, to consider the best means of providing
information on bus punctuality that will allow appropriate action to be taken
where necessary.
Competition assessment
2.80 We have consulted the Office of Fair Trading, and will continue to liaise
with officials as we develop and assess the competition impacts of our
proposals.
2.81 There is currently little on-road competition and when it occurs, in many
cases, it fails to enhance the quality of service or provide genuine choice. One
consequence of the bus industry’s consolidation has been that significant onstreet competition in the larger urban areas, immediately after de-regulation,
has given way to a situation where dominant local companies are often only
subjected to episodic on-street competition. It is estimated that only 4 per
cent of services are subject to direct competition.15
2.82 Option 1 (do nothing) would have no effect, and option 2 (more use of
voluntary measures) would have some effect on competition within local bus
markets.
2.83 Of the legislative measures covered in Option 3, the changes to quality
partnership schemes and voluntary partnership agreements would have fairly
limited effect on competition because of the need for schemes to satisfy the
relevant competition test in the 2000 Act. The test for quality partnership
schemes ensures that if the scheme has, or is likely to have, a significantly
adverse effect on competition, that must be justified by the intended benefits,
and be proportionate to what is needed to achieve those benefits. Under the
test proposed in the draft Bill it would be necessary to demonstrate, in the
case of any voluntary partnership agreement which had as its object or effect
the prevention, restriction or distortion of competition, that the agreement
would contribute to the achievement of specified public interest objectives,
that the restriction on competition was necessary to achieve those objectives,
and that the effect would not be to eliminate competition in a substantial part
of the services in question.

15
Competition in the Bus Market, Report prepared for Commission for Integrated Transport, The TAS Partnership,
2005.
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2.84 It is inherent in the nature of quality contracts schemes that competition
is eliminated from a specified set of routes for a defined period of time, once a
contract has been let. Of course as contracts are let through a competitive
tendering process then quality contracts would introduce ‘competition for the
market’ which may be more effective than the existing ‘competition within the
market’.
2.85 The impact on competition (and the number of operators in a local area)
would be sensitive to the design of the contracts themselves, and in particular
the number of separate contracts within the area concerned. Bus operators
who failed to secure quality contracts would still be able to compete for
contracts to operate school bus services and other specialist services, and
would be free to take on private hire work, to operate long-distance services
or excursions which are not regulated, all of which could help to preserve a
local presence of smaller operators. There might also be scope to develop
opportunities for sub-contracting of certain services within a quality contracts
scheme.
2.86 Through consultation, we will be exploring options for ensuring that local
authorities have due regard to the impact on small firms and competition
when designing quality contracts schemes. The draft Bill provides for the
Secretary of State and Welsh Ministers to issue guidance to local authorities
regarding the performance of their functions in relation to quality contracts
schemes, which could cover these issues. Crucially however, a local authority
would need to ensure that the contractual process and the size of individual
contracts would be designed to protect the interests of passengers, and to
maintain effective competition for future contracts.
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Enforcement, sanctions and monitoring
a) Enforcement to ensure compliance
2.87 A quality contracts scheme would be enforced contractually by the local
transport authority. The traffic commissioners’ role in registering services and
monitoring compliance would be disapplied to services under quality
contracts (as already provided in the 2000 Act). Enforcing compliance with
quality partnership schemes would (as now) rest with the traffic
commissioners with sanctions similar to those they can apply to operators
who fail to operate services in accordance with the registered particulars. This
includes compliance with punctuality standards, in which the traffic
commissioners would be given an enhanced role through better access to
data.
b) Sanctions for non-compliance
2.88 Compliance with a quality contract would be a purely contractual matter.
There are sanctions, exercisable by the traffic commissioners, against a
person who operates a non-contracted service in an area covered by a quality
contracts scheme, and against a person who fails to comply with the terms of
a quality partnership scheme. All these are provided for in the 2000 Act and
no further sanctions are contemplated.
2.89 In relation to bus punctuality, the Government considers that the penalty
powers available to the traffic commissioners are basically fit for purpose, but
there is scope to address some practical difficulties that have arisen. A small
number of specific proposals are therefore set out in the draft Bill and
accompanying consultation document.
c) Inspections
2.90 It will be for the local transport authorities to enforce compliance with
quality contracts. VOSA will be authorised to obtain evidence of noncompliance in terms of punctuality and quality partnership schemes and
supply it to the traffic commissioners (as is the case now) though the traffic
commissioners will be less dependent on their evidence as regards
punctuality if the changes proposed are made.
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3. Local transport governance reform
Title of proposal
3.1 This partial Regulatory Impact Assessment (RIA) assesses the measures in
the draft Local Transport Bill to facilitate reform of local transport governance
in England, especially in the major urban areas outside London.
Purpose and intended effect
a) Objectives
3.2 The Government’s aim is to strengthen the existing system under which
the provision of transport services – public transport and roads – is governed
and delivered in England, especially in the main urban areas. The proposed
new arrangements would apply in England only, and exclude London, where
strengthened arrangements were introduced in 2000 through the setting up of
the Greater London Authority and Transport for London. The key objectives
are to ensure that:
• such areas have the strong leadership they require to ensure efficient
and effective transport services are in place and that the bodies
providing this leadership are properly accountable to the people of the
area;
• financial resources available for improving transport systems in these
areas are put to the most effective use;
• the transport network in these areas makes a more effective
contribution to sustainable economic development;
• the existing legislation is updated to reflect changing transport needs
and patterns since it was first introduced; and
• that this legislation provides the necessary flexibility to allow the right
arrangements to be put in place for each area, and that unnecessary
legislative barriers which prevent the effective delivery of transport are
removed.
b) Background
3.3 At present, responsibility for setting overall strategy for transport services
outside London and the English metropolitan areas is the responsibility of the
county council (e.g. Hampshire or Lancashire) or – where one exists – the
unitary authority (e.g. Brighton or Stoke-on-Trent) for that area. Such
authorities are also responsible for:
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• procuring local bus and light rail services in their area (although the
services themselves are delivered by private-sector operators); and
• management of local roads in their area (including building new roads
and carrying out maintenance, road works and determining traffic
management measures on existing roads, such as traffic lights, traffic
signs and bus lanes).
3.4 These duties are set out across several pieces of existing legislation, most
notably the Transport Act 2000 (which places a duty on local authorities to
produce Local Transport Plans) and the Highways Act 1980 and Road Traffic
Regulation Act 1984 (which cover responsibility for the management of roads
and traffic).
3.5 Responsibility for, and traffic management on, the English strategic road
network (motorways and trunk roads) remains the responsibility of the
Highways Agency.
3.6 In the main urban areas outside London (West Midlands, Greater
Manchester, Merseyside, South Yorkshire, West Yorkshire and Tyne & Wear),
however, the situation is rather different. Responsibility for the local and
strategic road network remains with individual metropolitan district councils
(e.g. Manchester City Council or Dudley Metropolitan Borough Council) and
the Highways Agency respectively. However, Section 9 of the Transport Act
1968 allowed for Ministers to designate certain parts of England, Scotland
and Wales as “passenger transport areas”. The intention behind this was that
there were certain areas, most obviously highly-populated urban ones, where
it was necessary to ensure that some transport services (such as bus routes)
were planned and provided in a strategic and integrated manner across the
whole of the urban area, rather than simply leaving all such arrangements to
individual councils who would only have responsibility for part of the area. To
achieve this, the 1968 Act allowed for Ministers to establish area-wide bodies
– Passenger Transport Authorities (PTAs) and Passenger Transport Executives
(PTEs).
3.7 PTAs were to be responsible for setting the overall strategy for public
transport in that area and for determining policy on the provision of services.
Their membership was to comprise several elected councillors from each of
the individual local authorities in that area, one of whom would act as
Chairman of the PTA. Currently membership varies from 12 in the South
Yorkshire PTA to 33 in Greater Manchester.
3.8 PTEs were set up as separate bodies, reporting to the PTAs, and were
given responsibility for implementing the public transport policies drawn up by
the PTA. So, for instance, when first set up they provided the majority of bus
services in their areas, and were able to determine routes and fares. These
undertakings were later formed into “arm’s length” companies and
subsequently sold to the private sector. PTEs no longer have powers to
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operate buses or own bus companies, and their main statutory function
relative to buses is to procure from private operators the socially necessary
services in their area that are not otherwise provided on a commercial basis.
3.9 Whilst many of the rules governing how PTAs and PTEs operate are
covered in the 1968 and later Acts, some of the more detailed arrangements
were set out in separate Orders which the Act allowed to be made to
establish PTAs in individual areas. Four of these Orders were made in 1969
setting up PTAs and PTEs in what are now Greater Manchester, Merseyside,
Tyne & Wear and West Midlands. A further two were set up in South and West
Yorkshire in 1973, and in each case the PTA became part of the metropolitan
county council for that area (e.g. the West Midlands County Council). Only
one PTA/E was set up outside England, the Greater Glasgow Passenger
Transport Authority, established in 1972 and later reconstituted as the
Strathclyde PTA.
3.10 The provisions in the 1968 Act have been amended several times in the
years since then, most significantly through the Local Government Act 1985
and the Transport Act 1985. The first of these abolished the Metropolitan
County Councils (such as West Midlands) as a whole, but retained the
Passenger Transport Authorities themselves. These later Acts did, however,
remove the power for any new PTAs to be created, over and above the
existing seven. They also prevented any changes being made to the
boundaries of the existing PTAs, for instance to allow a further local authority
to be incorporated within a PTA area.
c) Rationale for government intervention
3.11 Much of the existing legislative framework for transport governance –
especially in cities – dates back many years and was designed to reflect
transport needs as they were seen then. It has become increasingly clear that
the existing legislation lacks flexibility and needs to be updated to reflect
changing patterns of transport needs and use. To take just one example, the
readiness of commuters to live further from their place of work and for people
to travel further for leisure purposes means that such journeys increasingly
take place across local authority boundaries and involve transport modes
which are the responsibility of different bodies. This underlines the need for
better co-ordination of transport services.
3.12 Amongst other problems, the existing legislation imposes the following
constraints:
• it does not allow sufficient flexibility to allow different arrangements to
be put in place in different areas in order to reflect the particular needs
of each area;
• it does not allow for changes to be made to the existing distribution
between different bodies of responsibility and powers covering
different modes of transport, for instance to ensure that decisions on
roads and public transport in an area are taken in an integrated
manner;
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• it does not allow for the establishment of new PTAs where these are
seen as desirable; and
• it does not allow for the boundaries of the existing PTAs to be altered.
3.13 A lot of attention has been paid to transport governance in various
quarters in recent times, with calls for changes to existing arrangements,
including from cities themselves who have argued strongly that an effective
transport system is a critical spur to improved economic performance. For
example:
a. the report Improving Local Transport: How Small Reforms Could Make a
Big Difference – produced for the Local Government Association, and
published in May 2006 – highlighted what it saw as the need to improve
the delivery of transport services through a range of reforms to existing
transport governance arrangements, particularly those for PTAs and
PTEs;
b. the Eddington Transport Study – carried out jointly for HM Treasury and
the Department for Transport by a team led by Sir Rod Eddington and
published in December 2006 – highlighted what it saw as several
potential barriers which can flow from governance arrangements,
including:
• “existing boundaries [ which ] often do not reflect recent and likely
future economic footprints of growing and congested urban areas and
their catchments.”
• “[ voluntary partnership working which ] create a risk that the chosen
option is the one that is most acceptable to everyone round the table,
which may not be the same as the one that is most beneficial to the
group or area as a whole (pejoratively known as a ‘lowest common
denominator’ outcome).”
• “Transport powers are often split amongst a number of different
players at a sub national level.... This means that often a decisionmaking body does not have levers over the full range of [ transport ]
modes which can support the effective functioning of an urban area
and its catchment.”
c. The Commission for Integrated Transport’s recent report – Moving
Forward: Transport for City Regions – called for better strategic
integration of transport in metropolitan areas and identified the need for
new primary legislation in order to achieve this.
3.14 In the Local Government White Paper, Strong and Prosperous
Communities, published in October 2006, the Government undertook to bring
forward a package of reforms to enable a more coherent approach to
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transport to be taken in our major cities. In particular, it cited reform of PTAs
and PTEs. However, the opportunity has also been taken to look more widely
at transport governance arrangements outside London. The White Paper also
drew attention to the importance of ensuring that our cities can optimise their
contribution to sustainable economic growth and the need to co-ordinate
activity across local authority boundaries in order to enable cities to compete
more effectively in the global economy.
Consultation
a) Within Government
3.15 In drawing up the governance elements of the draft Local Transport Bill,
DfT worked closely with several other Government Departments, including in
particular Communities and Local Government (CLG), and HM Treasury
(HMT). Discussions were also held with the Scottish Executive and Welsh
Assembly Government given the UK-wide nature of the existing legislation on
Passenger Transport Authorities and Executives.
b) Public consultation
3.16 Officials in DfT, together with colleagues in CLG and HMT, held a series
of consultation events with key players – including representatives of PTAs
and PTEs, local authorities, transport operators, business and environmental
groups – in the six existing English PTA areas during January 2007. The aim of
these was to obtain views on how effectively the existing transport
governance arrangements in each area helped deliver good transport
services, and what were the barriers which prevented them working more
effectively: in particular, where those barriers stemmed from existing
legislation. These views were taken into account by the Department in
determining what governance provisions should be included for consultation
in the draft Bill.
3.17 Further consultation will be taking place with bodies in the six existing
English PTA areas, together with equivalent organisations in other parts of
England, following the publication of the draft Bill. The formal consultation
process will provide an opportunity for all interested parties to feed in their
views.
Options
Option 1: Do nothing
3.18 Under this option the existing legislative regime would remain as it is.
Even without new legislation it would be possible in both PTA or non-PTA
areas for the main bodies with an interest in transport (such as local
authorities and PTAs) to review the existing structures they have in place to
ensure effective planning and delivery of transport services, including those
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which they consider cannot sensibly be dealt with on an authority by authority
basis but require a cross-boundary approach (e.g. commuter bus routes). For
instance in South Hampshire the different authorities have formed a Solent
Transport Partnership, to improve co-ordination of services, and to put in
place voluntary (rather than statutory) working arrangements to improve the
transport network.
3.19 It may be that such arrangements would prove effective in many areas
without the need for more formal structures to be set up under new
legislation. However, this would obviously depend upon how far the bodies
involved could work together effectively to a common purpose. There would
also be a significant risk that, in some areas, the need to get the agreement of
all parties for every measure could result in a lowest common denominator
approach in determining strategies and transport needs (see paragraph 3.13b
above). Voluntary arrangements can also lack stability where there is no
permanent statutory structure in place. As they have no formal legal identity,
they would also be unable to receive funding directly from Government in the
way that a local authority or PTA would be able to. In all, such arrangements
would be less likely to deliver the most effective transport services for an area.
3.20 It would not be possible under this option to set up new PTAs or PTEs,
nor would it be possible to change the geographical boundaries of the
existing ones.
Option 2: introduce new legislation, following the existing model of
largely standardised arrangements for different areas
3.21 If changes were to be made to the existing legislation on transport
governance, there is the choice of either:
(i) broadly following the approach in the existing legislation, where transport
structures and the distribution of powers and functions in each area are
standardised. For instance, each of the six English PTAs would have
broadly the same form and functions; or
(ii) rather than imposing standard governance arrangements, provide for
flexibility in the draft Bill to allow different arrangements to be put in
place in each area, which reflect the specific needs of that area.
3.22 Option 2 would follow the first of these approaches. The 1968 and 1985
Transport Acts and the 1985 Local Government Act prescribe many of the
arrangements which apply to all of the existing six PTAs. Amongst other
things, the following are set out in these Acts:
• which parts of the country would be eligible to have PTAs set up in
their area;
• how many members each PTA has and how these are allocated
between the different local authorities in each PTA area (e.g. that the
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South Yorkshire PTA has twelve members and that Sheffield,
Doncaster, Barnsley and Rotherham have five, three, two and two
seats respectively);
• what powers PTAs and PTEs have in relation to transport, e.g. to
procure bus services on behalf of their area; and
• the exact relationship between the PTA and PTE, for instance which of
them has powers to borrow money.
3.23 Equally, the Highways Act 1980, Road Traffic Regulation Act 1984 and
Transport Act 2000, amongst others, broadly set out the standard responsibilities
of local authorities and the Highways Agency regarding roads and traffic.
3.24 It would be possible to update the existing provisions and address many
of the objectives identified in paragraph 3.2 under this option, for instance:
• creation of new area-wide duties covering, for instance, overall
strategy or public transport provision;
• changes to the current balance of responsibility of local authorities
and PTA/Es for roads and public transport respectively;
• changing the number of members on each PTA and how many seats
were held by each local authority; and
• allowing for the creation of new PTAs or changes to be made to the
boundaries of existing ones.
3.25 This could be done on the face of the draft Local Transport Bill in such a
way as to ensure that the new arrangements applied in all areas or all PTA
areas. This would be broadly the top-down approach that applies at present.
3.26 As with the existing legislation, however, once these arrangements are
set down in primary legislation in this way there is no flexibility to change
them except through a subsequent Act of Parliament. This top-down
approach would also limit the ability to design different arrangements for
different PTA areas.
3.27 It would also be possible to introduce under the option 2 standardised
approach several of the additional proposals listed in paragraph 3.33 below,
notably:
• replacement of the duty to produce a Local Transport Plan with one to
produce an Integrated Transport Strategy;
• a duty to mitigate climate change; and
• giving PTAs powers of “well-being”.
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Option 3: introduce new legislation, with greater flexibility to define
arrangements for individual areas in secondary legislation
3.28 Option 3, which is the option adopted in the draft Bill, would adopt
the approach set out in paragraph 3.21 (ii) above; that is it would involve
similar changes to the existing legislative regime as set out for option 2, but
would allow greater flexibility for different arrangements in different areas.
Proposals within the scope of this RIA are as set out below.
3.29 In order to take advantage of this flexibility, the draft Bill contains a
power to allow the Secretary of State to direct an appropriate body (or bodies)
in each of the six English metropolitan counties to review the existing
governance arrangements in their area. Where, having carried out their review,
that body considers that changes are needed to existing arrangements in
order to provide the best structure to deliver effective transport services in
their area, they could be required to publish a scheme setting out the changes
that they propose. This could include, amongst other things, changes to:
• the membership and structure of the PTA;
• the division of responsibilities between the PTA and PTE;
• the respective responsibilities of the PTA and individual local
authorities for highways and traffic functions;
• the ability of the PTA to influence the measures individual local
authorities implement on their roads; and
• changes to the geographical boundary of the PTA area (e.g. to cover
an additional local authority area).
3.30 The scheme might include some changes which would require legislation
to enact them and others which could be made without legislation. It would
also be open to the body carrying out the review to propose that no changes
should be made to existing arrangements. The Secretary of State would be
able to issue guidance to which the body would have to have regard in
carrying out their review and preparing and publishing their scheme. This
might, for instance, cover the procedure for carrying out the review including
consultation with other bodies, and the timetable for the process.
3.31 Once an area had published a scheme, the Secretary of State would
need to consider it and decide whether to implement those parts of it which
required legislation by preparing an order for each scheme (for instance, one
for Greater Manchester, another for South Yorkshire etc.) and laying these in
Parliament. These orders would be subjected to the affirmative resolution
procedure (that is, they would have to be debated in each House of
Parliament before they could become law). The draft Bill would enable these
orders to amend existing primary (e.g. Acts) or secondary (e.g. regulations or
orders) legislation by means of an order so as to bring the proposed changes
into force – e.g. to change the membership of a particular PTA.
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3.32 As well as existing PTA areas, the draft Bill would also allow for two or
more councils in an area where there was not currently a PTA to carry out a
review of governance in their area. Where they considered that this would
improve the effectiveness and efficiency of transport in that area, they would
be able to submit a scheme to the Secretary of State proposing that a new
PTA be set up. The Secretary of State would then need to decide whether to
introduce the necessary legislation to establish the new PTA. As with changes
to existing PTAs, this would be done through an affirmative resolution order.
3.33 As well as allowing some flexibility for each area to identify the best
governance structures for their needs, it is proposed to introduce certain
changes which would apply more widely, as follows:
• to replace the existing duty for a PTA to prepare – jointly with the
Metropolitan District Councils (MDCs) in its area – a Local Transport
Plan, with a new duty – on the PTA alone – to prepare (a) an
Integrated Transport Strategy (ITS), and (b) an Implementation Plan,
showing how it intended to implement the ITS. The existing statutory
duty on PTAs to produce a bus strategy would be abolished; instead
bus strategies would need to be covered as part of the main ITS. The
Secretary of State would be able to issue guidance to PTAs on
preparing both their ITS and Implementation Plan, and the PTAs would
have a statutory duty to have regard to this guidance in drawing up
and publishing both documents;
• a duty on both the PTA and individual councils in a PTA area to have
regard to government policies and guidance on climate change, in
carrying out their various functions and duties; and
• to extend to PTAs the “well-being” power which local authorities
already enjoy under the Local Government Act 2000. This would allow
them to do anything they consider could help promote or improve the
economic, social and environmental well-being of their area, assuming
it is not already expressly forbidden under any other legislation.
3.34 In reviewing their governance arrangements, areas may also wish to
consider changes in funding arrangements in their area, in particular to ensure
clear accountability and transparency, and to ensure that funding decisions
can be made at the appropriate level to encourage flexibility between funding
streams and foster value for money decisions across the Travel to Work Area.
It is likely that most such changes to funding arrangements could be
introduced without the need for new legislation. In advance of the
consultation, the draft Bill does not explicitly cover financial matters.
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Costs and benefits
a) Sectors and groups affected
3.35 The following groups would be directly affected by the proposals:
• Passenger Transport Authorities;
• Passenger Transport Executives; and
• local authorities, primarily MDCs although County Councils and
Unitary Authorities may also be affected in certain circumstances.
3.36 As explained in paragraph 3.28 above, the recommended option is
option 3. Therefore, this analysis focuses largely on that option. The Bill would
place a range of new duties on PTAs and local authorities (whilst also
removing certain existing duties on them). Depending upon the details of the
schemes submitted by each area, it may also have an impact on the
functions, structures and powers of each of the above bodies. The rest of this
section sets out the broad impact on these various bodies.
Race equality impact
3.37 There are no direct Race Equality impacts to any of these proposals.
However, we would expect the guidance which the Secretary of State would
issue to PTAs on carrying out a review of existing governance arrangements
and, in particular, on producing Integrated Transport Strategies and
Implementation Plans, to address this issue.
b) Analysis of costs and benefits
3.38 Paragraph 3.2 of this RIA sets out the broad objectives which we are
looking to address through these proposals. Options 2 and 3 comprise a
combination of placing new duties and removing other existing duties on the
bodies set out in section 5 above. Option 3 would also give a significant
amount of freedom to PTAs and local authorities to review the need for
changes to existing governance arrangements in order to improve the
efficiency and effectiveness of transport in their area. Given that, the costs
and benefits of many changes flowing from the governance part of the draft
Bill would depend upon the detail of the proposals put forward by individual
areas, which means that it is not possible to quantify the respective costs and
benefits at this stage. That said, we would expect to use the consultation
period on the draft Bill to discuss with them the likely impact of the proposals
on those bodies most likely to be affected, such as PTAs and local authorities.
This should enable us to present a more detailed assessment of likely impacts
in the RIA which would accompany any subsequent versions of the draft Bill.
In the interim, the following sections list the likely benefits and costs in broad
terms.
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Option 1: Do nothing
Benefits
3.39 As it would involve no changes to the status quo, option 1 would have
the benefit of stability for those bodies and persons working in the field of
transport at a local and regional level. However, it would otherwise deliver no
benefits over and above those available under the existing arrangements.
Costs
3.40 Again, as it would involve no changes to existing arrangements, option 1
would not impose any direct additional costs.
3.41 However, this would not enable the existing challenges which have been
highlighted earlier in this RIA, and which have been identified by a wide range
of bodies and commentators, to be adequately addressed. These have
created barriers to the establishment of the best possible transport network
and services, especially in major urban areas. As such, each of the following
can impose an indirect cost on those living, working and doing business in
the areas in question:
• potentially an absence of the strong leadership needed to ensure
efficient and effective transport services are in place and that the
bodies providing this leadership are properly accountable to the
people of the area;
• funding for improving transport systems not being put to best use;
• the transport network not making the most effective contribution to
sustainable economic development; and
• lack of flexibility to allow the best governance structures for each area
to be set up.
Option 2: introduce new legislation, following the existing model of
largely standardised arrangements for different areas
Benefits
3.42 In imposing a standard model which would apply in all areas where a
PTA was in place, option 2 would create greater certainty. Firstly, in terms of
the likely cost impact of putting the new arrangements in place. And secondly,
for those bodies who need to deal with local transport bodies in several parts
of the country (eg public transport operators).
3.43 As mentioned in paragraph 3.27 above, it would also be possible to
introduce under option 2 several of the additional proposals listed in
paragraph 3.33. In that case, the comments in both the “Benefits” and
“Costs” section under option 3 below would also apply here.
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Costs
3.44 The main drawback of adopting a standard approach is that the need to
design arrangements which were broadly effective in different parts of the
country would inevitably mean that these could not be designed with the
specific needs of each area in mind. So, they could impose a more rigid
bureaucratic structure, and thus potentially additional costs, on some areas
where a lighter touch would be sufficient, but not provide the structure to
deliver an efficient and effective transport network for other areas.
3.45 However, it is not possible to quantify these costs at this stage as that
would depend upon the exact details of the standardised national regime (for
instance revised membership and powers of PTAs and PTEs, and where
responsibility would lie in future for both public transport services and roads).
Option 3: introduce new legislation, with greater flexibility to define
arrangements for individual areas in secondary legislation
Benefits
3.46 The main benefits which the proposals under this option should deliver
include:
• flexibility to allow for governance arrangements to be put in place in
different areas which directly reflect the particular needs of each area.
The transport challenges which face, say, the Tyne & Wear area are
not necessarily the same that face Greater Manchester or South
Yorkshire. Given that, different governance structures may also be
needed. The draft Bill would provide the flexibility to allow for this. In
turn, this should lead to more effective management of transport in
the major urban areas. This should help the relevant authorities to
deliver a more integrated transport system that suits local needs. It
will also help to ensure that authorities in these areas wishing to make
use of other powers contained in the draft Bill (relating to buses and
local road pricing schemes) are well equipped to secure maximum
benefits from those measures. As a result, we would expect transport
governance reform to deliver indirect benefits to those who travel
within the relevant areas – though by their very nature, these benefits
will be very difficult to quantify; and
• extending the well-being powers to PTAs would enable them to carry
out measures which would benefit their area, economically, socially or
environmentally which they would not previously have been able to
do. These powers have already been used by local authorities for
transport purposes, for example North Tyneside and Newcastle city
councils used the powers to enter a joint Private Finance Initiative to
replace and repair street lighting across both of their areas. As PTAs
would have the choice of whether to make use of these powers or
not, they would not impose any unavoidable extra burden on them.
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Costs
3.47 As explained earlier, the relative costs and benefits of changes to be made
in different areas would depend upon exactly what changes individual areas
were proposing in the governance schemes which they publish. It is not
realistically possible to try and assess these at this stage. However, we would
expect that the body publishing the scheme would already have carried out an
analysis of the relative costs and benefits of their proposals in drawing up their
schemes. Inevitably, they would be looking to deliver proposals in which the
benefits outweighed any costs.
3.48 We would expect the new duty on a body to carry out a review of
existing arrangements (where directed to do so by the Secretary of State) to
impose an additional burden on them. However, we would not expect this to
be a significant one, and in drawing up guidance on carrying out reviews and
preparing a scheme we would be looking to ensure that the process was not
unnecessarily onerous and that any bureaucracy was kept to a minimum.
3.49 It would be for local authorities in non-PTA areas to decide whether they
wished to carry out a review and publish a scheme proposing the setting up
of a new PTA/E. So, it would be up to those authorities to decide whether to
incur any costs involve in carrying out such an exercise.
3.50 The proposals would replace the existing duty on the six PTAs to
produce a Local Transport Plan (LTP) with one to produce an Integrated
Transport Strategy and Implementation Plan. At this stage it is not possible to
assess how far this would represent an increased or decreased burden on
PTEs. We would expect to explore this with them during the consultation
period and in working up the detail of what ITSs and Implementation Plans
would be expected to cover. However, the draft Bill would reduce the burden
on the 36 MDCs by removing the existing duty on them to prepare an LTP
jointly with the PTA in their areas.
3.51 The current duty on PTAs refers to the need to develop policies for
“integrated, efficient and economic transport facilities and services” but omits
explicit reference to environmental aims. In practice no PTA in recent years
has developed policies or carried out functions in isolation from broader
consideration of sustainable development objectives. The proposed duty to
have regard to climate change provides an appropriate statutory objective to
ensure that transport policies are developed in this context, but is not itself
expected to increase the costs of authorities or contractors.
Small firms impact test
3.52 The governance provisions in the draft Bill would place new duties on
several public sector bodies, including PTAs and local traffic authorities.
However, they would not have any direct effect on private sector bodies, large
or small. DfT is consulting representatives of small business, including smaller
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public transport operators, as part of the consultation on the draft Bill, and will
reassess the likely impact the proposals may have on small firms in the light
of their responses to the consultation.
Competition assessment
3.53 The bodies directly affected by the proposals are all public sector ones –
including PTAs and PTEs, and local authorities. Therefore, these should have
no direct impact on competition.
Enforcement, sanctions and monitoring
3.54 The governance proposals do not contain any directly applicable
measures relating to enforcement and sanctions. They do, however, provide
for the Secretary of State to direct bodies to undertake a review and publish
the results. Where they fail to comply with this, enforcement would be
through the courts. The draft Bill would also allow for the Secretary of State to
issue guidance which areas must have regard to in carrying out their review
and in publishing any scheme which requests that the Secretary of State
introduce secondary legislation to implement legislative changes. Where an
area’s scheme failed to comply with this guidance, the Secretary of State
would expect to take this into account in deciding how far to implement the
legislative proposals contained in the scheme.
3.55 The draft Bill also contains provisions which could be applied through an
order of the Secretary of State and which would enable a PTA, or a local
authority exercising functions formerly those of a PTA, to enforce directions
given to a local highways authority or local traffic authority.
3.56 More details will be given on monitoring arrangements in the full RIA
accompanying future versions of the Bill.
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4. Local road pricing schemes
Title of measure
4.1 This partial Regulatory Impact Assessment (RIA) assesses the impact of
local road pricing measures proposed in the draft Local Transport Bill.
Introduction
4.2 The proposed provisions would revise the existing legal framework for the
introduction of road pricing schemes in England and Wales as set out in the
Transport Act 2000 and the Greater London Authority Act 1999.
4.3 There are two important general points to be made about regulatory
impact at this stage:
(i) the road pricing proposals in the draft Bill deal mainly with enabling
provisions. Regulatory impacts will depend crucially on how those
powers are used. Where the draft Bill contains or amends powers to
make regulations, those regulations would be subject to separate impact
assessments. Where local authorities use powers to introduce local road
pricing schemes we are providing detailed guidance on the impact
assessments to be undertaken; and
(ii) the Government has offered significant financial support to local
authorities to introduce other measures, especially public transport
improvements, alongside local pricing schemes. The impact of the
overall package will be very important.
4.4 The road pricing part of the draft Bill would support the Government’s aim
to tackle congestion by:
• providing a clearer framework within which local authorities can
introduce local road pricing schemes. This includes empowering local
authorities and giving them greater accountability and control at a
local level; and
• ensuring that any local pricing schemes are introduced in a coherent
and consistent way so that they are understandable for motorists,
especially those that interact with more than one scheme.
4.5 While the existing legislation provides powers for local authorities to
introduce local pricing schemes in their areas, it does not provide the powers
that would be needed for a national system of road pricing. The draft Bill
would not change this aspect of the legislation. We have made clear that it
will be important to consider the evidence from local schemes before deciding
whether to introduce a national road pricing scheme. If, in the light of that
evidence, a decision were taken to introduce such a scheme, further primary
legislation would be needed and there would be a full debate.
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4.6 Local schemes will help to inform any future decisions on national road
pricing. Ten local authorities or areas are currently exploring the potential for
road pricing with the support of “pump priming” funding from the Department
for Transport, in advance of bids for resources from the Transport Innovation
Fund (see paragraphs 4.12 and 4.13). We would expect to receive the first
scheme proposals from local authorities later this year, with local schemes
possibly going live in four to five years, providing suitable proposals are put
forward by local authorities. Analysis suggests that a national road pricing
scheme could not be in place before the middle of next decade at the earliest.
Purpose and intended effect
4.7 In developing the proposals, there are two important points that need to
be highlighted:
• the Bill will not be creating an entirely new legal framework for road
pricing. Rather it will be modifying the existing legal framework as set
out in the Transport Act 2000 and the Greater London Authority Act
1999; and
• the nature of this legislation is enabling. It will be for authorities to
develop proposals for road pricing schemes to deal with their local
congestion problems, if they consider that to be the right approach in
their areas. The impacts that flow are therefore dependent on the
proposed schemes that are subsequently taken forward. However,
evidence from the Road Pricing Feasibility Study, the Eddington report
and limited experience from existing schemes shows that the benefits
of well-designed road pricing schemes can be substantial.
a) Current policy position
4.8 The Government’s policy is to build additional road capacity where it is
justified, taking full account of economic, environmental and social
considerations. However, it believes that we cannot build our way out of
congestion as it would be unaffordable and environmentally unacceptable.
4.9 Any attempt to move straight to national road pricing would be a complex
and unprecedented project. In the first instance, therefore, the Government is
working with interested local authorities to bring forward local schemes as
local solutions to local problems. We expect any local authority interested in
developing a scheme to do so as part of a package of measures, including
significant investment in complementary transport measures.
4.10 The Secretary of State made a number of public statements over the
course of 2005 and 2006 detailing this strategy, including:
• to use road pricing to tackle congestion in areas where it is already a
problem today, or soon will be;
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• to do so in a way that it allows us to pilot technology that could be
used for a national road pricing scheme in the longer term; and
• to ensure that schemes are consistent and interoperable, and fit within
any national framework to make them understandable and easy to use
for motorist.
4.11 Sir Rod Eddington’s report, Transport’s role in sustaining the UK’s
productivity and competitiveness: The case for action, was published on 1
December 2006. The report highlighted road pricing as particularly effective in
its potential to deliver economic benefits through reduced congestion and
improved reliability. The pre-Budget Report in December 2006 re-iterated the
Government’s commitment to developing its transport strategy, including on
road pricing.
4.12 The Government has announced that up to £200 million per year from
2008/09 to 2014/15 will be available from the Transport Innovation Fund (TIF)
to support packages of measures to tackle congestion including road pricing.
More may be made available if sufficient high-quality and higher-value
schemes emerge. Local authorities will be able to bid for funding for
innovative packages of measures including road pricing and complementary
transport measures.
4.13 In advance of this, £18 million of ‘pump-priming’ funding has been made
available to help local authorities to investigate the potential for demand
management schemes. In total, ten local authorities or areas have received
pump priming funds, and this is being used to understand the congestion
problem in their area and explore potential solutions, including road pricing.
b) Policy objectives
4.14 The key policy objective to be delivered through the road pricing part of
the draft Bill is to facilitate local measures to tackle congestion, and through
this to understand more about how road pricing could help tackle congestion
more generally.
4.15 Depending on the detailed design of individual schemes and
accompanying transport improvements, they can also help to improve local air
quality and contribute to other environmental objectives.
4.16 The Transport Act 2000 already contains powers for local authorities to
introduce pricing schemes. The 2000 Act was conceived against a
background of interest from local authorities in developing local pricing
schemes, but before serious consideration was being given to widespread
road pricing. The legislation provides for the “appropriate national authority”
(Secretary of State in England, or the Welsh Ministers in Wales) to approve
scheme proposals, with regulation-making powers to cover areas such as
charging, revenues, exemptions, enforcement, examination, and equipment
standards.
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4.17 The Government’s focus now is to positively encourage schemes, for the
benefits they will bring to local areas and for the lessons that can be learnt. It
is important that road pricing schemes are part of locally developed packages
to tackle congestion, that the case is made locally, and that schemes are
‘owned’ locally.
4.18 For these reasons there is a need to refine the current legislative
framework in line with current policy on road pricing. The objectives for the
legislation can be grouped under three key headings. These are:
• to better enable those local authorities interested in bringing forward
local road pricing schemes to do so;
• to ensure consistency between schemes; and
• to facilitate the operation of schemes.
Better enable those local authorities interested in bringing forward local
road pricing schemes to do so
4.19 The RIA for the Transport Act 2000 suggested that around eleven local
authorities had expressed an interest in proposing a charging scheme to deal
with a congestion problem. However, the number of schemes that have been
implemented under this framework has been much lower. Only three schemes
have been established under the existing framework: the London Congestion
Charge (under the Greater London Act 1999), the charge at the DartfordThurrock river crossing and a scheme in Durham (both under the Transport
Act 2000).
4.20 Therefore, the draft Bill proposes a number of measures that will better
enable those local authorities interested in bringing forward local road pricing
schemes to do so.
Scheme approval process
4.21 The Road Pricing Feasibility Study (2004) said that central Government
could help by providing financial and political support for congestion charging
schemes. The Transport Innovation Fund will provide substantial financial
support.
4.22 Under current legislation it is more difficult for Government to encourage
and support schemes because the Secretary of State has the function of
approving schemes, and must exercise that function in a quasi-judicial
fashion. This rules out taking a prior position in favour of individual schemes,
either explicitly or implicitly.
4.23 By removing the approval role for a scheme by the Secretary of State,
Government could offer greater support which will help provide clarity for local
debate about scheme proposals, increase the likelihood of sound, locallysupported proposals being put forward, and reduce the uncertainty involved
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in an approval process. Government will also be freer to offer practical advice.
This approach is also consistent with Government’s desire to give greater
discretion to local authorities reflecting the position in the recent Strong and
Prosperous Communities White Paper published by Communities and Local
Government.
4.24 The approval role would be replaced by a system of checks and
balances to ensure that powers are used appropriately. A crucial element of
these checks and balances is the comprehensive guidance produced by the
Department to help local authorities develop good quality schemes. The
guidance covers areas such as scheme design, impact assessments and
operations. The Department will work closely with authorities during the
development process. As well as the guidance, regulations will be put in place
where appropriate, as explained in chapter 5 of the consultation document.
Role for Passenger Transport Authorities (PTAs) in pricing schemes
4.25 A further set of measures would allow PTAs to be involved in the
proposal and delivery of local road pricing schemes. The current approach
under the Transport Act 2000 means that only traffic authorities may make (i.e.
promote and run) schemes. PTAs are not traffic authorities and hence are not
able to make charging schemes. Instead, the local traffic authorities in a
former metropolitan area must group together and promote a scheme
together.
4.26 The proposals in the draft Bill would allow PTAs to be party to a local
road pricing scheme alongside individual local authorities. This would help to
ensure co-ordination of schemes across local authority boundaries. It would
also help provide a focus for political leadership. This is viewed as being
important in taking forward a local road pricing scheme. According to a report
by the Commission for Integrated Transport (CfIT)1, “a frequently stated
success factor in road pricing schemes … is the need for an influential
champion”. The leader could be a Mayor, as in London, but the report also
highlights that transportation departments can also provide leadership
sufficient to get a road pricing scheme off the ground – for example, the
Trondheim scheme in Norway.
Ensure consistency between schemes
4.27 The Transport Act 2000 contained provision for the appropriate national
authority to make regulations on certain standards, for example on equipment,
enforcement, what the revenues can be spent on and the maximum level of
charge. If the approvals process is changed so that the Secretary of State no
longer approves a scheme in England, then central government will need to
have alternative levers to ensure that any schemes implemented by local
authorities are consistent and interoperable. Although many of the necessary

1

World Review of Road Pricing Phase 1: Lessons for the UK, Commission for Integrated Transport.
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regulation-making powers are already in place under the Transport Act 2000,
some broadening of these existing powers is proposed in the draft Bill.
This will be important to help government ensure that any schemes are
user-friendly, as well as reducing costs for operators and users in comparison
to a series of varying schemes and standards. Subject to complying with any
regulations that might be made under these powers, local authorities will
retain flexibility to design schemes that take account of local needs and
priorities.
4.28 The Government is also exploring the different functions that need to be
carried out if local road pricing schemes are to operate successfully, and
considering whether these functions should be carried out at the local or
national (‘common’) level. Common components would enable functions to be
carried out more efficiently, at the level most suited to the task. Some of these
functions could move to the ‘common’ level if there were sufficient numbers
of schemes established and would enable economies of scale to be achieved.
It should be stressed that functions carried out at a national level do not
necessarily need to be carried out by Government.
Facilitate the operation of schemes
4.29 There are a number of operational road pricing issues that have arisen
since the Transport Act 2000.
4.30 The first issue concerns the transfer of information and funds. Schemes
in the UK will need to be able to share data and funds between themselves to
be interoperable. The Driver and Vehicle Licensing Agency (DVLA) will need to
be able to receive funding from schemes in return for providing information
from its database. Schemes may need to transfer information and funds
between themselves and an existing concessionaire.
4.31 Following the European Directive 2004/52/EC on the interoperability of
Electronic Toll Collection Systems we are working with the European
Commission and Member States to define the requirements which will ensure
that schemes are interoperable across the European Union. Whilst this is work
in progress, the transfer of information and funds would be a key component
of EU interoperability.
c) Background
The existing legislative framework
4.32 The existing legal framework for road pricing 2 in local areas is in the
Transport Act 2000, the Transport (Scotland) Act 2001 and the Greater
London Authority Act 1999.

2
Existing legislation and the draft Bill refer to “charging schemes”. However, the term “road pricing” is commonly
used to describe such schemes in the public debate, and so this chapter adopts a similar approach.
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4.33 The Transport Act 2000 provides local traffic authorities in England and
Wales with the power to implement road pricing schemes on local roads,
subject to the approval of the appropriate national authority. The power to
introduce road pricing schemes on trunk roads is limited to structures such as
bridges and tunnels over 600 metres in length, where the Secretary of State is
able to propose a scheme, and situations where a local authority requests
pricing on a trunk road in connection with a local scheme.
4.34 The Transport (Scotland) Act 2001 provides local traffic authorities with
the power to make road pricing schemes for local roads in Scotland.
4.35 The Greater London Authority Act 1999 allows Transport for London
and the London Boroughs to introduce road pricing schemes within Greater
London subject to the approval of, or under direction from, the Mayor.
However, the Mayor does require the approval of the Secretary of State for the
general plan for spending the net revenues of a charging scheme.
Background to the policy of road pricing
4.36 Paragraphs 4.8 to 4.18 set out the general policy background. This
section considers the issues in more detail.
4.37 Estimates suggest that, without further intervention, congestion will
increase by 25 per cent by 2015. (There is a distinction between traffic, i.e. the
volume of vehicles on the road, and congestion which is delay arising from
increased traffic.) There are many social and economic trends that are driving
this increase in congestion, but it is considered to be primarily a product of
growing prosperity. The number of cars has increased substantially in recent
years: there were nearly 33 million registered vehicles on the road in 2005, an
increase of 7 million since 1996.
4.38 There are also social forces involved in the increase in congestion. The
Labour Force Survey (2002) indicated that around 70 per cent of people in
Great Britain travel to work by car. Car trips are increasing as a proportion of
all trips and there is a slow but steady rise in the rate of single occupancy,
particularly for commuting and business purposes. We are increasingly living
further from our place of work, partly because we are less likely to move if we
change jobs. The average length of commuting trips increased by about 16
per cent during the 1990s, to an average length of 8.5 miles in 2002. In
addition, over the same period, the average shopping trip length increased by
20 per cent from 3.5 to 4.2 miles.
4.39 In terms of congestion, what matters is less the increase in traffic itself
than the fact that too many people want to use certain roads at certain times
of day. This is especially true in urban areas where residential, employment
and educational centres coincide.
4.40 Road pricing is being considered across the world as a potentially
effective solution to the problem of congestion. In the UK the London
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congestion charge is well established and has significantly reduced
congestion. (For a note on the London and Durham schemes see the
appendix). Elsewhere in Europe, the trial congestion scheme in Stockholm,
which ran from 3 January to 31 July 2006, saw significant reductions in
congestion, of between 20 and 25 per cent 3. Similar demand management
measures in the USA, Singapore and Australia have also proved successful.
4.41 Internationally, demand management is becoming an increasingly
important tool for local authorities in their transport strategies to tackle their
congestion problems. Economic growth and regeneration is increasing traffic
levels in some areas to the point where congestion is in danger of
constraining further growth. In the UK, a number of areas are developing
proposals for potential local road pricing schemes alongside complementary
investment in public transport to help them to achieve their economic,
environmental and social objectives.
Road Pricing Feasibility Study (RPFS)
4.42 The RPFS was undertaken in 2003-04. The study group comprised a
number of external stakeholders, with the Department for Transport providing
support, especially in the form of analytical capability. The RPFS considered
whether it would be feasible to change the way we pay for roads, so as to
bring about a more efficient and less congested roads system. Forecasts
using the National Transport Model suggest that a well-structured national
road pricing scheme has the potential to cut congestion by nearly half with a
reduction of 4 per cent in traffic, and achieve £10 billion worth of time savings
a year (at 2010 traffic levels) in Great Britain. This figure could rise to as much
as £12 billion a year if a value is added for journey time reliability.
4.43 The Study said that the technology for a national scheme on every road,
with charges varied according to the congestion on the road, would not be
ready until 2014 at the earliest. In the meantime, the study suggested that
“pathfinder” schemes, with complementary public transport measures, could
help to inform a public debate. These schemes would address existing or
emerging congestion problems and help us to improve our knowledge of road
pricing.
Eddington Review
4.44 Recent Departmental work published in the Eddington study updated the
results of the RPFS, forecasting over a longer horizon and giving further detail
about the sources of the benefits. The benefit of road pricing is forecast to
increase over time reflecting the increase in traffic levels between 2015 and
the new work’s estimates for 2025.

3

http://www.stockholmsforsoket.se
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4.45 With the additional congestion foreseen by 2025 without intervention, the
total time lost to all road users when monetised (including commuters and
those travelling for non-work purposes) using relevant DfT appraisal values of
time, is estimated to be around £24 billion.4
Rationale for government intervention
4.46 In summary therefore, the rationale for Government intervention, through
changes to existing legislation, is to create the conditions for local authorities
to develop packages of measures to tackle congestion, including road pricing,
while ensuring an appropriate level of consistency between them. This will
increase the likelihood of effective pricing schemes to tackle congestion
where it is a problem now or soon will be, and offer lessons for future
decisions on more widespread road pricing.
Consultation
a) Within government
4.47 Consultation is ongoing with Government Departments, and views have
been received from the following government departments:
• Cabinet Office
• Communities and Local Government
• Environment, Food and Rural Affairs
• Health
• Trade and Industry
• Treasury
4.48 Departmental agencies notably the Highways Agency and the DVLA are
involved in the Department’s work on road pricing.
b) Public consultation
4.49 The Road Pricing Local Liaison Group has been formed to maintain a
formal channel of communication between the Department and the officers of
those local transport authorities which the Department considers are at the
forefront of developing the road pricing agenda. As well as English local
authorities, Transport for London, Cardiff Council, the Welsh Assembly and
the Scottish Executive are invited to the group.

4

http://www.hm-treasury.gov.uk
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4.50 Consultation is ongoing with a wide range of interested groups, including
members of the business and retail sectors, motoring organisations,
environmental bodies, privacy groups, and many others, to gain their views
and the benefit of their expertise.
4.51 Over the last year we have spoken to a number of different organisations
representing the interests of business groups and the retail sector including
the Confederation of British Industry, the British Chambers of Commerce, the
Institute of Directors, the Federation of Small Businesses, and the John Lewis
Partnership. We were also in contact with the RAC Foundation as they
finalised their report Motoring towards 2050 – Shopping and transport policy
which they developed in partnership with the British Retail Consortium, to
understand what impact road pricing and other transport policies might have,
or need to have, to preserve the economic vibrancy of local areas.
Options
4.52 The objective of the policy is to tackle congestion. Many studies, most
recently the Eddington Report, stress the significant potential of road pricing
to address the economic costs that congestion imposes. However, the public
are sceptical. Despite this, doing nothing is not an option. In spite of record
sustained investment in transport, congestion is predicted to get significantly
worse over the coming years, which will lead to costs to the economy and
environment.
4.53 Therefore, in the first instance, the Government is working with interested
local authorities to bring forward local schemes as local solutions to local
problems.
4.54 The question for the Government, in considering how to support any
local authority interested in bringing forward such a scheme, is whether this
could be done within the existing legislation or whether it needs to be
changed. Much of this debate has been rehearsed above but in summary:
Option to do nothing – leave the legislative framework as it is
4.55 This would mean the legislative framework remains as set out in the
Transport Act 2000 and the Greater London Act 1999. Under this option
schemes could still come forward. However, to date only three schemes have
been implemented under these Acts. The Government believes that it needs
to be better placed to support local proposals than existing legislation allows,
to maximise the scope to achieve congestion benefits. There would also be
insufficient scope for government to ensure that different schemes are
consistent and interoperable, which would mean higher compliance costs
than necessary, particularly for road users who interact with multiple schemes.
Option to change the legislative framework
4.56 The changes described above are designed to address these concerns
and should provide an appropriate legal framework for local pricing schemes.
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Sectors and groups affected
4.57 The consultation on the draft Bill invites views on the likely impacts on
different sectors and groups, which includes the full range of road users.
Proposals for local schemes will require local assessment, and we encourage
engagement with sectors and groups at this level, for example, those that
have accessibility difficulties. For some groups there are legal requirements to
assess impacts. These must of course be respected. The Department will
continue to engage at a national level with key stakeholders.
4.58 It should be stressed that the impacts arising directly from the provisions
in the draft Bill would be limited, given the nature of the changes being
proposed. The key impacts will arise from local charging schemes which
could be implemented under current legislation. Nevertheless this section
considers those impacts. The impacts on groups and sectors will be
dependant on the design of the individual local schemes that are brought
forward. The guidance that the Department has produced will encourage local
authorities to consider the impact that scheme design will have on specific
groups, particularly those such as low-income households. Again, it will be
important for local authorities to consider the impacts of the overall package
developed – which we would expect to include improvements to public
transport alongside any local road pricing scheme.
4.59 The following costs and benefits section further discusses those groups
and sectors that are likely to be affected by local schemes, which will of
course be dependent on the design of the scheme. In consulting on and
developing schemes, local authorities will be expected to consider the
potential impacts of different options on different sectors and groups.
Costs and benefits
4.60 It is not possible at this stage to make quantified estimates of the costs
and benefits of the potential proposals. That will depend on the detailed
design of individual schemes. However, it is possible to identify the nature of
the benefits, and where the costs may arise. We can draw on theoretical
evidence from the Road Pricing Feasibility Study, to draw inferences about the
likely balance between benefits and costs in any future schemes. We can also
consider practical evidence from existing schemes. However, when drawing
on experience, it must be remembered that each existing scheme has been
developed to deal with local issues, considering factors and variables that are
relevant to that particular area.
4.61 The cost to the citizen and private and voluntary sectors would be
dependent on the prices set for the roads they use, and the response to those
prices and any exemptions and discounts applied. For many there will be
alternatives to consider such as car sharing, public transport or changing
journey time. The cost would also depend on the number and size of
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schemes. The intention, in changing the legislative framework, is that
government would be better able to support those authorities that want to
come forward. It is not possible to say how many local schemes will be
brought forward under the legislation but there are ten local authorities
exploring the potential for implementing a local scheme with the support of
“pump priming” funds provided by DfT.
4.62 The following paragraphs consider benefits and costs in more detail.
a) Benefits
4.63 The quantified benefits from road pricing mainly arise from time savings
through reduced congestion. Depending on local scheme design, schemes
could deliver a variety of secondary benefits, which might include reductions
in emissions that contribute to poor local air quality and climate change.
4.64 The RPFS suggested that charging in London and major conurbations
alone could cut total traffic congestion across the country by a quarter in
2010 with time savings worth up to £6.4 billion a year.
(i) Business
4.65 We would expect businesses to benefit from journey time savings and
improved reliability, which in many cases can lead to cost savings (see below
under freight).
4.66 The Eddington report stated that the increase in time lost due to rising
congestion between 2003 and 2025 for business alone (including freight) is
estimated to be worth around £10 billion to £12 billion a year by 2025. This is
a direct cost to the economy. A well-designed scheme would see the benefits
of reduced congestion, plus the benefits arising from the local authority’s
application of the revenues to improve local transport, offsetting the cost of
the charge itself. It should be possible for businesses to translate time savings
into cost savings in many cases. This should help offset the costs of the
charge. The extent to which this is the case will depend on the nature of the
business.
4.67 Local authorities will be expected to consult with small businesses that
could potentially be affected by any pricing scheme.
4.68 Freight and delivery companies operating in the area of a local scheme
should experience benefits from pricing schemes, particularly where journey
times are significantly reduced allowing better vehicle utilisation, lower fuel
consumption etc. Greater reliability for delivery and collection times should
bring benefits to these companies, and to the businesses they serve. We
would expect the greatest benefits to arise where deliveries and collections
are time-critical from the customer’s perspective.
4.69 In a similar vein, businesses and tradespeople providing services to
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customers in their homes should benefit from reduced travel time, and
hence have a greater proportion of their working day available to meet their
customers’ needs. Increased journey time reliability should also help to reduce
frustration for customers waiting for tradespeople to arrive.
4.70 Similar benefits should be available to public sector workers such as
doctors on call and professional carers.
4.71 Depending on the design of complementary transport measures,
retailers within the area of a local scheme could also benefit from increased
footfall resulting from improved access to their areas by public transport, and
from a more attractive local environment for shoppers if levels of road traffic
are reduced.
(ii) Safety and pedestrians
4.72 In London, the provisions for pedestrians were improved as a result of
the reduction in congestion. Therefore, there are potential safety benefits for
those who chose to walk within a scheme area, given that there is a high
probability that a scheme will be in close proximity to shopping and amenity
areas. Pricing schemes may also encourage some people to walk or cycle for
short journeys, in preference to using their cars, and may therefore deliver
associated health benefits.
4.73 A reduction in road traffic accidents is possible and the resulting injuries
and deaths where a local scheme is implemented. This could be due to a
possible reduction in traffic volume, improved public transport, and increased
provision for pedestrians, all of which will be dependent on the individual local
scheme design.
(iii) Public transport
4.74 A major benefit of a road pricing scheme would come through increasing
the reliability of private and public transport. The draft Bill would retain the
requirement for revenues from local road pricing schemes to be spent on
transport-related purposes. The associated benefits of reducing congestion
and increasing the standard of public transport give particular benefit to those
who rely on public transport to get around. This can include older people and
those with disabilities, those with low incomes and those who do not own
motor vehicles (see Chapter 2).
4.75 In London, around £122 million net revenue for the financial year 2005-06
was generated by the scheme (provisional figures). This revenue has been
invested to improve the bus network and to fund other transport
improvements. One of the results was that excess waiting time for bus users
fell by 30 per cent in the first year and 18 per cent in the second year.
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4.76 Those schemes that receive Transport Innovation Funding will be
developing demand management proposals that include improvements to
public transport and road pricing schemes to benefit the local area. Outside of
London, people from low-income households and older people are
disproportionately high users of public transport.
4.77 In London, after the first year of charging there was an increase of
37 per cent in the number of passengers entering the charging zone by bus
during charging hours. Around half of this was assessed to have been as a
result of the scheme, and the other half due to a background trend of growth.
(iv) Social
4.78 The aim of a road pricing scheme is to produce overall benefits to
transport users and the community. But it would inevitably affect different
road users in different ways, depending on their travel patterns and the extent
to which they are able to modify their behaviour in response to pricing signals.
It will be important to ensure that any local scheme design takes fully into
account the likely effects on different social groups.
4.79 The RPFS acknowledged that motorists are not a homogeneous
community in terms of behaviour. Social and geographical factors are prime
examples. People from lower-income households or those living in more
disadvantaged communities are less likely to travel by car on their regular
journeys, and also tend to travel shorter distances than those from higherincome households or less deprived areas. Therefore a package of measures
that includes public transport improvements alongside a pricing scheme may
well benefit low-income households, but this will naturally be dependent on
the scheme design. It will be important for local authorities to give full
consideration to the effects on all groups and sectors so that the maximum
benefits are secured.
4.80 A carefully structured scheme could provide positive benefits for groups
that suffer from social exclusion or limited accessibility by a number of means.
For public transport users, these could include reducing the costs of finding
and travelling to work, and of travelling to health and educational institutions.
It would be expected that the better off would experience larger absolute
commuting cost increases than would the lower-income groups, because of
greater trip lengths and a higher propensity to use private cars.
4.81 Any local schemes developed in urban areas should also take into
account the impact on residents of surrounding rural areas. Rural
communities are less likely to be served by frequent public transport and as
such may be more reliant on the car for means of travel. Guidance already
issued to local authorities refers to the need for consultation of neighbouring
local authorities, which will be important in considering rural needs.
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4.82 Many disabled people are entitled to parking concessions through the
blue badge scheme, reflecting the real difficulties that some disabled people
have in using public transport. Exemptions and discounts for groups is a
sensitive issue and local authorities will need to consider this in developing
their schemes. As mentioned, comprehensive guidance is being produced by
the Department, and will include exemption and discount issues. Disabled
people could benefit from schemes if accessibility to public transport is
improved as a result. Local schemes may also include investment to redesign
streets, so as to reduce barriers for disabled people.
4.83 Minority groups are more likely to use public transport in urban areas,
and will therefore experience the benefits of public transport improvements.
The ethnic mixes of communities and their transport needs are sometimes not
catered for appropriately by public transport. Cultural and language barriers
would need to be considered in changes to public transport, as well as the
road pricing scheme as a whole.
(v) Environment
4.84 Although the principal focus of this legislation is to tackle congestion, the
RPFS showed that a secondary benefit of road pricing schemes could be to
reduce emissions of carbon dioxide and local air pollutants. This could be by
as much as 5 to 10 per cent. Improvements to local air quality in urban areas
can particularly benefit lower-income households: evidence published by
Defra5 shows that, in England, the least affluent members of society tend to
be exposed to the highest levels of air pollution.
4.85 The experience in London is that the impact of charging on traffic is
estimated to have reduced emissions of NOx by about 8 per cent within the
charging zone, and unchanged on the inner ring road. There has also been a
7 per cent reduction of PM10 (Particulate Matter – annual average for 2003)
within the charging zone. Improvements in vehicle technology have provided
further reductions.
4.86 The potential for environmental benefits for individual schemes will
depend on their detailed design, including whether authorities choose to vary
charges according to vehicle emissions, but are difficult to predict. The
Department would expect local authorities to fully assess the impact on health
and the environment that local schemes would have.
b) Costs
4.87 As stated previously it is not possible to be certain about the costs and
benefits of future road pricing schemes until real schemes are proposed.
However, we are able to draw on the limited experience of schemes already in
operation, to build up an idea of the scale and range of the impacts.
5
Further analysis of NO2 and PM10 air pollution and social deprivation, A report produced for Defra, the National
Assembly for Wales and the Department of the Environment in Northern Ireland, December 2001. Air Quality and
Social Deprivation in the UK, AEA Energy and Environment, July 2006, www.airquality.co.uk.
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4.88 There are different types of costs arising from a road pricing scheme.
These include the cost to the road user (who could be a citizen or a private
sector business), the cost of setting up the road pricing scheme (for example,
the technology) and the cost of running the scheme once in operation. The
cost to citizens, businesses and others will be dependent on the scheme
design and price set.
4.89 Schemes will be implemented against guidance set out by the
Department. Those which come forward with the benefit of Transport
Innovation Funding will be appraised against the TIF guidance, against the
appropriate value for money and suitability checks.
(i) Cost to the public sector
4.90 The cost signal to the citizen is central to changing behaviour and travel
patterns, therefore reducing congestion. However, consistency and interoperability between schemes is important in reducing any costs that road
users will incur when travelling through more than one scheme.
4.91 The costs to the public sector would also concern the cost of setting up
a scheme (technology, equipment) and the cost of running a scheme when in
operation. These would also vary enormously depending on the type and
number of schemes approved. There is clear potential for private sector
involvement, and this will be fully investigated.
4.92 We would also be able to establish common components, for example
setting standards for equipment or procuring functions that can be carried out
at a national level for a number of schemes. This potentially achieves savings
through economies of scale, although this would be dependent on the
number of schemes that came forward.
(ii) Cost to business
4.93 Any local road pricing scheme brought forward will likely see additional
headline costs for local businesses operating within or close by, for making
deliveries and running other work related vehicles. These may be offset by the
benefits of more efficient journey time and reliability as discussed. This is
more likely to be the case for larger companies, for whom benefits may be
more readily identifiable. The guidance encourages consultation with
businesses, including small businesses, as schemes are developed.
4.94 The extent to which individual businesses will incur increased costs will
depend on their existing travel patterns, and the degree of flexibility they have
to adjust the times at which they travel. The impact on frequent business
travellers will depend on the design of charging schemes (e.g. whether there
is a single daily charge, or an event-based charge that could be triggered
several times in a single day), and local authorities should consider this as
part of their overall scheme design.
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4.95 Freight operators and delivery companies are likely to incur charges,
not least because in many circumstances there is limited flexibility as to the
times at which deliveries can be accommodated. However, as noted under
‘benefits’, these businesses are also likely to place a high value on journey
time savings and increased reliability.
4.96 Businesses and tradespeople providing services in customers’
homes are also likely to incur charges, though in some circumstances there
might be scope to adjust working hours to avoid driving in the most
congested periods. The scope for this might be greater where schemes
involve different charge rates being applied at different times of the day, rather
than a single flat rate throughout.
4.97 The main effects on retailers are likely to be indirect, through any
impacts on their customers, employees and suppliers. This could be positive
or negative, depending on the location of the individual business (e.g. inside
or outside a charging zone); the extent to which any reduction in custom from
motorists affected by the pricing scheme might be offset by new custom from
others (e.g. public transport users attracted to better public transport services
as part of the package of measures alongside the pricing scheme); and the
extent to which deliveries by suppliers are, or can be, made outside of those
times when the pricing scheme applies.
4.98 It would be important for local authorities to consider the impact on
particular sectors and businesses as part of their overall assessment of the
costs and benefits of implementing a pricing scheme in their areas. The
Department is encouraging local authorities to work with businesses and
discuss these issues during the development and consultation of a scheme.
4.99 An independent review of the economic and business impact from the £5
London Congestion Charge concluded that the impact on the central London
economy was broadly neutral. This was despite the introduction of the charge
coinciding with an economic slowdown and the London bombings in 20056.
Analysis of several different indicators of economic performance, including
measures of business population and turnover, profitability and property
market trends did not reveal evidence of a significant congestion charging
impact. But the analysis also noted that the impact on business would take
longer to determine than any impact on traffic and travel patterns.
4.100 The fourth annual review of the London Congestion Charge identified
that “it is difficult to separate out a potential ‘congestion charge effect’ from
any other influence on the economy” and that there “must exist notable shifts
in relative trends around the period of the introduction of the charge in early
2003 in order to say that there is likely to have been an impact of the £5
charge on business activity” 7.

6

Transport for London Congestion Charging Monitoring Fourth Annual Report, June 2006.
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4.101 The economy in London’s boundary case study 8 is “characterised by
small businesses” and shows no noticeable impacts to small businesses –
“VAT registrations show that the number of businesses operating in the area
both inside and outside the charging zone was unaffected by the introduction
of charging, and independent data show that there has been steady growth in
sales since the introduction of charging”. However, factors in any other
conurbations that bring forward schemes, such as public transport provision,
may be very different from those in London. Local authorities will need to
consider this as part of their scheme development.
c) Summary
4.102 This section has discussed the potential costs and benefits of schemes,
based on feasibility studies and limited experience from existing schemes.
Actual costs and benefits will become apparent once local schemes are
developed and brought forward. It will be for local authorities, empowered to
develop the schemes appropriate for their area, to assess the impacts and
deliver the required benefits, based on the guidance produced by the
Department.
Small firms impact test
4.103 Initial conversations have been held with the Small Business Service
and key business representative groups with particular small business
interest. The consultation on the draft Bill provides the opportunity to gather a
wider range of views from the small business community.
4.104 The Transport for London report on the London Congestion Zone
concluded that there was no strong evidence that congestion charging has
disproportionately affected any particular size of business in the charging
zone and that sales revenue for smaller businesses has actually grown faster
in the charging zone than elsewhere in London
Enforcement, sanctions and monitoring
4.105 Whilst the main aim of the policy is to empower local authorities and
encourage local schemes, it is important that consistency and interoperability
between schemes is monitored, and the details of schemes are transparent to
the general public and central government. A series of checks and balances
will be put into place to ensure that local authorities make appropriate use of
the powers given to them, and the schemes remain within the guidelines put
in place.
4.106 General guidance has been developed on road pricing, for instance on
systems and operations, for local authorities in advance of the submission of
business cases for the Transport Innovation Fund, and for the development of
7,8

Transport for London Congestion Charging Monitoring Fourth Annual Report, June 2006.
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schemes. This is important for areas where consistency is necessary but
some local flexibility in approaches might be acceptable.
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APPENDIX
The London Congestion Charge
The London congestion charge is an area scheme using Automatic Number
Plate Recognition (ANPR) to detect vehicles within the charging zone. The
scheme was extended to part of West London in February 2007.
Since it came into operation in 2003, the London Congestion Charge has
continued to meet its principal traffic and transport objectives which are: to
reduce congestion; to make radical improvements to bus services; to improve
journey time reliability for car users; and to make the distribution of goods and
services more efficient.
The London Congestion Charge Fourth Annual Report (2006)9 stated that
reductions in congestion inside the charging zone over the whole period since
the introduction of the scheme now average 26 per cent. There has also been
an increase in the supply of buses of between 10 and 20 per cent and bus
patronage has increased by a third since 2000-01.
The Durham scheme
The Durham scheme is a cordon charge in the historic city centre designed to
maintain the historic environment and improve the city for pedestrians. Since
it came into operation in 2002, it has produced a number of benefits to the
charging area, including:
• reduction of 85 per cent in vehicular traffic – from over 2,000 to
approximately 200 vehicles a day;
• reduced vehicle emissions;
• a 10 per cent increase in pedestrian activity – each day between
13,000 and 19,000 pedestrians use the same stretch of road, which
is wide enough for just one vehicle at a time;
• a steady increase in use of the Cathedral Bus service; and
• a limited impact on businesses: the vast majority (83%) have not altered
their servicing arrangements following introduction of the charge.

9

Transport for London Congestion Charging Monitoring Fourth Annual Report, June 2006.
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5. Senior traffic commissioner
Title of proposal
5.1 Creation of a new statutory post of senior traffic commissioner, with
powers to issue directions and guidance to other traffic commissioners.
Purpose and intended effect
5.2 This Regulatory Impact Assessment covers the proposal to strengthen the
powers of the senior traffic commissioner (“STC”) by creating a statutory post
and providing new powers to issue directions and guidance to the other traffic
commissioners. We have identified a need to improve consistency among the
regionally-based traffic commissioners in the delivery of the proposed
measures in the draft Local Transport Bill to improve bus punctuality, the
subject of a separate RIA. This proposal should help to meet this need and
also lead to better regulation of the bus and road haulage industries generally.
a) Objectives
5.3 The key objective for the legislation is to promote greater consistency
among the traffic commissioners, which should assist them in undertaking
their proposed strengthened role in relation to bus punctuality. Poor
punctuality of bus services works against the Government’s objective of
promoting bus usage. Improving punctuality will make bus travel more
attractive and support the Government’s wider objectives of tackling
congestion and improving public transport.
5.4 Inconsistencies in approach between different traffic commissioners are
a long-standing concern of the road haulage industry and the proposals will
also help to address this concern.
b) Background
5.5 Traffic commissioners are responsible for the regulation of the road
haulage and passenger transport industries. Their prime function is the
licensing of operators of heavy goods vehicles and public service vehicles.
The licensing system is regionally based, with one traffic commissioner
appointed to each of eight traffic areas. Each commissioner is responsible for
licensing operators based in his or her traffic area. The commissioners are
appointed by the Secretary of State for Transport but are office holders
independent of Government. When conducting public inquiries they act as
single-person tribunals under the supervision of the Council on Tribunals.
They are supported by administrative staff in the Vehicle and Operator
Services Agency (VOSA). Powers are also available to appoint deputy traffic
commissioners.
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5.6 The Government recognises that the traffic commissioners have been
effective at meeting Departmental objectives, primarily road safety, and are
regarded favourably by both the industries they regulate and the wider public.
Their independence from Government and external influences has created
confidence that licensing decisions are fair and impartial. However, we are
aware of concerns about inconsistencies between the approaches taken by
different commissioners. These concerns relate to both decisions and working
procedures. When the regional system was set up 75 years ago, most
operators were small and based in one area of the country. Today, the
industries are more dominated by large logistics companies and bus
operators who expect a national system with consistent standards and
procedures.
c) Rationale for government intervention
5.7 A number of administrative changes have been made or are in hand which
are designed to streamline the operation of the system and promote
consistency. However, the individual commissioners are keen to safeguard
their independence and inconsistencies remain. Although it may be possible
for aggrieved operators to get an inconsistent decision overturned on appeal
this is a time consuming and costly process. Refusal by individual
commissioners to adopt common working practices is jeopardising the
delivery of VOSA reforms to licensing administration procedures. We have
therefore concluded that changes to the system should be made so that the
commissioners function more as a collective national body. Addressing these
concerns will become more important if the commissioners are to be given a
stronger role in relation to bus punctuality performance.
Consultation
Within government
5.8 Consultation within Government has been ongoing involving VOSA, the
current STC and the Department for Constitutional Affairs.
Public consultation
5.9 There has been no public consultation so far, but the issues highlighted
above have been frequently raised by the haulage and bus sectors. We
therefore expect these industries to support the proposals.
5.10 The draft Bill provides the opportunity for full public consultation with
interested parties.
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Options
Option 1: Do nothing – leave the legislative framework as it is
5.11 At present, one of the traffic commissioners is appointed by the
Secretary of State as STC. This is an administrative, rather than statutory,
appointment and the role of the STC is to act as a co-ordinator for the
commissioners in their dealings with Government and other stakeholders. This
role extends to promoting good practice and consistency among the
commissioners but, as the appointment is only administrative, it carries no
formal powers. The STC’s ability to deliver change is therefore limited.
Progress has to be achieved by negotiation and persuasion, and individual
commissioners can and have blocked reforms supported by the majority.
5.12 The current legislation provides a power for the Secretary of State for
Transport to issue general directions to traffic commissioners. This has only
been used once when the commissioners were first established (in 1931).
Directions can only be general in nature. Use of this power could compromise
the commissioners’ independence from Government. Also, there is a risk that
use of this power might cause conflict with Article 6 of the European
Convention on Human Rights. We do not therefore propose to make use of
this power.
Option 2: Voluntary measures
5.13 The only available voluntary measure is the one that currently exists with
an administrative STC appointment and reliance on the STC’s powers of
persuasion over the other traffic commissioners. As explained above this has
not been effective in delivering desired changes.
Option 3: Change the legislative framework
5.14 We propose to create a new statutory appointment for the STC. The
appointment would be for a fixed period (it is currently four years) with the
possibility of, but not a right to, renewal. Proposals in the draft Bill would
provide powers for the STC to issue general directions to the other
commissioners which they would be obliged to follow. This would preserve
the commissioners’ collective independence from Government but would
enable the STC to impose common working procedures. The STC would be
required to consult the other commissioners and other stakeholders and
interested parties, before making directions. In practice, the existence of the
power should make it easier for the STC to progress change by negotiation.
5.15 Because of the traffic commissioners’ quasi-judicial status, it would be
inappropriate for the STC to issue directions on matters such as the
interpretation of the law or sanctions to be applied for non-compliance. At
present, traffic commissioners produce what are known as “practice
directions” which give guidance on such matters. Because of the need to
secure agreement of all commissioners, producing these directions can take a
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long time or the directions tend to be limited or vague. We therefore also
propose to give the STC power to issue guidance to the other commissioners
who would be required to have regard to it in the exercise of their functions.
This guidance would be published and a failure to have regard to it would be
a ground for appeal to the Transport Tribunal.
5.16 As we do not propose to make use of the existing power for the
Secretary of State to issue general directions to the traffic commisioners, we
propose to repeal it. However, circumstances may arise where it is considered
appropriate for the STC to be given a central steer. The draft Bill would
therefore provide a power for the Secretary of State to issue guidance to the
STC on the exercise of his or her functions, and would require him or her to
have regard to it.
Costs and benefits
a) Sectors and groups affected
5.17 Sectors and groups most likely to be affected by the proposals include:
• road haulage industry;
• bus industry;
• bus passengers; and
• traffic commissioners and the Vehicle and Operator Services Agency
(VOSA).
b) Benefits
5.18 The road haulage and bus industries would benefit from a more
consistent national regulatory system. Inconsistencies in decision making lead
to uncertainty and procedural differences can impose administrative burdens.
The potential benefits have not yet been quantified. We will seek industry’s
views during the consultation process.
5.19 The separate proposals for improving bus performance would benefit
bus passengers and measures to promote greater consistency would help to
ensure the effective delivery of these proposals.
5.20 The proposals would assist VOSA in the delivery of reforms to the
administration of the operator licensing system and lead to reduced
administration costs. These have yet to be quantified. They should make it
easier and less time consuming for the STC to discharge his or her functions.
c) Costs
5.21 There should be no significant net cost implications to either the road
haulage or bus industries from this particular proposal. We will seek the
industries’ views on this as part of the consultation although the effects may
be very difficult to quantify in advance.
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5.22 We do not envisage any significant additional costs for either the STC or
the other commissioners from drawing up and implementing directions or
guidance. The new powers are intended to speed up the negotiation process
for implementing changes and should produce an overall saving. We do not
envisage a need for any additional resources to support either the STC or
other commissioners as a result of these particular proposals.
Small firms impact test
5.23 We would not expect any adverse impacts on smaller firms and the
public consultation on the draft Bill itself will provide the opportunity to
confirm this expectation.
Competition assessment
5.24 More consistent application of standards should ensure fairer
competition between operators based in different parts of the country.
Enforcement, sanctions and monitoring
5.25 The proposals only place powers and duties on traffic commissioners
and the Secretary of State. The question of enforcement against industry or
the public does not arise.
5.26 We are assuming that the traffic commissioners, as quasi-judicial
officers, will comply with directions and guidance that may be issued by the
STC.
5.27 We will monitor the effects of the new powers by obtaining feedback
from industry, the traffic commissioners and VOSA.
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