Treaty Series No. 40 (2011)

Exchange of Letters
between the Government of the United Kingdom of Great Britain and Northern
Ireland and the Government of Ireland concerning the granting of Common
Exemptions under European Regulation No. 561/2006 and the corresponding
Exemption under Council regulation (EEC) 3821/85 in respect of Vehicles
operating on Cross-Border Journeys between the Two Countries
Dublin, 21 July 2011

[The Exchange of Letters entered into force on 1 September 2011]

Presented to Parliament
by the Secretary of State for Foreign and Commonwealth Affairs
by Command of Her Majesty
September 2011

Cm 8185

£6.00

© Crown copyright 2011
You may re-use this information (excluding logos) free of charge in any format or medium,
under the terms of the Open Government Licence. To view this licence, visit
http://www.nationalarchives.gov.uk/doc/open-government-licence/ or e-mail:
psi@nationalarchives.gsi.gov.uk.
Where we have identified any third party copyright information you will need to obtain
permission from the copyright holders concerned.
Any enquiries regarding this publication should be sent to us at Treaty Section, Foreign and
Commonwealth Office, King Charles Street, London, SW1A 2AH
This publication is available for download at www.official-documents.gov.uk
ISBN: 9780101818520
Printed in the UK by The Stationery Office Limited
on behalf of the Controller of Her Majesty’s Stationery Office
ID: 2454627

09/11

15149

19585

Printed on paper containing 30% recycled fibre content minimum.

EXCHANGE OF LETTERS BETWEEN THE GOVERNMENT OF THE
UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
AND THE GOVERNMENT OF IRELAND CONCERNING THE GRANTING
OF COMMON EXEMPTIONS UNDER EUROPEAN REGULATION No.
561/2006 AND THE CORRESPONDING EXEMPTION UNDER COUNCIL
REGULATION (EEC) 3821/85 IN RESPECT OF VEHICLES OPERATING
ON CROSS-BORDER JOURNEYS BETWEEN THEIR TWO COUNTRIES
No. 1
Her Majesty’s Ambassador to Ireland to the Tánaiste and Minister for Foreign
Affairs and Trade of the Government of Ireland
British Embassy
Dublin
21 July 2011
Dear Minister
I have the honour to refer to the exchange of letters on 4 and 5 June 1987 between the
then Chargé d’Affaires of the British Embassy and the then Tánaiste and Minister for
Foreign Affairs. The correspondence constituted an Agreement between the
Government of the United Kingdom of Great Britain and Northern Ireland and the
Government of Ireland, which came into force on 8 June 1987, on the granting of
exception from the provisions of Council Regulation (EEC) No 3820/85 and
exemption from the provisions of Council Regulation (EEC) No 3821/85 for certain
categories of vehicles making cross-border journeys.
Council Regulation (EEC) No 3820/85 has now been repealed and replaced by
European Regulation (EC) NO 561/2006, the main elements of which entered into
force on 11 April 2007. In the light of this, the Agreement of 8 June 1987, referred to
above, is now obsolete and a new one is required.
I, therefore, now have the honour further to confirm that the Government of the
United Kingdom of Great Britain and Northern Ireland agrees to grant on its territory,
exception form the provisions of Articles 6, 7, 8 and 9 of European Regulation (EC)
No 561/2006 and exemption from the provisions of Council Regulation (EEC) no
3821/85, as amended, in respect of vehicles operating on cross-border journeys which
fall within any of the following categories:
(a)

vehicles used or hired, without a driver, by agricultural, horticultural, forestry,
farming or fishery undertakings for carrying goods as part of their own
entrepreneurial activity within a radius of up to 100km from the base of the
undertaking. This exemption does not include a vehicle which is being used by
a fishery undertaking for any purpose other than:
(i)

to carry live fish; or
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(ii)

to carry a catch of fish from the place of landing to a place where it is to
be processed.

(b)

agricultural tractors and forestry tractors used for agricultural or forestry
activities, within a radius of up to 100km from the base of the undertaking
which owns, hires or leases the vehicle.

(c)

vehicles or combinations of vehicles with a maximum permissible mass not
exceeding 7.5 tonnes used:
-

by universal service providers as defined in Article 2 (13) of Directive
97/67/EC of the European Parliament and of Council of 15 December
1997 on common rules for the development of the internal market of
Community postal services and the improvement of quality of service to
deliver items as part of the universal service, or

-

for carrying materials, equipment or machinery for the driver’s use in the
course of his work,

within a 50km radius of the base of the undertaking and on condition that
driving the vehicles does not constitute the driver’s main activity;
(d)

vehicles used in connection with sewerage, flood protection, water, gas and
electricity maintenance services, road maintenance and control, door-to-door
household refuse collection and disposal, telegraph and telephone services,
radio and television broadcasting and the detection of radio or television
transmitters or receivers;

(e)

vehicles with between 10 and 17 seats used exclusively for the non-commercial
carriage of passengers;

(f)

specialised vehicles transporting circus and funfair equipment;

(g)

specially fitted mobile project vehicles, the primary purpose of which is use as
an educational facility when stationary;

(h)

vehicles used for milk collection from farms and the return to farms of milk
containers or milk products intended for animal feed;

(i)

vehicles used for carrying animal waste or carcasses which are not intended for
human consumption; and

(j)

vehicles used for the carriage of live animals from farms to local markets and
vice versa or from markets to local slaughterhouses within a radius of up to
50km,
on the basis that the Government of Ireland agrees to grant the same exceptions
on its territory.
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If the foregoing proposals are acceptable to the Government of Ireland, I have the
honour to propose that the present letter, and your reply to that effect, shall be
regarded as constituting an Agreement between the Government of the United
Kingdom of Great Britain and Northern Ireland and the Government of Ireland in this
matter which shall come into force on 1 September 2011 and shall replace the
Agreement of 8 June 1987.
Yours
JULIAN KING
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No. 2
Tánaiste and Minister for Foreign Affairs and Trade of the Government of Ireland to
Her Majesty’s Ambassador to Ireland
Department of Foreign Affairs
Dublin
21 July 2011
Dear Sir
I have the honour to acknowledge the receipt of Your Excellency’s Letter dated 21
July 2011 regarding the establishment of a new Agreement between the Government
of Ireland and the Government of the United Kingdom of Great Britain and Northern
Ireland on the granting of common exceptions under Article 13.1 of European
Regulation (EC) No. 561/2006 which replaced Regulation (EEC) No. 3820/85, the
main elements of which came into force on 11 April 2007.
I have the honour to inform Your Excellency that the proposals contained therein
concerning the granting of common exceptions under Article 13.1 of European
Regulation (EC) No. 561/2006 together with corresponding exemptions under Article
3 (2) of European Regulation (EEC) No. 3821/85 are acceptable to the Government
of Ireland. In particular the Government of Ireland agrees to exempt the same
exceptions on its territory from the provisions of Articles 6, 7, 8 and 9 of European
Regulation No. 561/2006 and the corresponding exemption under Article 3(2) of
Council Regulation (EEC) 3821/85 as amended in respect of vehicles operating on
cross-border journeys which fall within any of the following categories:
[As in No. 1]
I accordingly confirm that your letter and this reply shall constitute and Agreement
between the Government of the United Kingdom of Great Britain and Northern
Ireland and the Government of Ireland which shall come into force on 1 September
2011 and shall replace the Agreement of 8 June 1987.
EAMON GILMORE T.D
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