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Foreword

The strength of our democracy is fundamental to our
strength as a nation. A strong democracy needs effective,
credible institutions, which command the support and
engagement of citizens.

A key part of the Government's Governance of

Britain programme is to reinvigorate our democracy

by strengthening Parliament itself, and renewing its
accountability. We have set out elsewhere our plans for the
House of Commons.

The House of Lords — the second chamber of our legislature, and a vital part of our
constitutional arrangements — plays a key role in scrutinising legislation, and holding
the Government of the day to account. The creative tension between the Government,
based primarily in the House of Commons, and the House of Lords, is essential for the
making of good laws.

But an unelected second chamber raises the question of legitimacy for this body which
plays such a decisive role in the making of legislation: from whom does the authority
of its members derive, and to whom are they accountable?

Arguments that an unelected House lacks sufficient legitimacy have been vigorous for
at least 150 years, and gathered pace as the legjitimacy of the Commons was gradually
extended by a progressive widening of the franchise during the nineteenth century.

An impasse between the Liberal government with a large Commons majority, and
the House of Lords with an overwhelming Conservative majority and virtually equal
powers' came to a head in 1909 when the Lords sought to veto Lloyd-George’s
‘People’s Budget'. Two General Elections followed in 1910.Then in 1911 the first
legislative step on the road of reform was taken with the Parliament Act 1911. This
established the absolute primacy of the House of Commons in matters financial,
and reined in the decisive power of veto on all other legislation held until then by the
House of Lords, to a delaying power of three sessions. This was further reduced to
two sessions by the Parliament Act 1949. These provisions, along with the Salisbury-
Addison convention which inhibits the second chamber from voting down legislation
on a manifesto commitment and other key conventions, represent the overarching
framework within which the two Houses operate and co-operate to this day.

T The House of Commons had enjoyed primacy in relation to financial issues since a resolution of
the House of Commons in the 17th Century.
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Over time, the principles of further reform of the House of Lords have taken shape.The
Life Peerages Act 1958 created life peerages and provided for women with life peerages
to sit in the second chamber for the first time. Following Tony Benn's forced removal
from the House of Commons following the death of his father Viscount Stansgate,

the 1963 Peerage Act was passed allowing hereditary peerages to be disclaimed for
life. The Act also allowed female hereditary peers and all members of the Scottish
peerage to sit in the Lords. Building on a manifesto commitment, Harold Wilson’s
Government made a concerted attempt at reform after the 1966 General Election.
Cross-party discussions were convened and a Bill introduced in 1968 but the Bill ran
into such backbench opposition on both sides that it was aborted. More recently, this
Government secured the House of Lords Act 1999, which removed all but 92 of the
hereditary peers, and appointed a Royal Commission chaired by Lord Wakeham to
examine and make recommendations of the role, function and composition of the
second chamber.

This proposed a House of around 550 peers serving a fixed term, with a minority (with
options from 65-195) elected from the nations and regions of the UK. The Wakeham
Commission conducted much detailed research, and this and its conclusions have
proved invaluable in informing the discussion within the cross-party group and within
the Government.

A non-statutory appointments commission for the Lords was established in May 2000.

A Government White Paper on the Lords was issued in November 20012 with the
Government's response to the Wakeham Commission. A debate with free votes on
seven options on composition was held in February 2003. In the event the debate

was wholly inconclusive. None of the options commanded support. An all-appointed
House was defeated by the largest margin (323 to 245) and an 80% elected House by
the smallest (284 to 281).3

All three main parties included pledges in their 2005 manifestos in favour of further
reform of the Lords. A cross-party group (with representatives of Crossbenchers and
the Bishops) was established in June 2006, and met regularly over the following eight
months. In February 2007 the Government published its White Paper ‘The House of
Lords: Reform’# which took full account of the discussions in the cross-party group,
which informed the two-day debate which took place in the Commons and the Lords
in March 2007. On this occasion the Commons voted in favour of a wholly elected
second chamber (337 to 224) and for an 80% elected chamber (305 to 267) and
against all other options. The cross-party group reconvened following these votes, and
I made an oral statement on progress on 19 July 2007.

2 The House of Lords: Completing the Reform. The Stationery Office. (2001) (Cm 5291).

3 Afuller account of the history of reform of the House of Lords is set out in Chapter 3 of the
February 2007 White Paper ‘The House of Lords: Reform’.

4 The House of Lords: Reform. The Stationery Office. (2007) (Cm 7027).
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This White Paper is a government document, but the text seeks to inform readers
where there was a broad consensus, and to record where there were differences of
view, as inevitably there will be on such a fundamental issue.

Parliament as a whole will not be an effective and credible institution without
further reform of the House of Lords. The proposals and options in this White Paper
are intended to generate discussion and inform debate, rather than representing

a final blueprint for reform. The Government has long held that final proposals for
reform would have to be included in a general election manifesto, to ensure that the
electorate ultimately decide the form and role of the second chamber.

Finally, I pay tribute to the constructive way in which members of the cross-party
group have engaged in this process. This White Paper marks a key stage in the reform
process, and | encourage everyone to contribute to the ensuing debate.

Vhat s

Rt Hon Jack Straw MP
Lord Chancellor and Secretary of State for Justice
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Executive summary

In March 2007, there were free votes in both Houses of Parliament on House of

Lords reform. The House of Lords voted for a wholly appointed House and the House
of Commons for a wholly or mainly elected second chamber. This White Paper

sets out what giving effect to the votes of the House of Commons, which is the
primary chamber in the UK legislature, might mean in practice. The proposals, which
are Government proposals, follow cross-party talks. The cross-party talks reached
consensus on a number of issues. The detailed text of this White Paper indicates where
other members of the Cross-Party Group on House of Lords reform dissented from the
Government's proposals.

There is already widespread consensus over the role of the second chamber and its
relationship to the House of Commons. The primacy of the Commons and the right
of the Government to get its business through Parliament is acknowledged as beyond
debate. But the second chamber has a crucial role to play.

In its three main functions of scrutinising legislation, conducting investigations and
holding Government to account, the second chamber should complement the work of
the Commons. Irrespective of its membership, this should continue to be the case in a
reformed second chamber.

There are four key principles underpinning the reform proposals to maintain the
difference between the membership of each House after members are elected to the
second chamber:

e members of the second chamber should be elected on a different
representative basis from members of the House of Commons;

¢ members of the second chamber should be able to bring independence of
judgement to their work;

* members should serve a long term of office; and

e the second chamber should take account of the prevailing political view
amongst the electorate, but also provide opportunities for independent and
minority views to be represented.

The Government welcomes a confident and assertive second chamber. It sees this
as further enhancing our democracy and something that is entirely consistent with
the primacy of the House of Commons. That primacy rests in the fact that the
Government of the day is formed from the party or parties that can command a
majority in the House of Commons. It also rests in the Parliament Acts> and in the

> For further details see chapters 2 and 5 of this White Paper.
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financial privilege of the House of Commons.® The Prime Minister and most senior
ministers are also drawn from the House of Commons. A more assertive second
chamber, operating within its current powers, would not threaten primacy.

One of the key reforms proposed in this White Paper is the introduction of elections to
the second chamber. It was a recommendation of Lord Wakeham’s Commission and
has since enjoyed widespread support, including within the Cross-Party Group, that
elected members would normally serve a single, non-renewable term of 12-15 years.
They would be elected directly in thirds and with each member serving three electoral
cycles. Large constituencies, each returning more than one member over the three
electoral cycles, would be used.

The elections in thirds would take place at the same time as general elections for the
House of Commons. To mitigate the risk of members serving very short terms, where a
general election occurred less than three years after the previous one, it would not be
accompanied by elections to the second chamber. The Government would welcome
views on the appropriate size for a reformed second chamber.

Further consideration should be given to the options of using a First Past The Post,
Alternative Vote, Single Transferable Vote or open- or semi-open list system. The
Government would welcome views on the voting system to be used for electing
members to a reformed second chamber.

The current powers of the House of Lords and the conventions that underpin them
have worked well. The second chamber is likely to be more assertive, given its electoral
mandate. The Government and members of the Cross-Party Group welcome this.
Increased assertiveness is compatible with the continued primacy of the House

of Commons, which does not rest solely or mainly in the fact that the House of
Commons is an elected chamber whilst the House of Lords is not. Instead it rests in
the mechanisms identified above. There is therefore no persuasive case for reducing
the powers of the second chamber.

The key argument for any appointments to the second chamber is that it would
preserve a significant Crossbench element. If there were an appointed element in
a reformed second chamber, appointments would be made by an Appointments
Commission, which would seek applications and nominations, against published
criteria. Appointments would be made on merit, with the key focus being an
individual'’s ability, willingness and commitment to take part in the full work of the
second chamber.

6 For further details see chapter 2 of this White Paper.
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As with elected members, appointed members would serve for three electoral cycles
without the possibility of re-appointment. One-third of appointed members would be
replaced at each set of elections to the second chamber.

The Appointments Commission would operate on a statutory basis. Legislation would
contain only broad parameters in relation to the role and operation of the Commission, to
give it flexibility. The Commission would be accountable to the Prime Minister.

There would be no reserved seats for Church of England Bishops in a wholly elected
second chamber. If there were an appointed element in the second chamber, there

would be a proportionate number of seats reserved for Church of England Bishops.

Retired Law Lords, or after 2009, Justices of the Supreme Court who were formerly

Law Lords, would have the same status as other existing life Peers.

Membership of a reformed second chamber would no longer carry with it a peerage,
nor would it be associated with the award of any other honour.

Eligibility requirements for membership of the reformed second chamber would

be brought more into line with those for membership of the House of Commons.

The minimum age for membership of the second chamber would be 18, and there
would be no maximum limit. British, qualifying Commonwealth and Republic of
Ireland citizens would be eligible for membership, as they are now. Those subject to a
bankruptcy restriction order, those holding full-time judicial offices, those with certain
criminal convictions, those detained for mental health reasons, those who had been
convicted of electoral fraud and those who were not UK taxpayers would be ineligible.
Those who had served as elected members would not be eligible to be appointed as
members and vice versa. There would be provision for members to resign, but not to
take leave of absence except if they had a major illness. Members would be allowed
to vote in elections to both the House of Commons and the second chamber at all
times. The Government would welcome views on whether there should be provision,
similar to that which applies for the House of Commons, disqualifying those in certain
public professions and offices, or who are members of certain public bodies, from
membership of a reformed second chamber.

Further consideration would need to be given to the accountability arrangements for
members of the reformed second chamber, particularly in light of proposals that they
serve long, single terms. The Cross-Party Group discussed the possibility of introducing
recall ballots, along the lines of those that exist in some states of the USA. The
Government would welcome views on the proposals for such ballots set out in this
White Paper.
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Members of a reformed second chamber would receive taxable salaries. The Senior
Salaries Review Body would advise on an appropriate level of salary and on the
possibility and desirability of linking it to a member’s contribution to the work of the
second chamber.

There would be a transitional phase of three electoral cycles during which the three
tranches of new members took up their places. During this time, new practices both
internally and in relations with the House of Commons would develop. Existing peers would
have key roles in ensuring that the second chamber continued to work effectively with the
House of Commons and in transmitting knowledge to new members.

The sitting and voting rights of the remaining hereditary Peers would be removed, but the
timing of this is for further consideration. This is linked to the need for further discussion
about how far the rights of life Peers to sit and vote should continue during the transition
and about whether they should continue after that phase is complete. The White Paper sets
out three options, on which the Government would welcome views.

A common feature of almost all recent proposals is that the peerage itself, as an
honour bestowed by the Crown, should be distinct from membership of a reformed
second chamber. A peerage would therefore be neither a qualification nor a
disqualification for membership. This would make it anomalous for the reformed
chamber to be called the ‘House of Lords’, and a new name would be needed. Many,
though by no means all, second chambers around the world are called 'Senates’, and
the title is no guide to their powers and functions. Such suggestions have been made
for the reformed second chamber here. There may be others. The Government is open-
minded on this, though there was a strong consensus among members of the Cross-
Party Group for the name ‘Senate’. To avoid a preoccupation with name over function
and composition in the debates about the future, we use the neutral term “reformed
second chamber” throughout this document.
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1.1

1.2

13

14

Introduction

In 1999, the Government carried out substantial reform of the House of Lords.
The House of Lords Act 1999 provided for the removal of the sitting and voting
rights of the majority of hereditary Peers and established a mechanism for
retaining 90 hereditary Peers through a process of election. In May 2006, the
Government supported the establishment of a Joint Committee to examine the
conventions governing the relationship between the two Houses of Parliament.
The Government also set up cross-party talks on House of Lords reform. The
consensus reached in these talks was reflected in the White Paper published in
February 2007.” That White Paper provided the foundation for a series of free
votes in both Houses in March 2007.

The foreword to the February 2007 White Paper noted that although the 1999
changes were significant and overdue, reform of the House of Lords remained
unfinished business. The Director of ‘Unlock Democracy’, Peter Facey, has said:
“The question is no longer whether the Government will complete reform, but
when.” 8

Also, it can be argued that a modern state should seek to have in its legislature
those who are best fitted to fulfil its roles. The main role of the second chamber
in the UK is to revise and scrutinise legislation, providing a second opinion. It also
helps hold government to account and carries out investigative work. However,
members of the current House of Lords are not salaried. The award of a life
Peerage continues to be both an honour and something that carries with it the
right to sit and vote in the House of Lords. It is explicit that non party-political
appointed members are not expected necessarily to make the same amount

of time available to take part in the business of the House as ‘working peers’
and it is recognised that they may continue with their other interests.? (It is,
however, important to emphasise that many “working peers” also have other
occupations and interests.) These and other aspects of the composition of the
second chamber need to be considered, to ensure not only that the chamber
has the people it needs but also that its legitimacy and authority are not called
into question.

A reformed second chamber will play a key role in the Government'’s
programme to strengthen Parliament and renew its accountability to the
electorate, as part of a programme of wider constitutional renewal.

The House of Lords: Reform. The Stationery Office. (2007) (Cm 7027).

10 August 2007. See: www.electthelords.org.uk/news/000086/first_lords_elections_should_take_
place_in_may_2011.html

House of Lords Appointments Commission Criteria Guiding the Assessment of Nominations for
Non-Party Political Life Peers. See: www.lordsappointments.gov.uk/criteria_guiding.aspx
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Following on from the February 2007 White Paper,'® in the March 2007 free
votes'!, the House of Commons voted by a margin of 113 for a wholly elected
House of Lords. The Commons also backed, by a margin of 38, a mainly elected
second chamber based on 80% elected and 20% appointed. It voted by a
majority of 280 to remove the remaining hereditary Peers. The House of Lords
voted by a majority of 240 for a fully appointed House. It rejected the options of
a wholly or 80% elected second chamber (respectively by majorities of 204 and
222). Given the difference of view between the two chambers, the Government
said that it would look at how best to deliver a mainly or wholly elected second
chamber in accordance with the wishes of the House of Commons, which is the
primary chamber in the UK legislature.'

Since the free votes, the Justice Secretary and Lord Chancellor has continued
to chair the cross-party talks that led to the February 2007 White Paper.

The continuing talks have considered what giving effect to the votes of the
House of Commons for a wholly or mainly elected second chamber might
mean in practice. The Cross-Party Group has considered the respective roles
of the two Houses, the powers that a reformed second chamber might

have, electoral systems, how an appointed element might operate, and the
transitional arrangements. The Cross-Party Group consists of members of the
front benches of the political parties in both Houses, the Lords Spiritual' and
the Crossbenches.' The Group’s current and previous membership is set out
at Annex 1.The Convenor of the Crossbench Peers expressed concern in the
talks that the basis on which they were proceeding ignored the outcome of the
free votes in the House of Lords. The Convenor continues to believe that this is
unacceptable and that therefore any use of the term ‘consensus’ in the White
Paper is inappropriate.

This White Paper sets out the Government's proposals for a reformed second
chamber. It stems from the constructive discussions in the Cross-Party Group.
The Group reached consensus on a number of key issues. This White Paper
states where the Group did not reach agreement.

10 The House of Lords: Reform. The Stationery Office. (2007) (Cm 7027).
1 Annex 7 sets out the results of these votes in both Houses of Parliament.
12 Hansard House of Commons 19/07/2007 col 449.

13 The Lords Spiritual are senior bishops from the Church of England, who are members of the House
of Lords. There are 26 Lords Spiritual. They include the Archbishops of Canterbury and York, the
Bishops of London, Durham and Winchester, and the 21 next most senior Church of England
diocesan bishops.”

' Independent Peers in the House of Lords are often called Crossbench Peers. They do not belong
to either the Government party or one of the Opposition parties, and by tradition they sit on the
benches that cross the chamber of the House of Lords.
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1.8

This White Paper sets the context for decisions on House of Lords reform and
goes on to consider issues around, and options for, electoral systems. The effect
of different electoral systems is examined against two scenarios — that the
House is either 100% or 80% elected. The White Paper then looks at the powers
of the second chamber. It suggests possible arrangements for any appointed
element, but at this stage, the Government is not making proposals about
whether there should be one. Finally, the White Paper addresses other issues
around the operation of a reformed second chamber and explores transitional
arrangements.

Next steps

19  Details of how people can put forward their views on the proposals in this White

Paper are presented in Chapter 10. Ministers will consider the responses to this
White Paper and how it should be taken forward. The Government intends to
formulate a comprehensive package of reform that can be put to the electorate
as a manifesto commitment at the next general election. It hopes that other
parties will be able to include similar commitments in their manifestos, so that
the cross-party consensus on House of Lords reform is clear.
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2.1

2.2

2.3

A reformed chamber:
context for decisions

The most significant change in a reformed House of Lords will be its
composition. The move to a wholly or mainly elected second chamber should
increase the extent to which the membership of the second chamber represents
the UK as a whole, with members drawn from England, Scotland, Wales and
Northern Ireland. The change will also give the second chamber more legitimacy,
making Parliament more accountable to the people it serves. In addition,
consideration needs to be given to what powers a reformed second chamber
should have, as well as to its ways of working. These issues will bear significantly
on its ability to play a proper role in its key work of scrutinising legislation and
so ensuring better law, as well as its role of holding the executive to account. The
reformed second chamber will need the right level of resources to deliver these
roles effectively and build on the work of the House of Lords.

One of the strengths of the British constitution is that it evolves to meet

new situations and challenges. The Government's proposals for constitutional
renewal envisage that after its reform, the second chamber will continue to
develop and change as it enhances its role and performance. This will take place
within the context of the primacy of the House of Commons.

The Hunt Report noted, “the primacy of the elected House of Commons is the
cornerstone of this country’s parliamentary system. A second chamber has a
valuable role to play as a constitutional back-stop and as a complement to the
Commons”.”® There are a number of aspects to this primacy. The government
of the day is formed from the party or parties that can command a majority in
the House of Commons and most members of the Cabinet, including the Prime
Minster, are members of the House of Commons. The Parliament Acts provide
that the House of Commons can, eventually, secure legislation in the absence
of the agreement of the House of Lords.'® Finally, the House of Commons has
financial privilege. There are two elements to this. First, the 1911 Parliament Act
provides for a Money Bill to be presented for Royal Assent without the consent
of the House of Lords. This is only possible provided that the Commons passes
the Bill and sends it to the Lords at least one month before the end of a session

15 Labour Peers Working Group on House of Lords Reform, Report to the Lords Labour Group. (2004).
16 For further detail on the Parliament Acts, see chapter 5 of this White Paper. Broadly, they provide

that a Money Bill passed by the House of Commons can receive Royal Assent without the approval
of the House of Lords, if the Lords do not pass it without amendment within one month of being
sent there. Any other public bill first introduced in the Commons, other than one extending the

life of a Parliament, can receive Royal Assent without the consent of the House of Lords, provided
that: (i) it has been passed by the House of Commons in two successive sessions; (ii) sent up to the
Lords at least one calendar month before the end of each session; (jii) a year has elapsed between
its Commons second reading in the first session and its passing by the Commons in the second.

11
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2.4

2.5

26

2.7

and that the Bill is not passed by the Lords, without amendment, within a
month after it was received. The second element is that the House of Commons
has the right to decide on Bills of Aids and Supplies, though in theory, the Lords
is entitled to reject such Bills. The creation of a reformed second chamber should
not mean changes to any of these aspects of the primacy of the House of
Commons.

In addition to these underpinning elements, the conventions which currently
inform the working relationship between the two Houses were set out in the
report of the Joint Committee on Conventions in 2006'” and endorsed by both
Houses in 2007."8

Since the passage of the House of Lords Act 1999, there has been a significant
change in the way the House of Lords exercises its role. In recent years, the
second chamber has become more assertive. The primacy of the House of
Commons remains, but the House of Lords has challenged proposed legislation
more often. In the 1997-98, 1998-99 and 1999-2000 sessions, the Government
suffered 39, 31 and 36 defeats in the House of Lords respectively. (The
2000-2001 session was very short and has therefore been omitted.) From the
2001-02 to the 2006-07 session inclusive, the average number of such defeats
in each session was almost 60." It is noted that where the House of Lords has
serious concerns about proposed legislation, it gives voice to them.

The Government welcomes this change in the way in which the House of Lords
behaves as part of the evolution of the British constitution. There is no reason
why any further increase in the authority and effectiveness of the second
chamber following elections should undermine the primacy of the House of
Commons. As noted in paragraph 2.3, primacy does not lie in the way that the
second chamber approaches its business.

This White Paper covers the various aspects of reform referred to in paragraph
2.7 and presents proposals for how the scenarios voted for by the House of
Commons — ie that the House of Lords is either 100% or 80% elected — might
be achieved.

7 Joint Committee on Conventions. Report of Session 2005-06.Conventions of the UK Parliament.

Volume 1.The Stationery Office. (HL Paper 265-1. HC 1212-1). (2006).

18 House of Lords Hansard 16/01/2007 Col 638.

House of Commons Hansard 17/01/2007 Col 887.

19 See: House of Commons Library Parliamentary Information List “Government Defeats in the House

of Lords”. Ref SN/PC 03252.
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3 A reformed chamber:

3.1

3.2

2

o

role and composition

The reformed second chamber should be confident in challenging both the
executive and the House of Commons. The second chamber should be able

to make the government pause and reconsider. Ultimately, however, the
government should be able to get its business through the legislature, through
effective resolution of disagreements between the two Houses and, if necessary
in the most exceptional cases, by using the Parliament Acts. This ensures the
primacy of the House of Commons and means that, ultimately, any gridlock
between the two Houses can be resolved.

In performing its roles of scrutinising legislation, holding the executive to
account and investigative work, the second chamber should complement the
House of Commons. This complementarity is partly about the organisation of
the work of the two Houses. For example, the House of Lords Committee on
the Merits of Statutory Instruments? has a specific function and has added
value to Parliamentary scrutiny in a unique way. The Committee reports to

the House on whether secondary legislation is legally or politically important;
may be inappropriate in view of changed circumstances since the passing of
the parent Act; implements European Union legislation inappropriately; or

may achieve its policy objectives imperfectly.?' The expectation of a reformed
second chamber is that it would develop new and fresh approaches to scrutiny.
It might, for example, want to consider some of the changes that have been
made as part of the modernisation of the work of the House of Commons, such
as taking evidence as part of the Committee stage when primary legislation

is being considered.?2. However the complementarity of the reformed second
chamber will also be about its composition. There is a need for a different

basis for membership from that of the House of Commons, bringing different
perspectives to bear on relevant parliamentary processes. This can be achieved
through implementing a number of key principles, within the context of the
democratisation of the House.

Statutory instruments are a form of secondary legislation. Secondary legislation is described in
more detail in Chapter 5 of this White Paper. Broadly, such legislation arises where the original Act
of Parliament includes provision enabling the law to be changed or fleshed out through statutory
instruments, rules or codes of practice.

21 Further information on the Merits of Statutory Instruments Committee is available at:

www.parliament.uk/parliamentary_committees/merits.cfm

22 House of Commons Select Committee on Modernisation of the House of Commons. Fifth Report of

session 2005-06. The Stationery Office. (2006) (HC 1097.)

13
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33

34

35

36

The representative basis for elected members of the reformed second
chamber should be different from that for members of the House of
Commons. This is not necessarily to say that the voting system would be
different but that the arrangements for elections taken as a whole, including
the size of constituencies and the frequency and timing of elections, should
not duplicate those for the House of Commons. Different voting arrangements
should encourage diversity in the membership of the two chambers.

Members of the reformed second chamber should be able to bring
independence of judgement to their work. Members who are elected will, for
the most part, achieve membership on the basis that they represent a particular
political party, although there will be scope for independent candidates. While
most of the elected members will have party affiliations, the intention is that
they should exercise their independent judgement in the second chamber.
Some of this will be a matter for the parties, but Chapter 4 of this White Paper
considers how electoral systems could help achieve this, including by providing
that members of the reformed second chamber should serve a single term of
around 12-15 years. If there is to be an appointed element in the reformed
second chamber, appointments should be made on an independent basis,
reflecting the merits of the particular individual. No party appointments are
envisaged. Chapter 6 considers in detail how this might be achieved.

Long tenure. The work of any legislature is challenging. If all the members of the
second chamber at a particular point in time were newly appointed or elected, it
would take some time for them, individually and collectively, to understand their
new roles and maximise their effectiveness in carrying them out. Significant
continuity in the membership of the House of Commons is maintained by
virtue of the fact that, even when there is a change of Government, many of
those elected will have been Members of Parliament previously. There is a need
to ensure similar continuity in the second chamber. Chapter 4 of this White
Paper considers how this might be achieved in relation to elected members. If
the reformed second chamber is to include appointees, suitable arrangements
need to be in place to provide continuity amongst appointed members.
Proposals about any appointed element are set out in Chapter 6.

The reformed second chamber should take account of the prevailing
political view amongst the electorate, but also provide opportunities for
independent and minority views to be represented. The Government wants
the reformed second chamber to complement the House of Commons. The
composition of the Commons will reflect the prevailing political view of the
country and if the second chamber is to have increased legijtimacy, it should
do so too. However, it should also reflect a diversity of views. Chapter 6 of this
White Paper considers further how this might be achieved through voting
systems for the second chamber. Chapter 6 considers how any appointed
element could be used to ensure that the reformed second chamber reflects a
wide range of views.
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4 A reformed chamber:
increased legitimacy

Summary

4.1  Akey recommendation of Lord Wakeham's Royal Commission, which has since
enjoyed widespread consensus, is that elected members of the second chamber
should normally serve a single, non-renewable term of 12-15 years. They should
be elected in thirds, with each member serving three electoral cycles.

42 The Government proposes that staggered elections for the second chamber
take place at the same time as general elections for the House of Commons. To
mitigate the risk of members serving very short terms, where a general election
occurred shortly after the previous one, it would not be accompanied by
elections to the second chamber. The Government proposes that such provision
would apply where a general election took place less than three years after the
previous one. The Conservative Party proposes that such provision apply where
there was less than two years between general elections.

4.3  The Liberal Democrats propose that second chamber elections should take place
at the same time as those for the devolved legislature and assemblies, ie every
four years. There are also significant English local authority elections on the
same cycle.

44  The Government proposes that large constituencies, each returning more than
one member over the three cycles, would be used to elect members to the
second chamber.

4.5 The Government proposes that the size of the second chamber should over
time reduce from the current membership of the House of Lords and that it
should be smaller than the House of Commons. It would welcome views on
the eventual size of the second chamber. The Conservative Party considers that
there is a strong case for a second chamber of 250-300 members.

46 The Government proposes that members of the second chamber should be
elected directly. There was not consensus about the system that should be used
for such elections. The Conservative Party favours a First Past The Post system.
The Liberal Democrats favour the use of an open list or Single Transferable
Vote system. The Government believes that further consideration should be
given to the options of using either a First Past The Post, Alternative Vote, Single
Transferable Vote (STV), open or semi-open list system. The Government would
welcome views on what system should be used for elections to a wholly or
mainly elected second chamber.

15
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4.7  The Government would also welcome views on whether arrangements should
be put in place to fill seats for elected members that become vacant.

Introduction

48

4.9

4.10

Chapter 2 of this White Paper makes clear that the reformed second chamber
will continue as the second chamber and there will be no change to the primacy
of the House of Commons. Chapter 3 sets out a number of principles that
would help ensure that the second chamber continued to be complementary to
the House of Commons, without challenging its primacy. These include:

members of the second chamber should be elected on a different
representative basis from members of the House of Commons;

members of the second chamber should be able to bring their independent
judgement to their work;

members should serve long terms of office; and

members should take account of the prevailing political view amongst the
electorate, but also provide opportunities for independent and minority
views to be represented.

The voting system is only one aspect of the arrangements for electing members
to the second chamber. Other aspects that will help determine the nature of the
chamber and how it operates include:

the length of term that members serve;
whether they are eligible for re-election;
the frequency and timing of elections;

the size of constituencies and whether they return a single member or
more than one; and

the size of the reformed second chamber.

The Cross-Party Group considered extensively how different voting systems
using these parameters would help:

achieve a second chamber that was complementary to the Commons; and

encourage the election of people with a range of views, including those
from smaller political parties and independent candidates, whilst providing
for the prevailing political view amongst the electorate to be reflected.



An Elected Second Chamber: Further reform of the House of Lords | Increased legitimacy

Length of term

411

4.12

Provision that members of the second chamber could serve only a single term
would help enhance the independence of, and reinforce the distinct role for,
members of the second chamber. However, if members could serve only one
term, that term would need to be sufficiently long to attract able people. There
is widespread consensus that elected members of the second chamber
should serve a single, non-renewable term of 12-15 years.

Chapter 7 considers in more detail possible arrangements to ensure the
accountability of members in the second chamber, eg possible provisions on
disqualification, whether changes to the House of Lords Code of Conduct are
needed and whether a system of recall ballots might be appropriate.

Electoral cycle

413

The Wakeham Commission? recommended that regional members of the
second chamber should be selected on a phased basis, in thirds and serve for
the equivalent of three electoral cycles. Appointed members would serve for
fixed terms of 15 years. These proposals have been generally supported since
then. Elections for the second chamber that were staggered over a number of
electoral cycles could help ensure continued primacy of the House of Commons,
as the latter would always have a more recent mandate than the second
chamber taken as a whole 24

Under 'staggered election’ arrangements, each constituency would be represented
by more than one member. Under elections staggered in thirds, three members,
or a number of members that was a multiple of three would represent each
constituency. In a six-member constituency:

Two members (A and B) would be elected at the first round.

Two further members (C and D) would be elected at the second round. A and B
would continue to be members.

Two further members (E and F) would be elected at the third round. A, B, C and
D would continue to be members. At this point, the constituency would have
reached the point where it had its full quota of six members.

At the fourth round, A and B's terms of office would end and two new

members would be elected, so that the total would remain at six.

23 Royal Commission on the Reform of the House of Lords. A House for the Future. The Stationery Office

(2000) (Cm 4534).

24 Although some individual members of the second chamber could have been elected more recently

than members of the House of Commons, depending on the timing of elections to a second
chamber.
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At the fifth round, C and D’s terms of office would end and two new members
would be elected.

At the sixth round, E and F's terms of office would end and two new members
would be elected.

At the next round, the members elected at the fourth round would retire and
two new members would be elected.

This process would continue, so that the constituency continued to be represented
by six members, elected in ‘rolling thirds’.

4.14

4.15

Staggered elections would create significant continuity of membership. They
would reduce the scope for the membership of the second chamber to ‘mirror’
that of the House of Commons. In particular, they would damp the effect

of substantial swings between the support for the main political parties and
hence reduce the scope for one particular party to gain an overall majority in
the second chamber. A party is likely to have to win the majority of seats at

a succession of elections to be guaranteed a majority in the chamber overall
under all four voting systems modelled, particularly under a list or STV system.
However, if a particular party did command widespread support continuing
over several electoral cycles, this would, in due course, be reflected fully in the
membership of the second chamber. In the short term, staggered elections
will in any event be necessary to ensure a smooth transition from a wholly
appointed House to a mainly or wholly elected chamber. The Government
proposes that elections to the second chamber should be staggered.

On the number of electoral cycles, there is a balance to be struck. A lower
number of cycles would increase the extent to which the mandate of the
second chamber as a whole would be as recent as that of the House of
Commons. A higher number of cycles would mean that fewer members
changed following each election, which could make for greater continuity and
stability. The Government believes that staggering elections so members of the
second chamber were elected in thirds would achieve the right balance.

Timing of elections

4.16 Combining elections to the second chamber with other elections is likely to

increase voter turnout. Historically, the highest turnout in UK elections tends
to be in general elections to the House of Commons, followed by those for the
devolved legislature and assemblies and for local authorities. Elections to the
European Parliament have so far generally achieved lower turnouts.
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General elections

417

Combining staggered elections to the second chamber with general elections
could help maximise turnout. Voters would vote for both chambers of the UK
legislature at the same time and it would be clear what each election was

for. No group of members of the second chamber would have a more recent
mandate than Members of the House of Commons. Combining elections for
the second chamber with general elections would avoid potential disruption
to the legislative programme, as newly elected members would not be joining
the second chamber partway through the consideration of legislation. However,
combining elections to the second chamber with general elections under a
system of single, non-renewable terms could mean that some members would
serve very short terms. Where general elections were held very close together
(asin 1950 and 1951, 1964 and 1966 and two general elections in 1974), a
‘rider’ provision could help mitigate this risk. Such provision would preclude
elections to the second chamber accompanying a general election if the latter
happened shortly after the previous general election.

Devolved legislature and assemblies and local authority elections

4.18

Combining elections with those to the devolved legislature and assemblies and
the accompanying local authority elections would provide certainty. Members
of the second chamber would know that they would serve for three electoral
cycles, each of four years, and exactly when their terms would end. Typically,
they would not be elected at a time when the electorate was voting for a
choice of government and hence the election would be clearly about the role
of members of the second chamber. Unless General Elections coincided with
those of the devolved legislature and assemblies, new members would join the
second chamber part way through a legislative session and in order to avoid
disruption to parliamentary business, members would have to defer taking

up their seats immediately upon election. They could do so at the start of the
next parliamentary session in the autumn. It is likely that some members of
the second chamber would have a more recent mandate than members of the
House of Commons.

European Parliament elections

4.19

4.20

Combining elections with the European Parliament elections would provide
certainly of terms (three cycles of five years each). It would have the same
disadvantages as holding elections alongside those for the devolved legislature
and assemblies and local authorities, and is least likely to result in a high turnout.

The Government proposes that the timing of elections take place at the
same time as general elections. The Conservative Party agrees. The Liberal
Democrats propose that second chamber elections should take place at the

19
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4.21

422

same time as those for the devolved legislature and assemblies. (There are also
significant English local authority elections on the same cycle.) They argue that
this would ensure clear, consistent terms of office, while avoiding confusion on
the part of those electors who see General Election time as the opportunity to
support or oppose a mandated Government.

Under the Government's proposal there would be the chance that members
would serve relatively short terms of office, if general elections were held in
quick succession. A rider’ provision would help ensure elected members served
a minimum number of years in the second chamber and hence it would
encourage people to stand for election. The Government proposes that a
‘rider’ would apply where a general election is held less than three years
after the previous one. In these circumstances, the second general election
would not count towards the three electoral terms to be served. Hence a 'rider’
of three years would guarantee members of the second chamber a minimum
term of nine years.

The Conservative Party supports the proposal for a ‘rider’, but for two years
rather than the three proposed by the Government. The Conservative Party
proposal would guarantee members of the second chamber a minimum term of
office of six years.

Constituencies

4.23

424

If the membership of the second chamber is to be distinctive from that of the
House of Commons, the Government believes members should be elected on

a different representative basis. As far as possible, the constituencies used for
elections to the second chamber should require alteration only infrequently,
should reflect some sort of community or geographical area and should provide
an equal level of representation for all voters. Relatively large geographical areas
with constituencies that each returned more than one member would meet
these criteria, and could also help reduce the risk of elected members competing
with Members of Parliament over constituency work. They could also help
ensure that the memberships of the two chambers were distinctive, although
the degree of difference between them will vary with the voting system used.
The Government proposes that large constituencies that return more
than one member each over three electoral cycles should be used to elect
members to the second chamber.

The Conservative Party agrees with the broad approach of multi-member
constituencies and long terms; however, it believes that the constituencies
should not be large and amorphous, but should reflect traditional city and
county boundaries to which people have loyalty.
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4.25 The number of members returned for each constituency at each round of

elections would depend on the size of the second chamber and the voting
system used. For some of the options considered by the Cross-Party Group,
which are described later in this chapter, each constituency would return one
member at each round of elections, giving a total of three members for the
constituency as a whole. For other options, more than one member would be
returned at each round of elections. The views of the different participants in the
cross-party talks about whether more than one member should be returned for
each constituency at each round of elections varies according to their view on
the desirable size of the second chamber and on which voting system should

be used.

Size of the second chamber

4.26

4.27

4.28

An important distinguishing feature of second chambers around the world is
that they tend to be smaller than the first chamber. The current membership of
the House of Lords is 746.% This exceeds the House of Commons which consists
of 64426 members. Italy has just over 300 members and Spain, India and Japan
have more than 200 members in their second chambers. In Australia, the Senate
is just over half the size of the lower chamber with just over 70 Senators.
Similarly, in France, the Sénat is composed of 331 members, while the lower
house has a membership of 57727. In the USA, the Senate is a quarter of the size
of the House of Representatives with 100 Senators.

However, not all members of the House of Lords attend regularly. The average
daily attendance for the 2006-07 session was 415 members.?® The UK second
chamber would be a working chamber and should be large enough to carry out
its roles and functions adequately, but represent value for money in terms of
its costs.

If members would normally be expected to attend when the second chamber
was sitting, a membership of 400-450 would provide broadly the same

number of people to undertake the work of the second chamber as at present.
A membership of 400-450 members would also be commensurate with
international comparisons in terms of its size relative to the House of Commons.

2 This excludes 11 peers who are on leave of absence. Figure as at 1 July 2008. See: www.parliament.

uk

26 Figure as at 30 June 2008. See: www.parliament.uk

27 See: www.ipu.org

28 See: www.parliament.uk
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4.29

4.30

Some have argued for smaller numbers in the second chamber. A significantly
smaller second chamber of around 150-200 would require a complete overhaul
of the current working practices and arrangements to enable the reformed
second chamber to play an effective role in the parliamentary system.The
overriding objective is to ensure that, whatever its size, the second chamber

can carry out its work effectively and cover the extensive scrutiny and select
committee business that the House of Lords does so effectively at the moment.

The Government proposes that the size of the second chamber should

be significantly reduced from the current membership of the House of
Lords and that it should be smaller than the House of Commons. The
Government would welcome views on the size of the second chamber. The
Conservative Party considers that there is a strong case for a second chamber
of no more than 250-300 members as part of a policy of reducing the overall
number of elected politicians in the country.

Which voting system?

4.31

432

433

434

The Cross-Party Group considered the effect of different voting systems a
second chamber:

e with between 400 and 450 members, whether all or most of them are
elected; and

*  which comprised or included elected members who represent large
constituencies each represented by more than one member and who are
elected in thirds at elections whose timing coincides with that for general
elections. A 'rider’ provision would mean that where a general election
occurred soon after the previous one, it would not be accompanied by
elections to the second chamber.

These provisions would help achieve a non-renewable term of 12-15 years for
members of the second chamber.

The figure of between 400 and 450 members used for the modelling reflects
the current average daily attendance in the House of Lords.

The Government believes that the voting system for the second chamber
should be straightforward and easy for voters to understand as well as giving
them as much choice as possible. This will help maximise voters’ participation in
elections and hence their degree of engagement with the democratic processes
of the UK.
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Direct or indirect elections?

Indirect elections

435

There are two broad options for a system of indirect election: an electoral
college or representation of vocational and interest groups or the secondary
mandate, where the second chamber would be composed from a regional list
system according to votes cast at the General Election. Indirect election could
offer some degree of democratic legitimacy to the reformed second chamber.
However, as the electorate does not cast a specific vote for the second chamber
it is difficult to see any direct link. The practical difficulties in reaching agreement
on which institutions should be represented is also a hindrance to the system
and some could argue that there is very little difference between indirect
electoral systems and an appointed House.

Electoral College

4.36

4.37

Proposals for indirect electoral systems for the second chamber have been

put forward on a number of occasions but have never gathered a great deal of
support. The Wakeham Commission Report was concerned that indirect election
from the devolved institutions or from UK members of the European Parliament
would create “a total mismatch between the responsibilities which the people
concerned were elected to discharge and their role in the second chamber,
which would open up a significant gap in accountability and there would be a
risk that members chosen in this way would act as delegates from those who
appointed them to the second chamber rather than as representatives in the
wider sense.”

“These difficulties would arise in an even more acute form if members of the
second chamber were elected or appointed by, rather than being drawn from,
the institutions concerned.”?® The Commission was also opposed to members
of the second chamber being indirectly elected by local government electoral
colleges. They also said: "Additionally, we see no reason to believe that indirectly
elected members of the second chamber would be broadly representative of
British society, be likely to have the requisite range of expertise and experience
or possess the other specific characteristics which members of the second

chamber should have.”*°

29 Royal Commission on the Reform of the House of Lords. A House for the Future. The Stationery Office

(2000) (Cm 4534). Page 108.

30 |bid.
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1.1

Secondary Mandate

4.38 A separate system of indirect election that has been proposed is the Secondary

Mandate. This would involve composing the second chamber from votes cast for
candidates to the House of Commons at the General Election. Parties would use
a regional list system and individuals would be elected according to the share of
the vote in each region at the General Election.

4.39 Proponents of this system argue that it enshrines the primacy of the House

of Commons because the second chamber is drawn from votes for the first.
By ensuring that all votes cast at a General Election were counted in the
composition of Parliament as a whole, it is claimed that it would enhance

the democratic process and give people more reason to use their vote even

in constituencies perceived to be ‘safe seats’ for one of the main parties. Such
a system would produce a second chamber that reflected the broad pattern
of political opinion across the country and, by using regional lists, was fully
representative of all parts of the country. It has also been claimed that it might
offer some of the advantages of appointment and is more administratively
efficient and cost-effective than direct elections.

440 On the other hand, it has been argued that a Secondary Mandate system

441

would not be successful in bringing the necessary degree of independence of
judgement to the second chamber. Further, such a system would not sit easily
with the aim of members serving long terms.

The Government'’s February 2007 White Paper concluded that: “Direct election
of individuals plainly would confer more legitimacy than an indirect system.
Many other second chambers around the world use direct election as the
method for selecting the whole or part of their membership, and it allows every
voter in the country to have a say in who sits in the House of Lords.”*' There
was strong consensus in the Cross-Party Group for, and the Government
proposes that there should be, direct elections to the second chamber.

Direct elections

4.42 The Cross-Party Group considered possible systems of direct elections that

could be used for the second chamber. All these systems have been modelled on
the parameters set out in paragraph 6.10.The modelling has formed part of the
process of assessing how each voting system would contribute to the aims set
out in paragraphs 6.8 and 6.9.

31 The House of Lords: Reform. The Stationery Office. (2007) (Cm 7027). Page 33.
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4.43 Four voting systems options were modelled for elections to the second
chamber:

e Model A — First Past The Post (FPTP), ie a plurality system;
¢ Model B —Alternative Vote (AV), ie a majority system;

*  Model C - Single Transferable Vote (STV), ie a proportional-based system;
and

e Model D - list, ie a proportional-based system.

4.44 These models give only a general illustration of the distribution of seats in a
reformed second chamber between the parties over time under each electoral
system.Annex 2 provides a detailed description of the modelling and its
limitations.

4.45 In the absence of any historical data on elections to the second chamber
some very broad assumptions have had to be made. For instance ten previous
general election results were aggregated to derive votes for each party over a
certain period. Independent candidates were excluded from the analysis due
to the difficulties in assessing their popularity in any constituency and election
other than that in which they actually stood. Hence the closed list system
was modelled showing the effect only on the parties, rather than on individual
candidates. Some general assumptions were made about the allocation of
preference votes under the STV system and a simple counting process was used
to determine the allocation of seats to parties.

4.46 Large constituencies were created broadly based on the Jenkins Report’s®? Top-
up areas for FPTP system and an AV system.®3 The constituencies created are
purely for the purposes of modelling and do not reflect the actual constituencies
that would be used for elections to the second chamber. The Government
proposes that the Parliamentary Boundary Commissions should be asked draw
up any new electoral boundaries that might be needed.

4.47 Notwithstanding the accepted limitations of the modelling, the Cross Party
Group found its outcomes very helpful in informing its discussion of the
potential outcomes of different electoral systems.

32 The Report of the Independent Commission on the Voting System. The Stationery Office. (1998) (Cm
4090-1 and I1).

33 The Jenkins Commission recommended a mixed system, of 80-85% of the Commons to be elected
by the Alternative Vote in individual constituencies, and the remaining 15-20% by means of a
party list known as Top-up members. The Jenkins Commission recommended that the Top-up areas
would be located in cities and preserved counties in England, and in the electoral regions to be used
for the elections to the Scottish Parliament and the National Assembly for Wales. It recommended
a new system to be adopted in Northern Ireland to preserve uniformity.
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11 Modelling the voting systems options

Breakdown of the total number of members that could be elected in the second

chamber over three elections under each voting system modelled.

after three
electionsina
wholly elected
second chamber

First Past | Alternative Single
The Post Vote Transferable
system system Vote system | List system

Wholly elected

second chamber:

Total 140 140 24 12

constituencies

Total number of 3 3 18 Between 9

members in each and 60

constituency after

three elections

Members 1 1 6 Varies

elected in each according to

constituency at the number

each election of registered
electors.

Between 3

and 20

Total number of 140 140 144 146

members elected

at each election

Total 420 420 432 438

membership
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after three
elections ina
mainly elected
second chamber

First Past | Alternative Single
The Post Vote Transferable
system system Vote system | List system

Mainly elected

second chamber:

Total 112 112 24 12

constituencies

Total number of 3 3 15 Between 9

members in each and 48

constituency after

three elections

Members 1 1 5 Varies

elected in each according to

constituency at the number

each election of registered
electors.

Between 3

and 16

Total members 112 112 120 116

elected at each

election

Total number of 336 336 360 348

elected members

after three

elections

Total number 84 84 90 87

of appointed

members after

three elections

Total 420 420 450 435

membership

Note: A total membership of between 400 and 450 members, including appointed
members where relevant, was modelled as a starting point, to reflect the current
average daily attendance in the House of Lords.

Maps showing constituencies used for modelling each voting system discussed in this
chapter are presented at Annex 5.
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Model A: First Past The Post (FPTP) system with sub-regional
constituencies

448

Under an FPTP system voters indicate a single candidate of their choice. The
winner in each constituency is the person who secures the most votes. Annex
3 includes a sample ballot paper for an FPTP system.An FPTP system is used in
the UK for elections to the House of Commons. Although the period of office
is much shorter than that proposed in relation to the second chamber, the
arrangement of FPTP elections in thirds in three-member wards is common in
local elections, being used in English metropolitan district councils and in many
English non-metropolitan district councils.

Summary of modelling of the FPTP system

4.49

4.50

Model A(1) provides for an FPTP system creating a wholly elected second
chamber of 420 members. A total of 140 constituencies were created for
modelling purposes, based on the 80 Top-up areas recommended by the
Independent Commission on the Voting System (the Jenkins Commission).
The 60 Jenkins Top-up areas with the largest number of votes cast in the 2005
general election were split in two, to create more constituencies. Under the
modelling assumptions, at each of the three rounds of staggered elections, one
member would be elected for each of the 140 constituencies.

Model A(2) provides for an FPTP system creating an 80% elected second
chamber of 420 members. This consists of 336 elected members and 84
appointed members. In this case, the 32 Jenkins Top-up areas with the
largest number of votes cast in the general election were split to create
additional constituencies. Under the modelling assumptions, at each of the
three rounds of staggered elections, one member would be elected for each
of the 112 constituencies.

Model B: Alternative Vote (AV) system with sub-regional constituencies

4.51

Under an AV system, voters rank all the candidates in their order of preference.
Annex 3 includes a sample ballot paper for an Alternative Vote system. Under
an AV system, only one candidate can be elected and the winning candidate
must gain more than 50% of the votes cast. If this is not secured on the basis of
first preferences, the candidate with the lowest number of votes is eliminated
and their votes are reallocated on the basis of second preferences. The process
continues until one candidate has more than 50% of the votes, after the second
preferences of the least popular candidates are redistributed.
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Summary of modelling of the AV system

452

4.53

Model B(1) provides for an Alternative Vote system creating a wholly elected
second chamber of 420 members. The 140 constituencies used for Model A(1)
were also used here. Under the modelling assumptions, at each of the three
rounds of staggered elections, one member would be elected for each of the
140 constituencies.

Model B(2) provides for an Alternative Vote system creating an 80% elected
second chamber of 420 members. This consists of 336 elected members and
84 appointed members. Under the modelling assumptions, at each of the three
rounds of staggered elections, one member would be elected for each of the
112 constituencies.

Model C: Single Transferable Vote (STV) system with sub-regional
constituencies

4.54 The STV system is a broadly proportional system in terms of allocating seats

to the parties in multi-member constituencies. It is a preferential voting system
where the voter can rank all or some of the candidates according to their
preferences across as well as between parties on the ballot paper. Annex 3
illustrates how the ballot paper might look under an STV system. An electoral
formula is used to allocate seats and an agreed quota or threshold of votes is
required for a candidate to win a seat in a constituency.

Summary of modelling of the STV system

455 Model C (1) assumes that the members of the second chamber are elected on

an STV system using 24 sub-regional boundaries. These were constructed for
modelling purposes by combining two or more adjacent Jenkins Top-up areas, to
create new constituencies with approximately 1.5 million to 2 million electors
in each. The model assumes the total membership in a wholly elected second
chamber is 432 with 144 members elected at each of three election cycles. The
number of seats allocated per region for each multi-member constituency is the
same throughout the country at 18 seats, with six seats available at each round
of election per region. The commonly used Droop quota®* is used to allocate
seats to the parties. To win a seat in a constituency a candidate is required to
obtain nearly 15% of the total votes cast in that region.

34 See Annex 4.
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4.56 Model C(2) assumes the total membership in a mainly elected second chamber
is 450 members. This consists of 360 elected members and 90 appointed
members. The new intake at each of three rounds of election would be 120
elected members and 30 appointed members. The number of seats allocated
per region for each multi-member constituency is the same throughout the
country at 15 seats, with five seats available at each round of election. To win a
seat in a constituency a candidate is required to obtain nearly 17% of the total
votes cast in that regjon.

Model D: List system with sub-regional boundaries

4.57 The list system is a broadly proportional system in terms of allocating seats
to the parties. The proportion of votes cast determines the total number of
seats that each party receives. Parties publish a list of candidates for each
constituency and the size of the ballot paper is determined by the number of
seats to be filled in a particular region. The number of members elected from
each party list in a region will broadly reflect the share of the votes cast for
the party or individual candidate in that region. An electoral formula is used to
allocate seats to the parties. The type of list used will determine the level of
choice the voter has and the allocation of seats between the party candidates
on the party list.

A closed-list system

4.58 The closed-list system is used in European Parliamentary elections in England,
Scotland and Wales. It allows the voter one vote. Annex 3 illustrates how the
ballot paper might look under a closed list system. The political parties publish
lists of candidates and the voter votes for one such list. The voter has no
influence on the position of a candidate on the party list. Members are elected
on the basis of where their parties have placed them on their lists. The list
ranking therefore determines whether or not a candidate is chosen, with those
near the top of the list more likely to be elected. Voters are not required to make
decisions about particular candidates and the system involves a high degree of
party control.

An open-list system

4.59 The open-list system allows the voter one vote, for the candidate of their choice.
Voters are required to make a choice of a candidate from various party lists on
the ballot paper. The total votes cast for candidates of a particular party are
used to calculate how many seats that party will have. Once the shares of the
seats have been allocated to the parties, an agreed formula, quota or threshold
is then used to determine which candidates from that party’s list are chosen.
One variant is to determine the candidates on the basis of the absolute number
of votes cast. If a party won four seats in a region, the candidates from that
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party would be ranked according to the number of votes that had been cast
for them and the top four would be elected. Alternatively, an electoral formula
could be used to determine the threshold required for a candidate to secure a
seat, eg the commonly used Droop quota.®> This would have the effect that if
a party was allocated four seats in a region, any candidate with more than one
fifth of the party’s share of the vote would be guaranteed a seat. The option of
reverting back to the list ranking is possible where insufficient candidates reach
the threshold to allocate any remaining seats.

Semi-open list system

460 A semi-open list system allows the voter one vote but two choices. They can
either place an X’ next to the preferred candidate on the ballot paper or place
an X' next to the preferred party list as published. A vote either for the party list
or an individual candidate on that party list would count towards the party’s
allocation of seats in that region. A semi-open list system would require an
individual candidate to reach an agreed threshold of personal votes to override
the list ranking. This system offers a certain degree of flexibility to the voter, who
does not have to choose a specific candidate, but can opt for the party list if
they do not have a preference for a specific candidate.

Under a semi-open list system a vote for the party list or for an individual candidate
on the party list both count towards the total votes cast when allocating the share
of the seats to the parties. Each candidate’s position on the party list will have a
bearing on allocating seats within the party, ie candidates who appear at the top of
the list are more likely to be allocated a seat within the party’s total. An individual
candidate on the party list would have to secure a certain percentage of the party’s
vote to enable their personal votes to override the party list. For instance in Sweden,
in elections to the national parliament, the Riksdag, an individual candidate must
gain 8% of their party’s votes in a constituency in order for him or her to override
the order of the party list. The worked example below shows how a party’s seat
would be allocated to its candidates under a semi-open list system where an 8%
threshold is applied.

In Constituency Z, a total of 800 votes have been cast for Party X in elections to
the second chamber. Party X is therefore allocated four seats in that constituency.
A total of 500 votes were cast for the party list and a further 300 votes were cast
for individual candidates on the party list. The order in which the candidates appear
on the ballot paper (ie the party’s ranking) is as follows:

35 See Annex 4.
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Candidate of Individual votes Individual votes as a
Party X received percentage of all
Party X's votes
Candidate A 14 1.8
Candidate B 87 10.9
Candidate C 34 43
Candidate D 29 3.6
Candidate E 95 11.9
Candidate F 16 2.00
Candidate G 25 3.1

Candidate B and Candidate E receive the first two of the four seats which Party X
has won, because they have received more than 8% of the total votes cast for Party
X. No other candidate has obtained more than 8% of Party X's votes.

Party X's remaining two seats are now awarded to the two candidates highest on
the party list who have not already won a seat through the number of individual
votes they received. These seats go to Candidate A and Candidate C.

Candidate E, Candidate B, Candidate A and Candidate C are therefore awarded Party
X's four seats in Constituency Z.

Summary of modelling of the list system

461

462

In the absence of any historical data on elections to the second chamber some
very broad assumptions have had to be made. These are outlined at paragraph
4.45.As a result, the closed list system was modelled showing the effect only on
the parties, rather than on individual candidates.

Model D(1) assumes that all members of the second chamber are elected on
a list system using twelve regional boundaries broadly based on the European
Parliament constituencies, ie the nine Government Office Regions of England,
plus Scotland, Wales and Northern Ireland. The model assumes the total
membership in a wholly elected second chamber is 438, with 146 members
elected over three election cycles. The number of seats allocated per region
differs according to the size of the region. A region with a higher concentration
of the population, such as the south east, attracts a greater number of seats.
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4.63 Model D(2) assumes the total membership in a mainly elected second chamber
is 435 members. This consists of 348 elected members and 87 appointed
members. The new intake at each of the three rounds of election would be 116
elected members and 29 appointed members.

Outcomes of the modelling of the voting systems

464 Annex 2 gives details of the modelling that has been done to illustrate the
possible outcomes of different voting systems using the parameters described in
paragraphs 6.10. The annex considers how many seats the various parties might
have secured in the second chamber if electors had voted as they did in general
elections between 1966 and 2005. The constituencies modelled do not reflect
the actual size of the constituencies that would be used for elections to the
second chamber. The Government proposes that the Parliamentary Boundary
Commissions should be asked draw up any new electoral boundaries that might
be needed.

465 The outcomes of the modelling show that:

e Under a First Past The Post system or Alternative Vote system there would
be a significant possibility that the party forming the government of the
day would also secure a majority in the second chamber, if they won a
number of successive elections, even with elections staggered over three
cycles. However, if there were repeated changes of government at general
elections, the government of the day would be unlikely to have a majority
in the second chamber under either system. Similarly, if there was a change
of government after a long period, the new government might not have a
majority in the second chamber after the first election when the change
occurred.

e Underan STV or list system with staggered elections over three cycles, it
would be hard for a single party to achieve an overall majority in the second
chamber. A party would need to gain a large proportion of the votes in each
successive election to do so.

Parties other than the main two and independent candidates would stand
a better chance of gaining seats under STV and list systems than FPTP and
AV. Under FPTP, a successful candidate must win a constituency outright,
beating all other candidates. Under AV, a ca