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Freedom of Information Request 
 
 
Thank you for your e-mail, in which you asked for the following information from the Ministry of Justice (MoJ):
 
    “Section 38 Police and Criminal Evidence Act deals with post-charge

     procedures concerning juveniles who should be moved to local

     authority accommodation if detained by the custody officer

     overnight or indeed when charged during the day.

     Where it is "impracticable" to effect such a transfer the custody

     officer. Code C under the Act states:

     16.10 "If arrangements for a juvenile’s transfer into local

     authority care as in paragraph 16.7 are

     not made, the custody officer must record the reasons in a

     certificate which must be

     produced before the court with the juvenile. See Note 16D"...which

     states:

     "Except as in paragraph 16.7, neither a juvenile's behaviour nor

     the nature of the offence

     provides grounds for the custody officer to decide it is

     impracticable to arrange the

     juvenile's transfer to local authority care. Impracticability

     concerns the transport and travel

     requirements and the lack of secure accommodation which is provided

     for the purposes of

     restricting liberty does not make it impracticable to transfer the

     juvenile. The availability of

     secure accommodation is only a factor in relation to a juvenile

     aged 12 or over when other

     local authority accommodation would not be adequate to protect the

     public from serious

     harm from them. The obligation to transfer a juvenile to local

     authority accommodation

     applies as much to a juvenile charged during the daytime as to a

     juvenile to be held

     overnight, subject to a requirement to bring the juvenile before a

     court under PACE, section

     46."

     My questions are as follows:

     1. What guidance for magistrates courts exists with regard to this

     important provision?

     2. What monitoring arrangements are in force to identify how many

     such certificates are made available to courts? Is there any record

     of reasons kept as to why the custody officer has not been able to

     effect the transfer envisaged by the law?

     3. For the most recent 12 month period for which information is

     available how many such certificates were produced to magistrates

     courts falling within the following Local Authority areas and what

     reasons were given as deeming a transfer to be impracticable:

     Bristol, North Somerset, Warwickshire, Sandwell, Tameside, Kent,

     Hampshire, LB Newham, Northamptonshire and Halton/Warrington?”

Your request has been handled under the Freedom of Information Act 2000 (FOIA).

I can confirm that the department partly holds information that you have asked for, and I am pleased to provide this to you. 
1. What guidance for magistrates courts exists with regard to this important provision?

Guidance on the Police and Criminal Evidence Act 1984 is published by the Home Office and there is no further guidance for the courts. Whether a court would consider the information you mention (on where a defendant is remanded) when sentencing a defendant, would depend on whether this was presented to the court as evidence and whether it was relevant to the offence the court was considering.
2. What monitoring arrangements are in force to identify how many such certificates are made available to courts? Is there any record of reasons kept as to why the custody officer has not been able to effect the transfer envisaged by the law?

3. For the most recent 12 month period for which information is available how many such certificates were produced to magistrates courts falling within the following Local Authority areas and what reasons were given as deeming a transfer to be impracticable: Bristol, North Somerset, Warwickshire, Sandwell, Tameside, Kent, Hampshire, LB Newham, Northamptonshire and Halton/Warrington?”

The information you have requested is not collected either by the central data collection team for Her Majesty’s Courts and Tribunals Service or by the computer systems used in the Magistrates’ Courts. Therefore as we do not hold this information I am unable to release it to you in replying to your request. 
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