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CONSULTATION RESPONSE TO THE FUTURE OF THE INDEPENDENT LIVING FUND

This response to the public consultation on the future of the Independent Living Fund is from the Convention of Scottish Local Authorities. The response anticipates that further discussion will be required with the Scottish Government and the DWP on the approach to be taken in Scotland.

Consultation

COSLA notes the important role the Independent Living Fund (ILF) has played in providing support through cash payments directly to disabled people who have the highest level of social care need and welcomes the opportunity to respond to the DWP consultation ‘The Future of the Independent Living Fund’. 

Question 1

Do you agree with the Government’s proposal that the care and support needs of current ILF users should be met within the mainstream care and support system, with funding devolved to local government in England and the devolved administrations in Scotland and Wales? This would mean the closure of the ILF in 2015.

Whilst we would agree with the ambition to provide greater choice and control for people who use services, we have on-going concerns about how councils will meet the assessed needs of disabled people into the future given the UK Government’s proposed reform of the ILF.

One fundamental issue concerns the provision for new need. We would like to make it clear that COSLA expressed serious concerns about the decision to close the ILF to new applications in 2010.

Notwithstanding this point, we would agree that a current and on-going failure of the current ILF approach is that it does not provide equitable access to support for disabled people.

We are also satisfied that the UK Government’s preferred option to devolve funding to the Scottish Government is reasonable and consistent with other funding streams reviewed as part of the welfare reform agenda. 

Question 2

What are the key challenges that ILF users would face in moving from joint ILF/Local Authority to sole Local Authority funding of their care and support needs? How can any impacts be mitigated?

In applying the councils’ eligibility criteria as part of a review of support, there is likely to be a difference in assessed provision compared with the level provided by the ILF. This will also have a knock on effect for employers and personal assistants. On the other hand if protection was offered to existing ILF users, questions of fairness and equity would arise in terms of assessment. There needs to be further discussion about how to manage any transition after the closure of the ILF in 2015.

Question 3

What impact would the closure of the ILF have on Local Authorities and the provision of care and support services more widely? How could any impacts be mitigated?

Individuals who receive support through ILF often receive more substantial care packages than might have been possible without ILF. The application of current eligibility criteria and the current pressure on local authority budgets means that care managers will face significant challenges to secure previous levels of funding. This will impact on the desired outcome of supporting people to remain in the community. 

Councils will need to ensure that Self Directed Support policies, including direct payments, can be aligned with the criteria applied to the use of ILF. We will also need to establish how ILF assessors work with local authorities to achieve consistency with assessments and prepare ILF users for the transfer.

Local authorities may also face challenges in terms of engaging with users who would need to provide consent in order that the DWP can share information required to enable the local authority to undertake a review or assessment.

Question 4

What are the specific challenges in relation to Group 1 users? How can the Government ensure this group are able to access the full range of Local Authority care and support services for which they are eligible?

The ILF needs early dialogue with users in order to secure consent to share information with, and identify them to, the local authority. Contingencies will need to be drawn up to handle cases where an individual refuses consent to share information. Furthermore, and given that not all Group 1 users will be eligible for local authority funding, the ILF will require to check eligibility with the local authority before decisions are made about the support in place.

These users who receive support from the local authority will need to be advised by ILF how to request an assessment and the ILF may need to continue providing support input until an assessment can be carried out.

Consideration will also be need about whether managing the transition for users who do not have capacity to consent

Question 5

How can DWP, the ILF and Local Authorities best continue to work with ILF users between now and 2015? How can the ILF best work with individual Local Authorities if the decision to close the ILF is taken?

Early open dialogue with the ILF Trustees and the DWP is essential to agree the options available for future provision of the support ILF currently provides and to develop processes which provide a seemless transition for ILF users. Opportunity should be provided for users, local authorities and the Scottish Government to enable them to influence the processes.
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