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Capability Scotland campaigns with, and provides education, employment and care services, to disabled people across Scotland.
Capability Scotland Response to Consultation on the Future of the Independent Living Fund
Summary

· Capability Scotland is deeply concerned by the UK Government’s intention to abolish the Independent Living Fund (ILF). We believe that this will undermine the ability of thousands of disabled people to live independently. The proposals also risk contravening the UK’s legal obligations as laid down in international human rights documents such as the UN Convention on the Rights of Persons with Disabilities (UNCRPD). Article 19 of the UNCRPD highlights that in order to ensure disabled people can live independently states must ensure that they “have a right to live in the community, with the support they need and can make choices like other people do”.


· Without adequate, ring-fenced funding being made available to local authorities it is unrealistic to expect that they will be able to fill the financial void created by the removal of the ILF. As the UK Government is well aware, local authority resources are under ever-increasing pressure and in many cases these pressures are being passed on to disabled people, either in the form of restrictive eligibility criteria and reduced services or an increase in care charges. 


· Many of the people who use Capability Scotland’s services rely on the Independent Living Fund to contribute towards the cost of their care and support. Without this contribution many will struggle to continue living independently in the community. Service users have told us of their fear that they will become confined to their homes or be forced to return to the parental home or enter residential care if they lose their ILF funding.
Our Response      
    

1. Capability Scotland strongly opposes the closure of the Independent Living Fund in 2015. The fund enables those disabled people with the highest support needs to have real choice and control over their lives and to participate in and contribute to society. 

2. Graham, for instance, has cerebral palsy and uses Capability Scotland services. He started receiving payments in 2008 and this, along with the support he receives from his local authority allowed him to move out of his parental home and into the community. The support he receives from ILF is worth around £600 a month and pays for around 30 hours of care and support each week. He told us: 

“What does ILF enable me to do? To live. To work, to socialise, to have friends. To swim, to clean myself and my home, to be ‘fully independent. To do all the things that matter to me. To live.”
3. Graham feels that the loss of the fund will not only be to the detriment of disabled individuals and their families, but also to British society as a whole. He feels that the role disabled people can play and the contribution they can make to society is underestimated and that by supporting people through ILF, the Government is making an investment. He says:
“It’s time that people realised that disabled people can make a positive contribution to society and to everyday life. It’s not just about Paralympians, it’s about disabled people being empowered to work, volunteer and play an active part in a diverse society.”

4. Capability Scotland does not believe that devolving funding to local authorities would be appropriate for the following reasons:

Reduced Standard of Care and Support 
5. We are extremely concerned that local authorities will not be able to maintain the level of care and support currently available to ILF recipients if responsibility for the fund is devolved. Many local authorities in Scotland are struggling to fund existing services and in some cases, care packages are being reduced despite increased need. Laura, for instance, is in her early twenties and has cerebral palsy and learning disabilities. She and her family had been working with the local authority for years to develop a package of care and find an accessible flat that would allow Laura to live independently. Soon after Laura moved into this flat, her care needs were reassessed (despite the fact they had not changed) and the local authority reduced her package by 30%. It is likely that Laura will soon have to move back in with her parents despite all the effort and expense that has gone into the arrangement.
6. We are also concerned that many local authorities are allocating funds according to their own criteria thresholds and allocating resources only where need is critical or substantial. This ‘life and limb’ provision is denying the vast majority of disabled people the support they need to live independently.
7. The consistency of assessment and the sense that decisions about the ILF are needs-based is much valued by recipients. Graham says the fact that the ILF is administered nationally gives him a sense that decisions are made objectively, without local politics or budgets being taken into account. Up until now it has given him “a sense of security and freedom.”
8. If people who currently claim ILF are to maintain their ability to live independently it is essential that there is a way for it to be ring-fenced and understood as a separate contribution, to be used on top of the indicative budget generated by the Local Authority. 
9. Capability Scotland’s Transitions Coordinator has particular concerns about the combined impact of abolishing the Independent Living Fund and the right to Self Directed Support currently being legislated for in Scotland. She says:
 
“Although the majority of SDS Self Assessment documents that I’ve looked at do in fact assess via categories such as ‘Being part of the local community’, the reality is that unless a person is meeting a critical criteria, a budget won’t be allocated to meet these needs. Unless there is some sort of funding (and importantly – that this funding is ring-fenced for the specific purpose) to replace the withdrawn ILF monies, I can’t see that under SDS Local Authorities will be making an additional provision to cover the deficit.  Certainly the ‘block grant’ funding allocation to Scotland could be worrying, if no specific provision is made.”  
10. This concern is echoed by the people who use Capability Scotland’s services and their families. Simon, for instance, is 23 and lives in North Lanarkshire. He has Microcephaly which means her has no independent mobility and is prone to violent involuntary movement. He also has a learning disability and communication support needs.  At the moment both Simon’s parents care for him at home with the help of two Capability Scotland support workers who provide 30 hours of support per week. Simon requires two-to-one support, so Capability Scotland essentially provides 60 hours of support every week. 

11. The local authority pays for 23 hours of this care, with the other 37 being paid for through the Independent Living Fund. When we asked Simon’s mother about the prospect of the local authority having responsibility to meet all of Simon’s care and support needs she laughed. Simon has recently been assessed as needing more support than he currently gets as well as being entitled to respite and short breaks which he does not get at the moment.  However the local authority are refusing to provide sufficient resources to meet these assessed needs. Simon’s mum told us:

“If they can’t even pay that little bit extra to meet assessed needs, where are they going to pull an extra £344 a week from. No way – I don’t trust them.”
12. Some members of Capability Scotland service staff are concerned that many of the local authority staff conducting community care assessments do not have sufficient expertise or give sufficient consideration to independent living issues, focusing instead on basic daily functions and medical need. There is also a concern that local authority social work staff do not always have the necessary knowledge about the specific requirements of people with high support needs, many of whom currently receive ILF.


Regional Inconsistency

13. Many disabled people also value the freedom of movement that the Independent Living Fund gives them. In particular, ILF gives disabled people the opportunity to consider moving out with their local authority area; something they might not otherwise be able to consider due to the lack of portability of care and care packages. This often means that disabled people cannot risk moving from one local authority area to another because of differences in assessment and eligibility criteria for vital services. ILF lessens this fear by guaranteeing that a certain amount of support will be available. Michelle told us,
“I’ve been trying to move from Stirling to Glasgow to work for years, but they can’t guarantee me the level of care and support I need to function on a daily basis. I’ve asked for them to assess my needs and tell me what I’d be entitled to, but they won’t do this until I’ve actually moved. How can I take that kind of risk?”

14. Unless any replacement for the ILF is ring-fenced and subject to national eligibility criteria, it will not be possible to guarantee consistency across local authority areas.  

Pressure and Uncertainty for Service Providers
15. Capability Scotland’s Wishaw Supported Living Service currently supports twelve people who receive money from the ILF. In many cases, the ILF pays for more than half of the weekly hours that Capability Scotland provides. Given the lack of information available about how a replacement scheme will function, there are serious concerns about the future of services once this income stream is withdrawn. This is likely to be the case across many of Capability Scotland’s services as well as those provided by other third sector organisations. 


16. Organisational planning for the withdrawal of ILF is also made more difficult by the fact that no information has been provided about how much money will be made available to local authorities and for how long. In making decisions of this nature it is essential that the UK Government takes increasing demand for services and the administrative costs of devolving ILF funds into account.
17. As well as creating uncertainty for service providers, the removal of ILF will put pressure on families and unpaid carers. One member of Capability Scotland staff told us:
“Many of the people who use our services also use ILF to fund care and support in the evenings and at weekend. Their families will be left with no break or respite to do things like shopping and socialising The majority of our services users require 24hr care and can’t be left alone.”
Failure to present alternatives or assess impact
18. The UK Government has stated that it remains committed to funding current ILF recipients only until 2015. It is essential that the UK government provides more in-depth information about its plans well in advance of this date. This is essential if disabled individuals, local authorities and service providing organisations are to effectively prepare for the changes and mitigate their worst effects.
19. We are also concerned that there has been no attempt to conduct an Equality Impact Assessment in relation to the closure of the ILF.  This is essential given the detrimental impact this policy will have on disabled people and particularly those with multiple and/or complex needs.
20. We would also ask the UK government to give particular consideration to the impact closure of the ILF will have on those people who are not currently receiving any local authority funding or services, many of whom will have had little experience of the mainstream care and support system. It is important that those users and made aware of and encouraged to engage with the local authority care and support services.
21. Finally, it is essential that money devolved to local authorities is:
· Sufficient to continue to meet the current needs of existing users
· Governed by a national eligibility criteria focused on supporting and delivering independent living outcomes
· Capable of being delivered as a Direct Payment

· Monitored in a way that supports accountability whilst being flexible and non-intrusive.
About Us
Capability Scotland campaigns with, and provides education, employment and care services for, disabled people across Scotland. The organisation aims to be a major ally in supporting disabled people to achieve full equality and to have choice and control of their lives by 2020. More information about Capability Scotland can be found at www.capability-scotland.org.uk. 
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