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Application Decision 
Site visit made on 19 January 2023 
by J Burston BSc Hons MA MRTPI AIPROW 
 appointed by the Secretary of State for Environment, Food and Rural Affairs 
Decision date: 31 January 2023

 
Application Ref: COM/3299566 The Green, Beeston, Sandy, Bedfordshire 
Register Unit No. VG 14 
Registration Authority: Bedfordshire County Council  
· The application, dated 19 May 2022, is made under Section 16 of the Commons Act 2006 to deregister and exchange part of the Village Green. 
· The application is made by Central Bedfordshire Council. 
· The release land comprises 53.17 square metres of land forming part of the Village Green and is situated between 23 and 24 ‘The Crescent’ to the west and 17 ‘The Green’ to the east, Beeston.       
· The replacement land comprises approximately 116.37 square metres of land situated adjacent to, but northeast of the Village Green, and is situated between 23 and 24 ‘The Crescent’ to the west and 17 ‘The Green’ to the east, Beeston. 
Summary of Decision: The application is allowed. 

 
Preliminary matters 
1. Section 16(1) of the Commons Act 2006 (‘the 2006 Act’) provides, amongst other things, that the owner of any land registered as a town or village green may apply for the land (‘the release land’) to cease to be so registered.  If the area of the release land is greater than 200m2 a proposal must be made to replace it with other land to be registered as a town or village green (‘the replacement land’).   However, even if the land to be deregistered is not more than 200m² the Secretary of State will usually expect land to be offered in exchange for the land being deregistered so that stock of village greens will not diminish.
2. Initially as the release land was less than 200m2, no replacement land was offered.  However, following an objection made by the Open Spaces Society (OSS). The applicant offered approximately 116.37m2 of replacement land, which is shown on the map attached to this decision at Annex A. 
3. I carried out an inspection of the release land and the replacement land accompanied by representatives of Central Bedfordshire Council (the applicant) and Smith Jenkins Ltd (the Agent).  
Main Issues 
3. I am required by Section 16(6) of the 2006 Act to have regard to the following in determining this application: 
(1) The interests of persons having rights in relation to, or occupying, the release land; 
(2) The interests of the neighbourhood; 
(3) The interests of the public (Section 16(8) of the 2006 Act provides that the public interest includes the public interest in nature conservation, the conservation of the landscape, the protection of public rights of access to any area of land, and the protection of archaeological remains and features of historic interest); and 
(4) Any other matter considered to be relevant. 
4. I will also have regard to published guidance (Common Land Consents Policy Guidance, November 2015, Defra) in relation to the determination of applications under Section 16. 
The application 
5. The land proposed to be deregistered is part of ‘Beeston Green’ and was registered under the Commons Registration Act 1965.  The village green comprises several parcels of land situated off ‘The Green’, a single-track highway. There are no rights registered in respect of the land.

6. The deregistration of this area of village green is required to facilitate the construction of a vehicular access so that a planning permission can be implemented.  The planning permission is for the construction of six affordable dwellings as set out in planning permission references CB/17/01600/OUT and CB/20/03459/REG3. 
The release land 
7. The release land lies to the northeast of ‘The Green’ and forms, what appears to be, a wide grassed highway verge.  
The replacement land 
8. The replacement land is adjacent to the existing Village Green, but currently separated from it by area of scrub, trees and fencing.  
Representations 
8. Objections were made by the Open Spaces Society (‘OSS’).    
9. Representations were received from Sandy Town Council, who support the application. 
Reasons 
Interests of persons having rights in relation to, or occupying, the release land 
10. The land is owned by the applicant.  There are no registered rights over it.  There is no evidence before me that the proposal to deregister will have any adverse effect in this regard. 
Interests of the neighbourhood 
11. The 2006 Act does not define the term ‘neighbourhood’. However, in this case it seems logical to consider the village of Beeston to be the appropriate neighbourhood.
12. The provision of replacement land, which is immediately adjacent to the existing village green and greater in area to that which would be lost, would positively benefit the neighbourhood.  The proposed landscaping, secured as part of the planning permission (see plan attached as Annex B), would ensure that the area of scrub and fencing is removed.  This would ensure that the existing village green and the replacement land appear as one cohesive plot. 
13. From the evidence before me the proposed deregistration and exchange would not have any material effect upon the way those in the neighbourhood make use of the common.
Public interest  
Nature conservation 
16. There is no evidence that the proposed deregistration will have any adverse effect on nature conservation. 
Conservation of the landscape 
17. The registered Green will increase by approximately 63.2m2 as a result of the proposal. The replacement land is of a similar character and quality to the remaining registered village green.  Accordingly, I do not consider that the character of the landscape will be adversely affected by this proposal.       
Recreation and access 
18. The proposed deregistration would have no significant effect on public access to or over the village green, which remains accessible from ‘The Green’ a public highway. 

19. The replacement land is separated from the adjoining village green by a gate and an area of scrub.  However, as set out above, this area of scrub would be removed, and the land would appear as part of the village green and not a private space.  
20. Given the limited size of the village green hereabouts the extent of recreation opportunities are constrained.  However, as I observed on my site visit the area is used for walking and such activities would be maintained should the application be granted. 
Archaeological remains and features of historic interest 

21. There are no known issues relating to archaeological remains or features of historic interest.
Other relevant matters 
22. No other relevant matters have been raised that require my consideration. 
Conclusions on the public interest
23. Overall, it is my view that the proposed deregistration and exchange would have no adverse effect on the interests as set out in paragraph 3(3) above.  Moreover, it would have a positive effect in contributing to the delivery of much needed new affordable housing, which has been secured by a planning condition.
Conclusions 
24. The overriding factor is to protect and maintain commons and village greens and to ensure the overall stock of such land is not diminished.  The main objective in reaching my conclusions is to ensure the adequacy of the proposed exchange in terms of the statutory criteria.  Having regard to my findings, the guidance referred to above, written representations received and the merits of the proposed deregistration, I conclude that the application should be granted, and an Order of Exchange should be made.  

 J Burston
Inspector 



Order 

On behalf of the Secretary of State for Environment, Food and Rural Affairs and 
pursuant to section 17(1) and (2) of the Commons Act 2006, I HEREBY ORDER 
East Riding of Yorkshire Council, as commons registration authority for the area in which the release land is situated: 

- to remove the release land from its register of town and village greens, by amending register unit VG 13 to exclude the release land; 

Schedule – the release land

	Colour on plan

	Description
	Extent

	Outlined in Red 
	Situated between 23 and 24 ‘The Crescent’ to the west and 17 ‘The Green’ to the east, Beeston.
	53.17m2 



- to add the exchange land to its register of town and village greens, by amending register unit VG 14 to include the exchange land; 

Schedule – the exchange land

	Colour on plan

	Description
	Extent

	Outlined in Green 
	Situated between 23 and 24 ‘The Crescent’ to the west and 17 ‘The Green’ to the east, Beeston.
	116.37m2 



J Burston
Inspector 


Annex A – Plan
[image: Plan referred to in paragraph 2]

Annex B – Landscaping Plan
[image: Plan referred to in paragraph 12]
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