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PRELIMINARY
The Conditions as applicable to an Eligible Generator are to be read in conjunction with:

(A) the offer to contract made to the Eligible Generator by the DPA Counterparty as the designated
CfD Counterparty pursuant to section 10 of the EA 2013 and the acceptance of that offer by
such Eligible Generator; and

(B) the Agreement entered into between the DPA Counterparty and the Eligible Generator.



1.

Part 1
Introduction

DEFINITIONS AND INTERPRETATION

Definitions

1.1

In these Conditions:

"10-TD Gas Sample Period" has the meaning given to that term in paragraph 1 of Annex 6
(Gas Reference Price Review);

"10-TD Gas Trade Number Percentage™ has the meaning given to that term in paragraph 1
of Annex 6 (Gas Reference Price Review);

"10-TD Gas Volume Percentage" has the meaning given to that term in paragraph 1 of Annex
6 (Gas Reference Price Review);

"10-TD UKA Sample Period"” has the meaning given to that term in paragraph 1 of Annex 7
(Carbon Market Reference Price Review);

"10-TD UKA Trade Number Percentage™ has the meaning given to that term in paragraph 1
of Annex 7 (Carbon Market Reference Price Review);

"10-TD UKA Volume Percentage" has the meaning given to that term in paragraph 1 of
Annex 7 (Carbon Market Reference Price Review);

"Acceptable Collateral” has the meaning given to such term in Paragraph 2.1 (Definitions)
of Part A (Introduction) of the Schedule (Gain Share);

"Acceptable Credit Standing Test" means that one or both of the following tests are met by
the Investors:

(A)  there is at least one Material Investor with a long-term credit rating of not less than
[BBB+ (from Standard & Poor’s or Fitch)] or [Baa1 (from Moody’s)]; or

(B) the Investors when considered together have consolidated net assets as determined in
accordance with IFRS of no less than the Minimum Net Assets Requirement;

"Acceptable Grounds of Objection” has the meaning given to that term in paragraph 1 of
Annex 8 (Reference Plant Review);

"Achieved and Declared CO; Capture Rate Average" means the monthly average of: (i) the
Achieved CO2 Capture Rate; and (ii) the Declared CO2 Capture Rate, in each case during the
relevant AP Billing Period and as calculated by the DPA Counterparty for each AP Billing
Period in accordance with the following formula:

ACR,, X TotalSettlementUnits + Y.(DCR;
ADCR = ( ph ACRph) Z( i )

TOtalSettlement Units

where:

ADCR = Achieved and Declared CO2 Capture Rate Average
(expressed as a percentage (%))



ACRyp, = Achieved CO2 Capture Rate in the relevant AP Billing
Period (expressed as a percentage (%))

TotalSettlementUnitsycrpn = Total number of AP Settlement Units where the
Achieved CO2 Capture Rate is used as the Availability
of Capture in the relevant AP Billing Period

DCR; = Declared CO2 Capture Rate for each AP Settlement
Unit (i) in the relevant AP Billing Period where the
Declared CO2 Capture Rate is used as the Availability
of Capture for that AP Settlement Unit (expressed as
a percentage (%))

Totalgettiement units = Total number of AP Settlement Units in the relevant
AP Billing Period

"Achieved CO; Capture Rate" (ACRyn) means the CO: capture rate (expressed as a
percentage (%)) for the Facility during each AP Settlement Unit, which shall be equal to the
lower of:

(A)  one hundred percent (100%); and

(B)  the value calculated in accordance with the following formula:

co Zexp - COo 2expCORE

ACR,;, =
ph COden - COdenCORE
where:

ACR,y, = Achieved CO. Capture Rate (expressed as a percentage
(%))

CO2¢yp = AP Metered CO2 Output (tCOz2)

CO2¢xpcore = AP Metered CO2 Output with Capture Outage Relief Event
(tCO2)

C024en = AP Calculated CO2 Generated (tCO2)

CO2gencore = AP Calculated CO2 Generated with Capture Outage Relief
Event (tCO>),

"Actual Load Factor" has the meaning given to that term in Condition 27.34 (QCiL Operations
Cessation Event Payment);

"Actual Net Efficiency” has the meaning given to that term in Condition 27.34 (QCiL
Operations Cessation Event Payment);

"Adjusted Revenues Period" means a period during the Term in which one (1) or more of
the following is reduced or increased as a direct result of a Qualifying Change in Law:

(A)  the Net Dependable Capacity;
(B)  the Availability of Generation;

(C)  the Availability of Capture; and/or



(D)  the Metered Day Electricity Output;

"Adjusted Revenues Sub-Period" has the meaning given to that term in Condition 27.34
(QCIL Operations Cessation Event Payment);

"Affected Operational CP" has the meaning given to that term in Condition 3.11 (Operational
Conditions Precedent: General Reporting Obligations);

"Affected Person" means any direct or indirect shareholder of the Generator who is able to
evidence to the satisfaction of the DPA Counterparty that if it (or an agent or security trustee
on its behalf) has or had the benefit of a Direct Agreement, it is or would be:

(A)  contractually obliged to exercise rights under the relevant Direct Agreement in
accordance with the instructions of one (1) or more Lenders (or an agent or security
trustee on its or their behalf); or

(B) party to an agreement regarding the exercise of rights under such Direct Agreement
with a person falling within paragraph (A) above;

"Affiliate" means, in relation to a Party, any holding company or subsidiary company of the
relevant Party from time to time or any company which is a subsidiary company of a holding
company of that Party from time to time (and the expressions "holding company" and
"subsidiary" shall have the meanings respectively ascribed to them by section 1159 of the
Companies Act 2006);

"Agreement” means the agreement entered into between the DPA Counterparty and the
Eligible Generator pursuant to an offer made by the DPA Counterparty pursuant to section 10
of the EA 2013;

"Agreement Date" has the meaning given to that term in the Agreement;

"Agreement Date Provisions" means Part 1 (Introduction), Part 2 (Term), Part 3 (Conditions
Precedent and Milestone Requirement), Condition 8 (Definitions: Part 5), Condition 9.13 (APR
Indexation Adjustment), Condition 10.15 (Other Extra Variable Costs Indexation), Condition
10.19 (Base Performance Assumptions Adjustments), Condition 14 (Default Interest),
Condition 15 (Set-off), Condition 16 (Deductions and withholdings), Condition 17 (Payment
accounts), Condition 18 (Generator representations and warranties), Condition 19 (DPA
Counterparty representations and warranties), Condition 20 (Generator undertakings:
General), Condition 24 (Generator undertakings: Information provision and no cumulation of
Subsidy, state aid and/or union funding), Condition 25 (Generator undertaking: Supply Chain
Reporting), Part 9 (Termination), Part 10 (Dispute Resolution) to Part 13 (Miscellaneous)
(inclusive), Annex 1 (Conditions Precedent), Annex 3 (Calculation of Default Termination
Payment), Annex 4 (Change Control Procedure), Annex 5 (Form of Direct Agreement), Annex
10 (Pro forma notices), and the Schedule (Gain Share);

"Alternative T&S Network Review Notice" has the meaning given to that term in Condition
35.13(B) (Termination for T&S Prolonged Unavailability Event);

"Alternative T&S Network Solution Plan" means a plan developed by the Generator setting
out the required milestones and actions in order to connect the Facility to an alternative CO:2
Delivery Point and alternative T&S Network [or alternative permanent storage]: (either directly
by pipeline, or indirectly by other means of transportation), in order to remedy a T&S Prolonged
Unavailability Event;

Note to Reader: This Definition is subject to further review by BEIS.



"Alternative T&S Network Solution Plan Deadline" means the date which falls eighteen
(18) Months after the date of a T&S Prolonged Unavailability Event Notice issued by the DPA
Counterparty in accordance with Condition 35.8 (Termination for T&S Prolonged Unavailability
Event);

"Amended DCR Notice" has the meaning given to that term in Condition 23.1(D)(ii)
(Declaration Obligations);

"Amended DCR Settlement Unit" has the meaning given to that term in Condition 23.1(D)
(Declaration Obligations);

"Amended Declared CO; Capture Rate" has the meaning given to that term in Condition
23.1(D)(i) (Declaration Obligations);

"Amendment Notification" has the meaning given to that term in paragraph 2.1 (Amendment
Notifications) of Annex 4 (Change Control Procedure);

"Annual Adjusted NDC" has the meaning given to that term in Condition 7.1(E)(i)(b)
(Undertaking: Annual NDC Test);

"Annual Adjusted NDC Implementation Date" has the meaning given to that term in the
Agreement;

"Annual NDC Test" means a test carried out by the Generator pursuant to Condition 7
(Adjustments to the Net Dependable Capacity: Annual NDC Test) and in accordance with
Annex 2 (Testing Requirements);

"Annual NDC Test Access Notice" has the meaning given to that term in Condition 7.11
(Annual NDC Test Access Right);

"Annual NDC Test Access Right" has the meaning given to that term in Condition 7.10
(Annual NDC Test Access Right);

"Annual NDC Test Date Adjustment Notice" has the meaning given to that term in Condition
7.1(C) (Undertaking: Annual NDC Test);

"Annual NDC Test Notice"” has the meaning given to that term in Condition 7.1(E)
(Undertaking: Annual NDC Test);

"Annual NDC Test Notice Deadline"” has the meaning given to that term in Condition 7.1(E)
(Undertaking: Annual NDC Test);

"Annual NDC Test Obligation" has the meaning given to that term in Condition 7.1
(Undertaking: Annual NDC Test);

"Annual NDC Test Report” means a test report prepared by the Generator in respect of an
Annual NDC Test which shall include the Test Report Minimum Technical Requirements;

"Annual NDC Test Response Notice" has the meaning given to that term in Condition 7.4
(DPA Counterparty Response Notification);

"Annual NDC Test Supporting Information" has the meaning given to that term in Condition
7.4(B) (DPA Counterparty Response Notification);

"Annual NDC Test Window" means the period between the date which falls four (4) Months
before the Annual Adjusted NDC Implementation Date (or, if such date is not a Business Day,
the first (1st) Business Day thereafter) and the date which falls one (1) Month before the Annual



Adjusted NDC Implementation Date (or, if such date is not a Business Day, the first (1st)
Business Day thereafter), in the year of the relevant Annual NDC Test;

"AP Billing Period" means a Month, except that:

(A)  the first AP Billing Period shall commence on the Start Date and end on the last day of
the Month in which the DPA Counterparty notifies the Generator pursuant to the OCP
Response Notice or the Further OCP Response Notice (as relevant) that it has
determined that all of the Operational Conditions Precedent have been satisfied or
waived in accordance with Condition 3.28 (Waiver of Conditions Precedent and Default);
and/or

(B)  Condition 3.50 (Waiver of Subsidy Control Declaration Operational CP) (as applicable)
and the last AP Billing Period shall commence on the first day of the last Month of the
Term and end on the last day of the Term;

"AP Calculated CO. Generated" means the mass quantity of CO2 (expressed in tCO,)
generated by the Facility during an AP Billing Period, based upon the AP Total Metered Fuel
Consumption and AP Fuel Composition as applicable for each AP Settlement Unit during such
period, converted to an equivalent mass quantity of CO2 based upon an oxidation factor of 1.0
as per the guidelines set out in "Joint Environmental Programme, Guidance for the Monitoring
and Reporting of CO, Emissions from Power Stations, EU ETS Phase 2" and with the
calculation performed in accordance with ASME-PTC-4.4 (or such equivalent standard as
agreed between the Parties);

"AP Calculated CO, Generated with Capture Outage Relief Event” means the mass
quantity of CO2 (expressed in tCO) generated by the Facility during periods of Capture Outage
Relief Events in an AP Billing Period, based upon the AP Total Metered Fuel Consumption
and AP Fuel Composition as applicable for each AP Settlement Unit during such period
converted to an equivalent mass quantity of CO2 based upon an oxidation factor of 1.0 as per
the guidelines in "Joint Environmental Programme, Guidance for the Monitoring and Reporting
of CO, Emissions from Power Stations, EU ETS Phase 2" and with the calculation performed
in accordance with ASME-PTC-4.4 (or such equivalent standard as agreed between the
Parties);

"AP Compensatory Interest” means the interest that is due and payable at the AP
Compensatory Interest Rate in accordance with Condition 12.6 (Calculation of AP
Compensatory Interest Amounts);

"AP Compensatory Interest Amount” has the meaning given to that term in Condition 12.6
(Calculation of AP Compensatory Interest Amounts);

"AP Compensatory Interest Rate" has the meaning given to that term in Condition 12.6
(Calculation of AP Compensatory Interest Amounts);

"AP Fuel Composition” means the composition of fuel used by the Facility in each AP
Settlement Unit during an AP Billing Period, as measured at the Gas Supply Point(s) during
such period;

"AP Fuel Composition Recalculation Amount" has the meaning given to that term in
Condition 9.20 (Recalculations of Estimated AP Fuel Composition);

"AP Metered CO; Output" means the mass quantity of CO2 (expressed in tCO,) entering the
T&S Network during an AP Billing Period, as measured by the CO2 Metering Equipment at the
CO:2 Delivery Point(s) during such period;



"AP Metered CO; Output with Capture Outage Relief Event” means the mass quantity of
CO:z2 (expressed in tCOy) entering the T&S Network during periods of Capture Outage Relief
Events in an AP Billing Period, as measured by the CO2 Metering Equipment at the CO2
Delivery Point(s) during such period;

"AP Other Metered Data" means the AP Total Metered Fuel Consumption, and the AP
Metered CO2 Output (as applicable);

"AP Other Metered Data Cut-Off Time" has the meaning given to that term in Condition 8
(Definitions: Part 5) of Part 5 (Payment Calculations);

"AP Other Metered Data Recalculation Amount" has the meaning given to that term in
Condition 9.18 (Recalculations of Other Metered Data);

"AP Reconciliation Amounts” has the meaning given to that term in Condition 12.5
(Calculation of AP Reconciliation Amounts);

"AP Reconciliation Billing Period" has the meaning given to that term in Condition 12.6
(Calculation of AP Compensatory Interest Amounts);

"AP Settlement Unit" means each half hour period in a day divided into half hour-long periods
for each day after the Start Date that falls during the Term, and starting at 00:00 on each such
day;

"AP Settlement Unit Calculated CO. Generated" means the mass quantity of CO:
(expressed in tCOz) generated by the Facility during an AP Settlement Unit, based upon the
AP Total Metered Fuel Consumption and AP Fuel Composition for the relevant AP Settlement
Unit, converted to an equivalent mass quantity of CO2 based upon an oxidation factor of 1.0
as per the guidelines set out in "Joint Environmental Programme, Guidance for the Monitoring
and Reporting of CO, Emissions from Power Stations, EU ETS Phase 2" and with the
calculation performed in accordance with ASME-PTC-4.4 (or such equivalent standard as
agreed between the Parties);

"AP Settlement Unit Baseline CO; Generated"” means the mass quantity of CO2 (expressed
in tCOz2) generated by the Facility during an AP Settlement Unit, based upon the AP Total
Baseline Fuel Consumption and AP Fuel Composition for the relevant AP Settlement Unit,
converted to an equivalent mass quantity of CO2 based upon an oxidation factor of 1.0 as per
the guidelines set out in "Joint Environmental Programme, Guidance for the Monitoring and
Reporting of CO, Emissions from Power Stations, EU ETS Phase 2" and with the calculation
performed in accordance with ASME-PTC-4.4 (or such equivalent standard as agreed between
the Parties);

"AP Total Baseline Fuel Consumption™ means the baseline full load fuel consumption of the
Facility in an AP Settlement Unit (i) calculated in accordance with the following formula:

BFC; = (NDCz) o (GCV) y ( 1800 )

PNE; NCV 105.506
where:
BFC; = AP Total Baseline Fuel Consumption (therms) in AP Settlement Unit
(i)
NDC; = Net Dependable Capacity (MW) in AP Settlement Unit (i)



PNE; = Plant Net Efficiency (% NCV basis, expressed as a decimal) in AP
Settlement (i)

GCV =  Gross Calorific Value of Reference Fuel Composition (expressed in
MJ/kg)

NCV = Net Calorific Value of Reference Fuel Composition (expressed in
MJ/kg)

"AP Total Metered Fuel Consumption™ means the metered fuel consumption of the Facility
(expressed in therms) in each AP Settlement Unit during an AP Billing Period, as measured
by the Gas Supply Metering Equipment at the Gas Supply Point(s) during such period;

"Applicable Planning Consents" has the meaning given to that term in the Contracts for
Difference (Allocation) Regulations 2014 (as at the Agreement Date);?

"Approved Alternative T&S Network Solution Plan™ has the meaning given to that term in
Condition 35.13(B)(i) (Termination for T&S Prolonged Unavailability Event);

"Approved Capture Rate Breach Rectification Plan" has the meaning given to that term in
Condition 22.5(B)(i) (Rectification of Minimum CO2 Capture Rate Obligation breach);

"Approved Scheme of Funding" has the meaning given to that term in the Agreement;s

"Approved Test Procedure” has the meaning given to that term in paragraph 1 of Annex 2
(Testing Requirements);

"ARP Estimate" means a good faith estimate in relation to an Adjusted Revenues Period,
including a good faith estimate of: (i) the date on which such Adjusted Revenues Period will
commence and end; (ii) the QCiL Adjusted Revenues Payment; and (iii) the impact of the
Adjusted Revenues Period on one (1) or more of the following:

(A)  the Net Dependable Capacity;

(B)  the Availability of Generation;

(C)  the Availability of Capture; and/or
(D)  the Metered Day Electricity Output;

"APR Indexation Adjustment" has the meaning given to that term in Condition 9.13 (APR
Indexation Adjustment);

"APR Indexation Anniversary" has the meaning given to that term in Condition 8 (Definitions:
Part 5) of Part 5 (Payment Calculations);

"Arbitral Award" has the meaning given to that term in Condition 42.2 (Arbitration Procedure);

"Arbitral Tribunal™ has the meaning given to that term in the LCIA Arbitration Rules;

Note to Reader: This definition is subject to further review by BEIS.

Note to Reader: This definition is expected to be relevant if any funding has been provided to the Generator and/or its
Affiliates under the Industrial Strategy Challenge Fund and/or BEIS Energy Innovation Programme for
development/pre-development expenditure incurred in respect of the Project prior to the Agreement Date. Such
funding must be notified to, and verified by, BEIS on a project-by-project basis and set out in the Agreement. BEIS is
considering whether to refer to any other scheme(s) of funding.



"Arbitration Dispute"” means any Dispute other than an Expert Dispute;

"Arbitration Procedure” means the rules, obligations and procedures set out in Condition 42
(Arbitration Procedure);

"Arbitrator" means any person to whom a Dispute is referred in accordance with the Dispute
Resolution Procedure;

"Assumed CO; Capture Rate" has the meaning given to that term in Condition 27.34 (QCiL
Operations Cessation Event Payment);

"Assumed Load Factor" has the meaning given to that term in Condition 27.34 (QCiL
Operations Cessation Event Payment);

"Assumed Net Dependable Capacity"” has the meaning given to that term in Condition 27.34
(QCIL Operations Cessation Event Payment);

"Assumed Net Efficiency" has the meaning given to that term in Condition 27.34 (QCiL
Operations Cessation Event Payment);

"Audit Notice" has the meaning given to that term in Condition 3.18 (Reporting Obligations
Audit Right);

"Audit Right" has the meaning given to that term in Condition 3.17 (Reporting Obligations
Audit Right);

"Authority” means the Gas and Electricity Markets Authority established pursuant to section
1 of the Utilities Act 2000;

"Availability of Capture” (ACi) means the CO: capture rate (expressed as a percentage (%))
during each AP Settlement Unit, based on the Achieved CO2 Capture Rate and the Declared
CO2 Capture Rate during such AP Settlement Unit, calculated in accordance with the following
formula:

(A)  where a Capture Outage Relief Event occurs during an AP Settlement Unit:
ACi = DCRL
where:

DCR; = Declared CO2 Capture Rate (expressed as a percentage

(%))

(B)  where: (i) no Capture Outage Relief Event occurs during an AP Settlement Unit; and (ii)
Metered Electricity Output is equal to or less than zero (0):

ACi = DCRL

where:

DCR; Declared CO2 Capture Rate (expressed as a percentage

(%))

(C)  where: (i) no Capture Outage Relief Event occurs during an AP Settlement Unit; and (ii)
Metered Electricity Output is greater than zero (0):



AC; = ACR,,,
where:

ACR,y, = Achieved CO. Capture Rate (expressed as a percentage

(%))

"Availability of Generation" (AGi)) means the net generating capacity of the Facility
(expressed as a percentage (%)) during an AP Settlement Unit, calculated in accordance with
the following formula for each such unit:

(A)  where no Generation Outage Event occurs during an AP Settlement Unit:
AG; = 1.00

(B)  where a Generation Outage Relief Event occurs during an AP Settlement Unit:
AG; = 1.00

(C) where a Generation Outage Event either starts, continues or ends during the relevant
AP Settlement Unit:

Y ((NACyg, — NAC;) x AT;
AG; = AGos, =1 - (( OEn 1) ])

NACOEn X ATSettle‘ment: Units

where:
AGog, = Availability of Generation during Generation Outage Event
n (expressed as a percentage (%))
NACog, = Net Available Capacity immediately preceding the
Generation Outage Event (MW)
NAC; = Net Available Capacity during time segment j (MW)
AT; = Duration of time segment j of the Generation Outage Event

(hours)

= Generation Outage Event (AP Settlement Unit) Duration
(hours)

ATSettlement Units

"Availability Payment" means the payment calculated in accordance with Condition 9.1
(Availability Payment Calculation);

"Availability Payment Billing Statement™ has the meaning given to that term in Condition
12.1 (Delivery of Availability Payment Billing Statement);

"Availability Payment QCiL Differential” has the meaning given to that term in Condition
27.34 (QCiL Operations Cessation Event Payment);

"Availability Payment Rate" means the Initial Availability Payment Rate, as adjusted
pursuant to Conditions 9.13 to 9.16 (APR Indexation Adjustment);

"Base Performance Assumptions" means:
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(A)  the Reference Plant CO2 Emissions; and
(B)  the Reference Plant Gas Consumption;

"Base Performance Assumptions Adjustments"” has the meaning given to that term in
paragraph 1 of Annex 8 (Reference Plant Review);

"Base Rate" means the rate of interest published from time to time by the Bank of England as
its base rate;

"Base Year" has the meaning given to that term in the Agreement;

"Base Year CPI" means the value of the CPI for October in the calendar year immediately
preceding the Base Year;

"Billing Period" means the AP Billing Period and/or the VP Billing Period (as applicable);

"Billing Statement Dispute Notice" has the meaning given to that term in Condition 13.4
(Billing Statement Disputes);

"Billing Statements™ means an Availability Payment Billing Statement and/or a Variable
Payment Billing Statement (as applicable);

"BSC" means the Balancing and Settlement Code that is provided for in standard condition
C3 (Balancing and Settlement Code) of the Electricity Transmission Licence;

"Business Day" means a day (other than a Saturday or a Sunday) on which banks are open
for general business in London;

"Calculated CO2 Generated" means the mass quantity of CO2 (expressed in tCO) generated
by the Facility during the relevant period, based upon the Total Metered Fuel Consumption
and Fuel Composition as applicable for each such period, converted to an equivalent mass
quantity of CO2 based upon an oxidation factor of 1.0 as per the guidelines set out in "Joint
Environmental Programme, Guidance for the Monitoring and Reporting of CO, Emissions from
Power Stations, EU ETS Phase 2" and in accordance with ASME-PTC-4.4 (or such equivalent
standard as agreed between the Parties);

"Calculation CMRP Source" has the meaning given to that term in paragraph 1 of Annex 7
(Carbon Market Reference Price Review);

"Capture Declaration Capacity Data" has the meaning given to that term in Condition
23.1(E) (Declaration Obligations);

"Calculation Gas Price Source™ has the meaning given to that term in paragraph 1 of Annex
6 (Gas Reference Price Review);

"Capture Assets" has the meaning given to that term in the Agreement;

"Capture Outage Event"” means an event where the Capture Assets are unavailable, curtailed
or derated (which, for the avoidance of doubt, shall include a Full Capture Outage Event);

"Capture Outage Relief Event" means: an event where the Facility is unable to export
captured COz to the T&S Network, which occurs as a direct result of a T&S Outage Event
excluding any T&S Outage Events that arise out of or in connection with any act, omission,
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breach or default of the Generator or its Representatives (including any breach by the
Generator or its Representatives of an Industry Document);*

"Capture Rate Breach Deadline” means the date which falls eighteen (18) Months after the
date of a Capture Rate Breach Notice, as such date may be extended day for day for each day
that the Generator is delayed in achieving a Capture Rate Breach Rectification by reason of:

(A)  aForce Majeure in respect of which the Generator is the FM Affected Party but only to
the extent that the Generator has satisfied the requirements and conditions of Condition
51 (Force Majeure) to be entitled to such extension; or

(B) a Capture Outage Relief Event which directly affects the ability of the Generator to
achieve a Capture Rate Breach Rectification;

"Capture Rate Breach Notice" has the meaning given to that term in Condition 22.2
(Notification of Minimum CO2 Capture Rate Obligation breach);

"Capture Rate Breach Rectification"” has the meaning given to that term in Condition 22.3(A)
(Response to notification of Minimum CO, Capture Rate Obligation breach);

"Capture Rate Breach Rectification Plan" means a plan developed by the Generator and
submitted to the DPA Counterparty pursuant to Condition 22.5 (Rectification of Minimum COz2
Capture Rate Obligation breach) setting out the Generator's proposed actions and milestones
(and proposed deadlines for completing such actions and milestones) in order to rectify a
breach of the Minimum CO: Capture Rate Obligation and achieve a Capture Rate Breach
Rectification;

"Capture Rate Breach Rectification Review Notice" has the meaning given to that term in
Condition 22.5(B) (Rectification of Minimum CO2 Capture Rate Obligation breach);

"Capture Rate Breach Response Notice" has the meaning given to that term in Condition
22.3 (Response to notification of Minimum CO2 Capture Rate Obligation breach);

"Capture Rate Termination Event” means an event as set out in Condition 22.8 (Failure to
remedy Minimum CO2 Capture Rate Obligation breach);

"Carbon Market Reference Price" has the meaning given to that term in Condition 10.9
(Carbon Price calculation);

"Carbon Market Reference Price Review" means a review of the effective carbon price in
the UK carried out by the DPA Counterparty pursuant to Annex 7 (Carbon Market Reference
Price Review);

"Carbon Price" means the carbon price (expressed in £/4CO;) calculated in accordance with
Condition 10.8 (Carbon Price calculation);

"Carbon Support Price" means:

(A)  the carbon price support rate as published by HM Treasury (expressed in £/kWh)
pursuant to the Finance Act 2000 Schedule 6 (Climate Change Levy), converted to an
equivalent £/tCO:e figure, for the purposes of the DPA using the kg of CO2e per kWh
(GCV) of Natural Gas conversion factor pursuant to the "UK Government GHG
Conversion Factors for Company Reporting" as published from time to time by BEIS;
or

Note to Reader: This definition is subject to further review by BEIS as the T&S business model develops.
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(B) an alternative carbon support price determined by the DPA Counterparty pursuant to
Annex 4 (Change Control Procedure);

"CCP Affected Parties" means, in respect of a General Amendment, the generators which
are party to those CCUS Programme DPAs to which the General Amendment is proposed to
be made;

"CCS Network Code" means the network code that the Generator is required to comply with
in accordance with the [Code Agreement]s;

"CCUS Programme™ means a programme, as such programme may be updated from time to
time, to deploy a system comprising the following:

(A)  capturing CO- that has been produced by, or in connection with, processes including:
(i) commercial electricity generation;
(i) commercial industrial processes; or
(iii) commercial hydrogen production;

(B) transporting such CO- that has been captured; and

(C)  disposing of such CO; that has been captured, by way of permanent storage;

"CCUS Programme DPA" means each DPA entered into between a DPA Counterparty and
an Eligible Generator issued pursuant to an offer made by the DPA Counterparty pursuant to
section 10 EA 2013;

"Change Control Procedure™ means the rules, obligations and procedures set out in Annex
4 (Change Control Procedure);

"Change in Applicable Law" means:

(A) the coming into effect, amendment, supplement, termination, repeal, replacement or
withdrawal of or to: (i) any Law or Directive; or (ii) any Industry Document; or

(B) achange in the interpretation or application of any Law, Directive or Industry Document
by any Competent Authority;

"Change in Law" means:

(A) the coming into effect, amendment, supplement, termination, repeal, replacement or
withdrawal of or to: (i) any Law or Directive; (ii) any Industry Document; or (iii) any
Required Authorisation; or

(B) achange in the interpretation or application of any Law, Directive, Industry Document
or Required Authorisation by any Competent Authority,

in each case after the Agreement Date and save (in each case) to the extent that the Change
in Law:

Note to Reader: The Generator is expected to need to enter into the Code Agreement in order to make the CCS Network Code binding
upon the Generator.
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(i) arises out of, or in connection with, a breach of or default under or with respect
to, that Law, Directive, Industry Document or Required Authorisation by the
Generator or any of its Representatives;

(ii) arises out of, or in connection with, a failure by the Generator or any of its
Representatives to act in accordance with the Reasonable and Prudent
Standard; or

(i)  represents no more than a continuous improvement or development of good
practice which would be complied with in respect of a generating facility
deploying CO2 Capture Technology by a generator acting in accordance with
the Reasonable and Prudent Standard;

"Change of Ownership" means:

(A)  any sale, transfer or disposal of any legal, beneficial or equitable interest in any or all
of the shares in the Generator or Holdco (including the control over the exercise of
voting rights conferred on those shares or the control over the right to appoint or remove
directors or the rights to dividends); and/or

(B) any other arrangements that have or may have or which result in the same effect as
paragraph (A) above;

"Change of Ownership Notice" has the meaning given to that term in Condition 61.12
(Change of Ownership);

"Change of Ownership Response Notice" has the meaning given to that term in Condition
61.14 (Change of Ownership);

"Change of Ownership Supporting Information” has the meaning given to that term in
Condition (Change of Ownership) 61.14(C);

"CiAL Dispute™ has the meaning given to that term in Condition 33.1 (Procedure for raising a
Dispute);

"CiAL Dispute Generator" has the meaning given to that term in Condition 33.1 (Procedure
for raising a Dispute);

"CiAL Dispute Notice" has the meaning given to that term in Condition 33.1 (Procedure for
raising a Dispute);

"CiAL Dispute Threshold Criterion™ has the meaning given to that term in Condition 33.9
(CiAL Dispute Threshold Criterion);

"CiAL Dispute Validity Notice" has the meaning given to that term in Condition 33.3 (Validity
of CiAL Dispute Notices);

"CiAL Request Criterion" has the meaning given to that term in Condition 32.3 (Requirement
to undertake a CiAL Review);

"CiAL Request Notice™ has the meaning given to that term in Condition 32.2 (Requirement
to undertake a CiAL Review);

"CiAL Request Validity Notice" has the meaning given to that term in Condition 32.5 (Validity
of CiAL Request Notices);
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"CiAL Review" means a review conducted by the DPA Counterparty pursuant to Condition
32.1 (CiAL Review) as to whether:

(A)  a Change in Applicable Law: (i) has been implemented, has occurred or has become
effective; or (ii) is expected to be implemented, to occur or to become effective and, in
each case as a direct result of such Change in Applicable Law being implemented,
occurring or becoming effective, one (1) or more of the Required CiAL Amendment
Objectives will cease to be met; and

(B) as a consequence of one (1) or more of the Required CiAL Amendment Objectives
ceasing to be met, Required CiAL Amendments are necessary;

"CiAL Review Notice" has the meaning given to that term in Condition 32.6 (Notification of
CiAL Review);

"CiAL Review Outcome Notice" has the meaning given to that term in Condition 32.9
(Notification of outcome of CiAL Review);

"CiAL Review Response Deadline" has the meaning given to that term in Condition 32.6(B)
(Notification of CIAL Review);

"CiAL Review Response Notice™ has the meaning given to that term in Condition 32.7
(Notification of CiAL Review);

"CiAL Review Trigger" has the meaning given to that term in Condition 32.1 (Requirement
to undertake a CiAL Review);

"Civil Procedure Rules" means the Civil Procedure Rules 1998;
"CJA" means the Criminal Justice Act 1993;

"Claimant" has the meaning given to that term in Condition 41.3 (Expert Determination
Procedure);

"Classification Objection” has the meaning given to that term in paragraph 2.6(B)(ii)(a)
(Technical Amendments (bilateral Proposed Amendments): process) of Annex 4 (Change
Control Procedure);

"CMRP Dispute™ has the meaning given to that term in paragraph 1 of Annex 7 (Carbon
Market Reference Price Review);

"CMRP Dispute Generator" has the meaning given to that term in paragraph 1 of Annex 7
(Carbon Market Reference Price Review);

"CMRP Dispute Notice" has the meaning given to that term in paragraph 1 of Annex 7
(Carbon Market Reference Price Review);

"CMRP Dispute Threshold Criterion™ has the meaning given to that term in paragraph 1 of
Annex 7 (Carbon Market Reference Price Review);

"CMRP Dispute Validity Notice™ has the meaning given to that term in paragraph 1 of Annex
7 (Carbon Market Reference Price Review);

"CMRP Expert Appointment Threshold"” has the meaning given to that term in paragraph 1
of Annex 7 (Carbon Market Reference Price Review);
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"CMRP Fallback Settlement Unit" has the meaning given to that term in Condition 8
(Definitions: Part 5) of Part 5 (Payment Calculations);

"CMRP Inclusion Criteria” has the meaning given to that term in paragraph 1 of Annex 7
(Carbon Market Reference Price Review);

"CMRP Mechanism Amendment" has the meaning given to that term in paragraph 1 of
Annex 7 (Carbon Market Reference Price Review);

"CMRP Principles" has the meaning given to that term in paragraph 1 of Annex 7 (Carbon
Market Reference Price Review);

"CMRP Principles Prioritisation" has the meaning given to that term in paragraph 1 of Annex
7 (Carbon Market Reference Price Review);

"CMRP Principles Request Criterion™ has the meaning given to that term in paragraph 1 of
Annex 7 (Carbon Market Reference Price Review);

"CMRP Principles Request Notice” has the meaning given to that term in paragraph 1 of
Annex 7 (Carbon Market Reference Price Review);

"CMRP Principles Request Validity Notice" has the meaning given to that term in paragraph
1 of Annex 7 (Carbon Market Reference Price Review);

"CMRP Principles Review" has the meaning given to that term in paragraph 1 of Annex 7
(Carbon Market Reference Price Review);

"CMRP Principles Review Implementation Date" has the meaning given to that term in
paragraph 1 of Annex 7 (Carbon Market Reference Price Review);

"CMRP Principles Review Notice" has the meaning given to that term in paragraph 1 of
Annex 7 (Carbon Market Reference Price Review);

"CMRP Principles Review Outcome Notice” has the meaning given to that term in
paragraph 1 of Annex 7 (Carbon Market Reference Price Review);

"CMRP Principles Review Proposals" has the meaning given to that term in paragraph 1 of
Annex 7 (Carbon Market Reference Price Review);

"CMRP Principles Review Response Deadline" has the meaning given to that term in
paragraph 1 of Annex 7 (Carbon Market Reference Price Review);

"CMRP Principles Review Response Notice" has the meaning given to that term in
paragraph 1 of Annex 7 (Carbon Market Reference Price Review);

"CMRP Principles Review Trigger" has the meaning given to that term in paragraph 1 of
Annex 7 (Carbon Market Reference Price Review);

"CMRP Quality Criteria" has the meaning given to that term in paragraph 1 of Annex 7
(Carbon Market Reference Price Review);

"CMRP Review Calculation Period" has the meaning given to that term in paragraph 1 of
Annex 7 (Carbon Market Reference Price Review);

"CMRP Source™ has the meaning given to that term in paragraph 1 of Annex 7 (Carbon Market
Reference Price Review) (as applicable);



16

"CMRP Source Live Day" has the meaning given to that term in paragraph 1 of Annex 7
(Carbon Market Reference Price Review);

"CMRP Trading Day" has the meaning given to that term in paragraph 1 of Annex 7 (Carbon
Market Reference Price Review) (as applicable);

"CO2" means carbon dioxide;
"CO. Capture Rate Estimate" has the meaning given to that term in the Agreement;

"CO; Capture Rate Test" means a test carried out by the Generator pursuant to Condition
23.13 in accordance with paragraph 6 (CO: Capture Rate Test) of Annex 2 (Testing
Requirements);

"CO; Capture Rate Test Notice" has the meaning given to that term in Condition 23.13
(Undertaking: Access to and test of Facility);

"CO; Capture Rate Test Report™ has the meaning given to that term in paragraph 1 of Annex
2 (Testing Requirements);

"CO; Capture Technology" means technology which is installed or implemented pursuant to
the CCUS Programme and which:s

(A)  captures some or all of the CO; or any substance consisting primarily of CO2; and

(B)  temporarily stores, processes and exports captured CO2 (or any substance consisting
primarily of CO2) for permanent storage and disposal and/or utilisation;” or

(C) carries out any other process which is preparatory or ancillary to limbs (A) and (B) of
this definition;

"CO. Cost Differential" (CCi) means the CO2 cost differential in respect of the Facility
(expressed in £/MWh) for a VP Settlement Unit (i), calculated in accordance with the following
formula:

CC; = CP; x (CO2Eccys — CO2Eg,y)

where:
C¢; = CO:2 Cost Differential in VP Settlement Unit (i) (&/MWh)
CPh; = Carbon Price in VP Settlement Unit (i) (£4£COy)
CO2E;cys = Facilty CO2 Emissions in VP Settlement Unit (i)
(tCO/MWh)
CO2Eg.s = Reference Plant CO2 Emissions in VP Settlement Unit (i)
(tCO/MWh)

"CO; Delivery Point(s)" means the point(s) of connection of the Facility to the T&S Network
pursuant to the T&S Connection Agreement [or where COz is transported from the Facility to

Note to Reader: This definition is subject to further review by BEIS.
Note to Reader: This definition is subject to further review by BEIS as the T&S business model develops and in relation
to non-pipeline transportation (NPT) arrangements.
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the T&S Network other than by pipeline, the point(s) of connection where such CO:z first enters
the T&S Network];s

"CO2 Metering Dispute" has the meaning given to that term in Condition 13.9 (CO2 Metering
Dispute);

"CO; Metering Equipment™ means the metering equipment which is required pursuant to the
CO2 Metering Specification to meter the Metered CO2 Output and the Metered CO2 Rich
Stream Output which may include flow meters, composition analysers, associated
communications equipment, and any other necessary ancillary equipment and infrastructure;

"CO: Metering Obligation” has the meaning given to that term in Condition 21.2
(Undertakings: CO, Metering Obligation);

"CO2 Metering Specification™ means [®];°

"CO2 Rich Stream" means a stream consisting primarily of CO2 which is produced by the
Facility and delivered to the relevant T&S Network at the CO2 Delivery Point(s);

["Code Agreement"” means the agreement entered into by a Generator which makes the CCS
Network Code binding on such Generator;]

"Cold Start" has the meaning given to that term in paragraph 1 of Annex 2 (Testing
Requirements);

"Commissioned” means that all of the Commissioning Tests have been successfully
completed, followed or passed (as appropriate) in relation to the Facility (or a part of the
Facility), and grammatical variations thereof shall be construed accordingly;

"Commissioning Tests" means all of the procedures and tests (including performance tests)
considered to be satisfactory by the DPA Counterparty and which, in accordance with the
Reasonable and Prudent Standard, and in compliance with industry guidelines, practices and
standards, are:

(A)  relevant to generating and CO:z capture facilities which are the same as, or of a similar
type to, the Facility (including those which are relevant to the Facility Generation
Technology and/or the Facility Capture Technology);

(B) required to be completed, followed or passed (as appropriate): (i) in order for a
generating facility to generate and export electricity; or (ii) to demonstrate that a
generating facility is fit for commercial operation;

(C) required to be completed, followed or passed (as appropriate): (i) in order for a capturing
facility to capture and export COg; or (ii) to demonstrate that a capturing facility is fit for
commercial operation; and

(D)  required to be carried out in accordance with Annex 2 (Testing Requirements);

"Compensatory Interest” means any AP Compensatory Interest and/or VP Compensatory
Interest (as applicable);

"Compensatory Interest Amount” means an AP Compensatory Interest Amount and/or a
VP Compensatory Interest Amount (as applicable);

Note to Reader: This definition is subject to further review by BEIS as the T&S business model develops and in relation
to non-pipeline transportation (NPT) arrangements.
Note to Reader: The specific CO, metering standards are to be determined
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"Competent Authority” means:

(A) any national, federal, regional, state, local, or other court, arbitral tribunal, administrative
agency or commission or other governmental, administrative or regulatory body,
authority, agency or instrumentality;

(B)  any private body to the extent it carries out one (1) or more public functions; or

(C) any other body which has jurisdiction in respect of the Facility, the Project, the DPA
and/or any other DPA Document,

and includes the Authority, the Economic Regulator, the Environment Agencies and the
Secretary of State but excludes the DPA Counterparty;

"Conditions" means these terms and conditions;

"Conditions Precedent"” means the Initial Conditions Precedent and the Operational
Conditions Precedent and "Condition Precedent” shall be construed accordingly;

"Confidential Information” means DPA Counterparty Confidential Information and Generator
Confidential Information;

"Connected Dispute™ has the meaning given to that term in Condition 43.1(A) (Consolidation
of Connected Disputes);

"Consolidation Request" has the meaning given to that term in Condition 43.2 (Consolidation
of Connected Disputes);

"Contractor" means any contractor, sub-contractor, consultant or adviser of or to the
Generator but excludes any Electricity Transmission System Operator, Electricity
Transmission Licensee, Electricity Licensed Distributor, Gas Licensed Shipper, Gas Licensed
Transporter or the T&S, Operator;

"Correction Curves" has the meaning given to that term in paragraph 1 of Annex 2 (Testing
Requirements);

"CPI" means:

(A) the all items index of consumer price inflation published each Month by the Office for
National Statistics;

(B) if that index is no longer being published, such index as the DPA Counterparty may
reasonably determine to be appropriate in the circumstances; or

(C) if there is a material change to the basis of that index, such other index as the DPA
Counterparty may from time to time reasonably determine to be appropriate in the
circumstances;

"Crown Body" means any department, office or agency of the Crown;
"C(RTP) Act" means the Contracts (Rights of Third Parties) Act 1999;

"CUSC" means the Connection and Use of System Code that is provided for in Standard
Condition C10 (Connection and Use of System Code (CUSC)) of the Electricity Transmission
Licence;
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"Daily Discount Rate" has the meaning given to that term in Condition 27.34 (QCiL
Operations Cessation Event Payment);

"Declaration Obligations™ has the meaning given to that term in Condition 23.1(H)
(Declaration Obligations);

"Declaration Access Right" has the meaning given to that term in Condition 23.9
(Undertaking: Access to and test of Facility);

"Declaration Access Termination Event" has the meaning given to that term in Condition
23.16 (Failure to provide Declaration Access Right);

"Declaration Inspection Notice" has the meaning given to that term in Condition 23.10
(Undertaking: Access to and test of Facility);

"Declaration Capacity Data" means the Generation Declaration Capacity Data, the Declared
CO2 Capture Rate and/or the Capture Declaration Capacity Data (as applicable);

"Declared CO; Capture Rate™ means the CO:2 capture rate (expressed as a percentage (%))
that the Facility would have achieved when operating at full load at the time a Declared COz
Capture Rate was submitted by the Generator to the DPA Counterparty in accordance with
Condition 23.1(C), corrected to Reference Site Conditions, and assuming that a T&S Network
was available to enable the Facility to export all captured CO: to such T&S Network;

"Default" means: (i) a Termination Event; or (ii) an event or a circumstance which would (with
the passage of time, the giving of notice, the making of any determination pursuant to the DPA
or any combination of any of the foregoing) be a Termination Event;

"Default Interest” has the meaning given to that term in Condition 14.1 (Calculation of Default
Interest);

"Default Termination Date" has the meaning given to that term in Condition 35.27(A) (Default
termination);

"Default Termination Notice" has the meaning given to that term in Condition 35.27 (Default
termination);

"Default Termination Payment" means the amount (expressed in pounds (£)) calculated in
accordance with the formula set out in paragraph 1.1 of Annex 3 (Calculation of Default
Termination Payment);

"Default Termination Payment Notice"” has the meaning given to that term in Condition
36.9(B) (Consequences of default termination);

"Delivery CO. Quality Standards™ means the compositional limits of the CO2 Rich Stream
(minimum percentage of CO2 and maximum levels of a range of impurities) that are permissible
for entry to a specific T&S Network, together with the maximum and minimum entry pressure
and maximum and minimum entry temperature, as specified in the CCS Network Code;°

"Devolved Legislation™ means any: (i) Act of the Scottish Parliament; (ii) Act or Measure of
Senedd Cymru; (iii) Scottish statutory instrument within the meaning of section 27 of the
Interpretation and Legislative Reform (Scotland) Act 2010; or (iv) Welsh subordinate legislation
within the meaning of s.3(2) of the Legislation (Wales) Act 2019;

Note to Reader: This definition is subject to the development of the T&S business model.
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"Direct Agreement" means an agreement in substantially the form set out in Annex 5 (Form
of Direct Agreement), or in such other form as may be agreed by the DPA Counterparty (in its
sole discretion);

"Directive" means, in relation to any Party, any ordinance, code, decision, directive, order,
decree, regulation, determination, award, standard or rule of any Competent Authority:

(A)  which is legally binding upon that Party or, if not legally binding upon that Party, with
which that Party would ordinarily comply, acting (in the case of the Generator) in
accordance with the Reasonable and Prudent Standard; and

(B) in circumstances in which the Generator is seeking to invoke the provisions of Part 8
(Changes in Law) with which the Generator does in fact comply;

"Directors' Certificate” means a certificate signed by two (2) directors of the Generator or
one (1) director of the Generator in the presence of a withess who attests the signature, such
directors or director (as applicable) having made, and confirmed in the certificate as having
made, all due and careful enquiries in relation to the information set out in such certificate (or
set out in the notice, or enclosures or appendices to the notice, which such certificate is
accompanying) and certifying that such information is in all material respects true, complete,
accurate and not misleading, in each case by reference to the facts and circumstances then
existing, provided that where any such information is provided by a third party that is not a
holding company or subsidiary of the Generator or a Representative of any such party or the
Generator and is marked as such, the certification of the director or directors (as applicable)
of that information shall only extend to the certification that that information is in all material
respects true, complete, accurate and not misleading to the best of their knowledge and belief
having made all due and careful enquiries;

"Discriminatory Change in Law" means a Change in Law the terms of which specifically
(and not merely indirectly or consequentially or by virtue of the disproportionate effect of any
Change in Law that is of general application) apply to:

(A) the Project and not to the design, development, construction, completion, testing,
commissioning, operation, maintenance and decommissioning of any other project;

(B) the Facility and not to any other generating assets or capture assets; or
(C) the Generator and not to any other person;

"Dispute"” means any dispute or claim in any way relating to or arising out of the DPA or any
other DPA Document, whether contractual or non-contractual (and including any dispute or
claim regarding: (i) their existence, negotiation, validity or enforceability; (ii) the performance
or non-performance of a Party's obligations pursuant to them; or (iii) breach or termination of
any of them), but excluding any Electricity Metering Dispute;

"Dispute Information" has the meaning given to that term in Condition 39.7 (Outline of
Dispute Resolution Procedure);

"Dispute Notice" has the meaning given to that term in Condition 39.3 (Outline of Dispute
Resolution Procedure);

"Dispute Resolution Procedure" means the rules, obligations and procedures set out in Part
10 (Dispute Resolution) including the Arbitration Procedure and the Expert Determination
Procedure, but excluding the provisions of Condition 45.1 and 45.2 (Metering Disputes);
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"Distribution Connection and Use of System Agreement” means the agreement that an
Electricity Licensed Distributor is required to prepare or maintain in force in a form approved
by the Authority under standard condition 22 (Distribution Connection and Use of System
Agreement) of an Electricity Distribution Licence;

"DPA" means the Agreement which incorporates these Conditions;
"DPA Counterparty" has the meaning given to that term in the Agreement;
"DPA Counterparty Confidential Information” means:

(A) all Information which is confidential or proprietary in nature and which relates (directly
or indirectly) to the DPA Counterparty or a Government Entity (including any such
Information relating to the policy of His Majesty's Government of the United Kingdom
with respect to matters pertinent to CCUS Programme DPAs or the DPA) which the
Generator (or its Representatives) receives or has received from:

(i) the DPA Counterparty (or its Representatives); or

(ii) from any third party who receives or has received such Information from the DPA
Counterparty (or its Representatives) in respect of the DPA,

in each case including any Information which the Generator prepares which contains
or makes explicit reference to such Information or from which such Information is readily
ascertainable;

(B)  without prejudice to the generality of paragraph (A) above, all Information relating to
any QCiL Compensation, QCiL True-Up Compensation or T&S Termination Payment,
including all Information relating to or arising from negotiations, discussions and
correspondence in connection with any such QCiL Compensation, QCiL True-Up
Compensation or T&S Termination Payment; and

(C) all Information which relates to or arises from negotiations, discussions and
correspondence in connection with the DPA,

but excluding in each case all Excluded Information;

"DPA Counterparty Declaration Breach Notice"” has the meaning given to that term in
Condition 23.3 (Notification by DPA Counterparty of Declaration Obligation breach),

"DPA Counterparty Permitted Purposes™ means:

(A)  complying with the DPA Counterparty's responsibilities and obligations, and exercising
the DPA Counterparty's rights, powers and discretions, under or in connection with the
DPA, any other DPA Document or any other CCUS Programme DPA,;

(B)  complying with the DPA Counterparty's responsibilities and obligations under or by
virtue of the EA 2013, any other Law, or any Directive, policy or guidance;

(C) reporting on the establishment, administration, performance or operation of, or
compliance or non-compliance with, the obligations and arrangements contemplated
by, or provided for in, the DPA and/or CCUS Programme DPAs; and

(D)  reporting to the Secretary of State on the performance, operation, and DPA Settlement
Activities of the Project to enable or assist the Secretary of State to fulfil its functions in
connection with the CCUS Programme DPA and/or CCUS Programme. The Secretary
of State's functions include:
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(i) the development of the CCUS Programme DPA,;
(ii) the development of the CCUS Programme; and

(i)  any examination of the performance, efficiency, and effectiveness of the Project;

"DPA Counterparty QCiL Notice" has the meaning given to that term in Condition 26.1 (DPA
Counterparty QCiL Notice);

"DPA Counterparty QCiL True-Up Notice" has the meaning given to that term in Condition
29.1 (DPA Counterparty QCiL True-Up Notice);

"DPA Counterparty Restricted Purposes" means:

(A)

(B)

complying with the DPA Counterparty's responsibilities and obligations, and exercising
the DPA Counterparty's rights, powers and discretions, under or in connection with the
DPA, any other DPA Document or any other CCUS Programme DPA; and

complying with the DPA Counterparty's responsibilities and obligations under or by
virtue of the EA 2013, any other Law, or any Directive, policy or guidance;

"DPA Documents"” means the DPA and each of the agreements entered into between the
Parties pursuant to it and "DPA Document” shall be construed accordingly;

"DPA Generators" means, at the relevant time, all parties (other than the DPA Counterparty)
to CCUS Programme DPAs, provided that, where there are two (2) or more parties to any
CCUS Programme DPA other than the DPA Counterparty, only one (1) of them shall be
counted for the purposes of this definition;

"DPA Payment Information” means the following information relating to the Payments:

(A)
(B)
(©)
(D)
(E)
(F)
(G)
(H)
)

©)

(K)
(L)
(M)

(N)

the Initial Net Dependable Capacity Estimate;
the Net Dependable Capacity;

the CO2 Capture Rate Estimate;

the Achieved and Declared CO, Capture Rate Average;
the Plant Net Efficiency Estimate;

the Start Up Times Estimates;

the Initial Availability Payment Rate;

the Availability Payment Rate;

the Initial Other Extra Variable Costs;

the Other Extra Variable Costs;

the Initial Reference Plant CO2 Emissions;
the Reference Plant CO2 Emissions;

the Initial Reference Plant Gas Consumption;

the Reference Plant Gas Consumption;



(&)
(P)
Q)

(R)
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the Facility CO2 Emissions;
the Facility Gas Consumption;
the Gas Price Sources; and

the CMRP Sources;

"DPA Register Information" means the following information to be included and updated in
the DPA Counterparty's register:

(A)
(B)
(©)
(D)
(E)
(F)
(G)
(H)
)

()

(K)
(L)
(M)

(N)

®)

(P)

Q)

name of Facility;

unique identifier assigned to the Facility by the DPA Counterparty;
Start Date (including the Generator's expected Start Date);
Agreement Date;

the Facility's generation technology and capture technology types;
if applicable, whether the Facility is a Dual Scheme Facility;

the Target Commissioning Date;

the Target Commissioning Window start date;

the DPA Payment Information;

the Generator's name, company registered address and company registration number;
the unique geographical coordinates of the Facility;

DPA agreement type;

version name and number of the terms and conditions;

if applicable, the reference number and date of any modification agreement entered
into between the Generator and the DPA Counterparty;

detail of the type of electricity connection (partial, direct or islanded);

detail of whether the Facility has a transmission or distribution electricity connection;
and

if applicable, the termination date of the DPA,;

"DPA Reserved T&S Capacity" means the lower of: (i) the Generator's Registered T&S
Capacity; and (ii) the Maximum T&S Capacity Cap;

"DPA Reserved T&S Delivery Point Size" means the lower of: (i) the Generator's T&S
Delivery Point Size; and (ii) the Maximum T&S Delivery Point Size Cap;

"DPA Settlement Activities™ means the calculation, invoicing, recalculation and settlement
of payments to be made pursuant to the DPA;
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"DPA Settlement Required Information™ means all the Information required by the DPA
Counterparty, or the DPA Settlement Services Provider on its behalf, relating to the DPA and
required by it to carry out the DPA Settlement Activities;

"DPA Settlement Services Provider" means any person appointed for the time being and
from time to time by the DPA Counterparty to carry out any of the DPA Settlement Activities,
or who is designated by the Secretary of State to carry out the DPA Settlement Activities, acting
in that capacity;

"Dual Scheme Facility” means a Facility that forms part of a Generating Station which
includes one (1) or more other Generating Units which are not part of the Facility;

"EA 1989" means the Electricity Act 1989;
"EA 2013" means the Energy Act 2013;

"Economic Regulator" means the independent economic regulator of the economic
regulatory regime for the T&S Networks;

"EIR" means the Environmental Information Regulations 2004, together with (where the
context requires) any guidance and/or codes of practice issued by the Information
Commissioner or relevant Crown Body in relation to such legislation;

"Electricity Delivery Points" means the point(s) of connection of the Facility to the Electricity
Transmission System or the Electricity Distribution System, as applicable (being the Boundary
Point);

"Electricity Distribution Code" means the distribution code that an Electricity Licensed
Distributor is required to prepare or maintain in force in a form approved by the Authority under
standard condition 21 (Distribution Code) of an Electricity Distribution Licence;

"Electricity Distribution Licence" means a licence granted or treated as granted pursuant
to section 6(1)(c) of the EA 1989;

"Electricity Distribution System™ has the meaning given to that term in section 4(4) of the
EA 1989;

"Electricity Licensed Distributor" means a person who is authorised pursuant to an
Electricity Distribution Licence to distribute electricity, acting in that capacity;

"Electricity Metering Dispute™ has the meaning given to that term in Condition 13.6
(Electricity Metering Dispute);

"Electricity Metering Equipment" means: (i) the "Metering Equipment" as defined in, and
registered pursuant to, the BSC to measure the flows at the Electricity Delivery Points of
electricity with the Facility, its Metering System, and its associated BM Unit(s); and (ii) in the
case of a Dual Scheme Facility, the "Metering Equipment" as defined in, and registered
pursuant to, the BSC to measure the Imported Input Electricity of the Generating Station;

"Electricity Metering Obligation™ has the meaning given to that term in Condition 21.1
(Undertakings: Electricity Metering Obligation);

"Electricity Storage", in the electricity system, is the conversion of electrical energy into a
form of energy which can be stored, the storing of that energy, and the subsequent
reconversion of that energy back into electrical energy;
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"Electricity Storage Facility" means a facility where Electricity Storage occurs or can occur
and includes all assets performing or contributing to any such Electricity Storage;

"Electricity Supplier” has the meaning given to that term in section 9(10) of the EA 2013;

"Electricity Transmission Licence" means an electricity transmission licence granted or
treated as granted under section 6(1)(b) of the EA 1989 that authorises a person to participate
in the transmission of electricity;

"Electricity Transmission Licensee" means any person who is authorised by an Electricity
Transmission Licence to participate in the transmission of electricity;

"Electricity Transmission System" means those parts of the GB Transmission System that
are owned or operated by an Electricity Transmission Licensee within the transmission area
specified in its Electricity Transmission Licence;

"Electricity Transmission System Operator” means the holder of an Electricity
Transmission Licence in relation to which licence the Authority or the Secretary of State, where
appropriate, has issued a Section C (system operator standard conditions) Direction in
accordance with such licence and where that direction remains in effect;

"Eligible Generator" has the meaning given to that term in the Contracts for Difference
(Definition of Eligible Generator) Regulations 2014 (as amended);

"Energy Consultant” has the meaning given to that term in paragraph 1 of Annex 8
(Reference Plant Review);

"Energy Consultant Appointment Criteria" has the meaning given to that term in paragraph
1 of Annex 8 (Reference Plant Review);

"Energy Consultant Appointment Threshold"” has the meaning given to that term in
paragraph 1 of Annex 8 (Reference Plant Review);

"Energy Consultant Information Request"” has the meaning given to that term in paragraph
1 of Annex 8 (Reference Plant Review);

"Energy Consultant Minimum Criteria" has the meaning given to that term in paragraph 1
of Annex 8 (Reference Plant Review);

"Environment Agencies" means: (i) the Environment Agency in England; (ii) Natural
Resources Wales; and (iii) the Scottish Environment Protection Agency;

"Estimated Fuel Billing Period" has the meaning given to that term in Condition 9.19
(Estimates of AP Fuel Composition);

"Estimated Fuel Settlement Unit" has the meaning given to that term in Condition 8
(Definitions: Part 5) of Part 5 (Payment Calculations);

"Estimated Metered Electricity Output” has the meaning given to that term in Condition 11.3
(Estimates of Unadjusted Metered Electricity Output);

"Estimated Output Billing Period" has the meaning given to that term in Condition 11.2
(Estimates of Unadjusted Metered Electricity Output);

"Estimated Output Billing Statement" has the meaning given to that term in Condition 8
(Definitions: Part 5) of Part 5 (Payment Calculations);
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"Estimated Output Settlement Unit" has the meaning given to that term in Condition 8
(Definitions: Part 5) of Part 5 (Payment Calculations);

"European Union" or "EU" means the European Union, established by the Treaty of the
European Union signed at Maastricht on 7 February 1992 (as amended, supplemented or
replaced by any later Treaty);

"EU(W)A 2018" means the European Union (Withdrawal) Act 2018;

"Ex-Ante" means that the relevant QCiL Compensation will be calculated and paid in advance
of the corresponding QCiL Costs, QCiL Savings and/or Adjusted Revenues Period arising;

"Ex-Post" means that the relevant QCiL Compensation will be calculated and paid in arrears
of the corresponding QCiL Costs, QCiL Savings and/or Adjusted Revenues Period arising;

"Excluded Change in Law" means a Change in Law which is not a Qualifying Change in
Law;

"Excluded Information" means Information:

(A) in, or which enters, the public domain otherwise than as a consequence of a breach of
any provision of the DPA,; or

(B) properly in the possession of the recipient on a non-confidential basis and not, to the
knowledge of the recipient, as a result of a breach by it, its Representatives or any third
party of any duty of confidentiality attaching thereto prior to such Information being
acquired by or provided to it;

"Expected Facility Data" means the Generator's estimate, for each year (from 1 April to 31
March inclusive) of the remainder of the Term, of:

(A)  the total electricity output of the Facility (expressed in MWAh), which is as it will be
measured by the Electricity Metering Equipment;

(B)  the expected CO: capture rate of the Facility (expressed as a percentage (%)) which is
as it will be measured by the CO2 Metering Equipment;

(C) the net generating capacity of the Facility (expressed in MW);

(D) the availability of the Facility to capture CO: (expressed as a percentage (%));

(E) [any other information to be determined];:

(F) in relation to the estimates referred to at paragraphs (A) — [®], an explanation of the
underlying assumptions and key uncertainties provided in a format to be determined by
the DPA Counterparty (acting reasonably); and

(G) where a submission of the estimates or data referred to in paragraphs (A) — [®] has
been made by the Generator to the DPA Counterparty, and where such estimates or

data has changed significantly since the last submission, the reasons for those changes;

"Expected QCiL Effective Date" means the date on which a Qualifying Change in Law is
expected to be implemented, occur or become effective;

Note to Reader: This definition is subject to further review by BEIS.
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"Expert" means any person appointed to determine a Dispute in accordance with Condition
41 (Expert Determination Procedure);

"Expert Appointment Date" means the date on which an Expert is appointed to determine
an Expert Dispute by means of an appointment letter entered into by such Expert and each of
the Parties;

"Expert Appointment Threshold" has the meaning given to that term in Condition 33.7
(Expert Appointment Threshold);

"Expert Determination Notice™ has the meaning given to that term in Condition 41.1 (Expert
Determination Procedure);

"Expert Determination Procedure"” means the rules, obligations and procedures set out in
Condition 41 (Expert Determination Procedure);

"Expert Determination Response Notice" has the meaning given to that term in Condition
41.3 (Expert Determination Procedure);

"Expert Dispute" means a Dispute which, pursuant to the terms of the DPA, is to be referred
for determination in accordance with the Expert Determination Procedure;

"Expert Referral Date" has the meaning given to that term in Condition 41.6(A) (Expert
Determination Procedure);

"Facility” has the meaning given to that term in the Agreement;

"Facility Capture Technology" means, in respect of the Facility, the capture technology
deployed by the Facility, as specified in the Agreement;

"Facility CO2 Emissions™ has the meaning given to that term in the Agreement;

"Facility Connection Points" means the CO: Delivery Points, the Gas Supply Points and/or
the Electricity Delivery Points (as applicable);

"Facility Fuel" means the fuel used by the Facility, as specified in the Agreement;
"Facility Gas Consumption” has the meaning given to that term in the Agreement;

"Facility Generation Technology” means, in respect of the Facility, the generation
technology deployed by the Facility, as specified in the Agreement;

"Facility Heat and Material Balance Diagram" has the meaning given to that term in
paragraph 1 of Annex 2 (Testing Requirements);

"Facility Metering Equipment™ means the Electricity Metering Equipment, the CO2 Metering
Equipment and/or the Gas Supply Metering Equipment (as applicable);

"Facility Shutdown" has the meaning given to that term in paragraph 1 of Annex 2 (Testing
Requirements);

"First Submission” has the meaning given to that term in Condition 41.6(B) (Expert
Determination Procedure);

"First Submission Deadline" has the meaning given to that term in Condition 41.6(B) (Expert
Determination Procedure);
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"Fitch" means Fitch Ratings Limited, an English corporation, and any successor thereto;

"FM Affected Party" has the meaning given to that term in Condition 51.1 (Relief due to Force
Majeure);

"FolA"™ means the Freedom of Information Act 2000 and any subordinate legislation made
under that Act, together with (where the context requires) any guidance and/or codes of
practice issued by the Information Commissioner or relevant Crown Body in relation to such
legislation;

"FolA Information” means any information of whatever nature, however conveyed, and in
whatever form, including written, oral and electronic and in visual or machine-readable form
(including CD-ROM, magnetic and digital form);

"Force Majeure™ means any event or circumstance including:

(A) any Change in Law (which expression, for the purposes of this definition, shall not
include any Foreseeable Change in Law, and, in the period to the Start Date, shall
include any change after the Agreement Date in the policy or guidance of any
Competent Authority); and

(B) any event or circumstance resulting from any action or omission by or of any DPA
Settlement Services Provider, any BSC Agent or a BSC Company,:2

provided that such event or circumstance:

(i) is beyond the reasonable control of the FM Affected Party or, if relevant, its
Representatives (in the case of the Generator and its Representatives, acting
and having acted in accordance with the Reasonable and Prudent Standard);

(ii) could not reasonably have been avoided or overcome by the FM Affected Party
or its Representatives (as appropriate);

(iii) is not due to the FM Affected Party's fault or negligence (or that of its
Representatives); and

(iv) is not a T&S Outage Event, a T&S Commissioning Delay Event or a T&S
Cessation Event,

provided always that:

(a) neither non-availability of funds nor the lack of funds shall ever constitute
Force Majeure; and

(b) no event or circumstance which has occurred before the Agreement Date
of which, at or before the Agreement Date, the Generator or any of its
Representatives either was aware, or (if it or they had made all due and
careful enquiries and acted to the Reasonable and Prudent Standard)
could be expected to have been aware, shall constitute a Force Majeure;

"Forecast Data" has the meaning given to that term in Condition 24.2 (Forecast Data);

Note to Reader: This definition is subject to the further consideration by BEIS in terms of whether an equivalent CO,
entity is referenced here.
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"Foreseeable Change in Law" means, in respect of a Change in Law, that the relevant
change:

(A)

(B)

was published on or after 01 January 2000 but before the Agreement Date:

(i)
(i)
(iii)

(iv)

v)
(vi)
(vii)

(viii)

(ix)

(x)

(xi)

in a draft Bill;
in a Bill;

in an Act of Parliament which had been enacted but which had not (in whole or
in part) come into effect;

in Devolved Legislation which had not (as regards that Change in Law) come
into effect;

in draft subordinate legislation;
in draft Devolved Legislation;

in subordinate legislation which had not (as regards that Change in Law) come
into effect;

in a draft Required Authorisation or Required Authorisation which had been
made but which had not (as regards that Change in Law) come into effect;

in a draft Directive or in a Directive which had been made but which had not (as
regards that Change in Law) come into effect;

in a draft Treaty or other international agreement in relation to which His
Majesty's Government of the United Kingdom had made a public statement
(from which it had not prior to the Agreement Date publicly resiled) that it would
be a signatory; or

in a Treaty or other international agreement to which the United Kingdom was a
signatory but which had not (as regards that Change in Law) come into effect,

but only to the extent that the change has substantially the same effect as that which
was contemplated in such publication and provided that the change shall not be
deemed not to have substantially the same effect solely because it is enacted or
brought into effect after the Agreement Date in a different form, or by a different person
or Competent Authority, than when published before the Agreement Date;

is contemplated in a proposal or option(s) which was (or were) published on or after 01
January 2000 but before the Agreement Date:

(i)

(ii)

in a consultation document of a Competent Authority and which is the stated
preferred proposal (or, if only one (1) proposal was made, that proposal) of the
Competent Authority (whether or not the Competent Authority is at the
Agreement Date consulting (or has completed consulting) or considering (or has
considered any) responses to the consultation), unless that proposal has been
superseded by another stated preferred proposal or formally withdrawn, or the
Competent Authority has formally indicated that it does not intend to proceed
with it; or

in a final modification report in respect of a relevant Industry Document,
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(D)

(E)

(F)

(G)

(H)

)
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but only to the extent that the change has substantially the same effect as that which
was contemplated in such publication and provided that the change shall not be
deemed not to have substantially the same effect solely because it is enacted or
brought into effect after the Agreement Date in a different form, or by a different person
or Competent Authority, than when published before the Agreement Date;

results from the enactment and implementation of any part of chapters 2, 4 and 5
(including the associated schedules to any of those chapters) of part 2 of the EA 2013;

occurs as a result of the amendment, supplement, termination, repeal, replacement or
withdrawal of all or part of any document which is referred to in any Law, Directive,
Industry Document or Required Authorisation in existence at the Agreement Date,
provided that:

(i) a document setting out the nature of such amendment, supplement, termination,
repeal, replacement or withdrawal (whether or not in draft) had been published
on or before the Agreement Date; and

(ii) such amendment, supplement, termination, repeal, replacement or withdrawal
has substantially the same effect as that so published;

constitutes the re-enactment, re-making or similar of (in whole or in part) any Law,
Directive, Industry Document or Required Authorisation, provided that the re-enacted,
re-made or similar Law, Directive, Industry Document or Required Authorisation, as the
case may be, has substantially the same effect as that of which it is a re-enactment, re-
making or similar;

implements or gives effect to (the whole or part of) any Treaty which has been published
on or after 01 January 2000 but before the Agreement Date (and notwithstanding that
implementation proposals and/or related sanctions for any part of the United Kingdom
have not been published or have not (in whole or in part) come into effect on the
Agreement Date), provided that the implementation proposals and/or related sanctions
which come into effect in the United Kingdom (or relevant part thereof) have
substantially the same application as the provision in the Treaty which it implements;

results from any Required Authorisation or Directive obtained or made pursuant to or
for the purposes of another Required Authorisation or Directive which has been made
prior to or is in force on the Agreement Date (the "First Required Authorisation or
Directive™) unless the Generator is obliged to obtain such a Required Authorisation or
Directive because of an unforeseeable amendment to the First Required Authorisation
or Directive made after the Agreement Date;

results from any exercise of the Royal Prerogative where such exercise has the same,
or substantially the same effect, as that which was proposed on or after 01 January
2000 but before the Agreement Date;

constitutes a change in the interpretation or application of a Law, Directive, Industry
Document or Required Authorisation by any Competent Authority if such interpretation
or application is in accordance with a proposal set out in a document (whether or not in
draft) which was published on or after 01 January 2000 but before the Agreement Date
and the change has substantially the same effect as that which was proposed in the
document;

results from legal proceedings:

(i) commenced;
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(ii) pending before any court, arbitral or other tribunal, administrative or regulatory
body or, as the case may be, expert; or

(i) threatened (by issue of a formal written notice before action or similar),
against the Generator on or prior to the Agreement Date; or

(K) results from legal proceedings against the Facility (including legal proceedings against
a Competent Authority in relation to a Required Authorisation) where, on or prior to the
Agreement Date:

(i) notice of such proceedings had been published by the court, arbitral, or other
tribunal, administrative or regulatory body, or, as the case may be, expert,
hearing the legal proceedings;

(ii) the Generator had been informed of such proceedings by any party to the legal
proceedings, or by the court, arbitral or other tribunal, administrative or
regulatory body, or, as the case may be, expert hearing the legal proceedings;
or

(iii)  such proceedings were (a) commenced, (b) pending before any court, arbitral
or other tribunal, administrative or regulatory body or, as the case may be, expert,
or (c) threatened (by issue of a formal written notice before action or similar);
and, in each case, the Generator was aware, or could reasonably be expected
to have become aware of such proceedings; or

(L) results from an application for judicial review in respect of the grant of any of the
Applicable Planning Consents, made:

(i) within six (6) weeks of the grant of the relevant Applicable Planning Consent, in
relation to an application to which paragraph 5 of Rule 54.5 of the Civil
Procedure Rules applies; or

(i) within three (3) Months of the grant of the relevant Applicable Planning Consent,
in relation to all other applications,

provided always that a Change in Law which imposes a requirement that the Facility
permanently ceases operation shall not be a Foreseeable Change in Law;

"FSMA" means the Financial Services and Markets Act 2000;

"Fuel Composition” means the composition of fuel used by the Facility during the relevant
period, as measured at the Gas Supply Point(s) during such period;

"Full Capture Outage Event™ means an event where the Capture Assets are fully unavailable;

"Full Load Operation™ has the meaning given to that term in paragraph 1 of Annex 2 (Testing
Requirements);

"Full Load Test" has the meaning given to that term in paragraph 1 of Annex 2 (Testing
Requirements);

"Full Load Test Performance Outputs™ has the meaning given to that term in paragraph 1
of Annex 2 (Testing Requirements);
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"Full T&S Outage Event" means an event or circumstance affecting the relevant T&S
Network which prevents the Facility from accessing and exporting any captured CO2 Rich
Stream to such T&S Network;

"Further Annual NDC Test Response Notice"” has the meaning given to that term in
Condition 7.5(C)(ii) (DPA Counterparty Response Notification);

"Further Longstop Date Capacity Response Notice" has the meaning given to that term in
Condition 6.5(B)(ii) (Longstop Date Capacity Notice);

"Further Milestone Assessment Response Notice" has the meaning given to that term in
Condition 4.4(C)(ii) (Milestone Requirement Notice);

"Further OCP Response Notice" has the meaning given to that term in Condition 3.10(C)(ii)
(Operational Conditions Precedent: General Reporting Obligations);

"Further Outage Relief Response Notice" has the meaning given to that term in Condition
8 (Definitions: Part 5) of Part 5 (Payment Calculations);

"Further T&S Network Availability Response Notice" has the meaning given to that term
in Condition 3.45(C)(ii) (T&S Connection Confirmation Requirement);

"Further TCDE Response Notice" has the meaning given to that term in Condition 3.33(C)(ii)
(T&S Connection Confirmation CP Relief);

"Gain Share Transaction Documents” has the meaning given to that term in Paragraph 2.1
(Definitions) of Part A (Introduction) of the Schedule (Gain Share);

"Gas" or "Natural Gas" shall have the same meaning as in the Uniform Network Code;

"Gas Act" means the Gas Act 1986 as such act is amended or replaced and any regulations
made thereunder as amended or re-enacted from time to time;

"Gas Cost Differential” (GCi) means the gas cost differential in respect of the Facility
(expressed in £/MWh) in VP Settlement Unit (i) calculated in accordance with the following
formula:

GP;

GC; = T2 x (GUccys — GUger)
where:
GC; = Gas Cost Differential (£/MWh) in VP Settlement Unit (i)
GP; = Gas Price (pence/therm) in VP Settlement Unit (i)
GUccus = Facility Gas Consumption (therms/MWh)
GUger = Reference Plant Gas Consumption (therms/MWh)

"Gas Distribution System™ means all or part of a distribution system in Great Britain operated
by a Gas Licensed Transporter;

"Gas GB Day Ahead Contract" has the meaning given to that term in paragraph 1 of Annex
6 (Gas Reference Price Review) (as applicable);

"Gas GB Day Ahead Index" has the meaning given to that term in paragraph 1 of Annex 6
(Gas Reference Price Review) (as applicable);
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"Gas GB Day Ahead Price" has the meaning given to that term in paragraph 1 of Annex 6
(Gas Reference Price Review) (as applicable);

"Gas GB Day Ahead Volume" has the meaning given to that term in Condition 8 (Definitions:
Part 5) of Part 5 (Payment Calculations);

"Gas Licensed Shipper" means a person who is authorised by a Gas Shipper Licence to ship
Natural Gas;

"Gas Licensed Transporter" means a person who is authorised by a Gas Transporter
Licence to distribute Natural Gas;

"Gas Price" means the Gas price (expressed in pence/therm) calculated in accordance with
Condition 10.3 (Gas Price calculation) in VP Settlement Unit (/);

"Gas Price Source" has the meaning given to that term in paragraph 1 of Annex 6 (Gas
Reference Price Review) (as applicable);

"Gas Reference Price" has the meaning given to that term in Condition 10.4 (Gas Price
calculation);

"Gas Shipper Licence" means a licence granted under Section 7A of the Gas Act;

"Gas Supply Metering Dispute" has the meaning given to that term in Condition 13.10 (Gas
Supply Metering Dispute);

"Gas Supply Metering Equipment” means the metering equipment which is required
pursuant to the Gas Supply Metering Obligation to meter the Gas supply to the Facility which
shall include flow meters, a Gas composition chromatograph, associated communications
equipment, and any other necessary ancillary equipment and infrastructure;

"Gas Supply Metering Obligation" has the meaning given to that term in Condition 21.3
(Undertakings: Gas Supply Metering Obligation);

"Gas Supply Points" means the point(s) of connection of the Facility to the Gas Distribution
System to be identified on a plan which is annexed to the Agreement;

"Gas Transporter Licence" means a licence granted under Section 7 of the Gas Act;

"GB System Operator" means the operator of the GB Transmission System, acting in that
capacity;

"GB Transmission System" means the system consisting (wholly or mainly) of high voltage
electric lines owned by Electricity Transmission Licensees within Great Britain that is used for
the transmission of electricity from one (1) generating station to a substation or to another
generating station or between substations or to or from any interconnector;

"General Amendment" means any Proposed Amendment which:
(A) is a Technical Amendment; and
(B) the DPA Counterparty proposes be effected in respect of either:

(i) all CCUS Programme DPAs to which the DPA Counterparty is a party at the time
the Amendment Notification in respect of the Proposed Amendment is given; or



34

(ii) all CCUS Programme DPAs of a particular category to which the DPA
Counterparty is a party at the time the Amendment Notification in respect of the
Proposed Amendment is given,

in each case, other than any CCUS Programme DPA to which Annex 4 (Change Control
Procedure) is expressed not to apply;

"Generating Station™ means an installation comprising the Facility and one (1) or more other
Generating Units (other than an interconnector and even where those Generating Units are
situated separately) which the DPA Counterparty considers (acting reasonably) as being
managed as, or comprising, one (1) generating station or one (1) generating site;

"Generating Unit" means any Apparatus which produces electricity;
"Generation Assets" has the meaning given to that term in the Agreement;

"Generation Declaration Capacity Data" has the meaning given to that term in Condition
23.1(A) (Declaration Obligations);

"Generation Outage Event" means an event where the Facility is unavailable, curtailed or
derated such that the net generating capacity of the Facility at the Electricity Delivery Point(s),
at Reference Site Conditions, is reduced by an amount greater than one per cent (1%) of the
Net Dependable Capacity, regardless of whether or not the Generator is required to declare
such event in accordance with the requirements of UK REMIT;

"Generation Outage Event (AP Settlement Unit) Duration” means the total duration of all
AP Settlement Units impacted by a Generation Outage Event (expressed in hours);

"Generation Outage Relief Event” means a Generation Outage Event which occurs as a
direct result of the Facility's connection to:

(A)  the Electricity Distribution System and/or Electricity Transmission System being de-
energised, disconnected or disrupted; or

(B)  the Gas Distribution System being disconnected or disrupted,
except to the extent that:

(i) such de-energisation, disconnection and/or disruption arises out of or in
connection with any act, omission, breach or default of the Generator or its
Representatives (including any breach by the Generator or its Representatives
of an Industry Document, or where the Generator has or its Representatives
have entered into an interruptible gas supply agreement); and/or

(ii) prior to such event occurring, the Generator has declared to the DPA
Counterparty that the Facility is unavailable due to a Generation Outage Event
which is not related to the events set out in (A) or (B) above and such
unavailability is continuing;

"Generation Technology"” means a generation technology deployed by a generating facility;
"Generator" has the meaning given to that term in the Agreement;

"Generator Capture Rate Breach Remediation Notice" has the meaning given to that term
in Condition 22.7(B) (Rectification of Minimum CO; Capture Rate Obligation breach);

"Generator Confidential Information™ means:



35

(A)  all Information which is confidential or proprietary in nature and which relates (directly
or indirectly) to the Generator, the Facility or the Project which the DPA Counterparty
(or its Representatives) receives or has received from:

(i) the Generator (or its Representatives); or

(ii) any third party who receives or has received such Information from the
Generator (or its Representatives) in connection with the DPA;

in each case including any Information which the DPA Counterparty prepares which
contains or makes explicit reference to such Information or from which such Information
is readily ascertainable;

(B)  without prejudice to the generality of paragraph (A) above, all Information relating to:
(i) any QCiL Compensation or QCiL True-Up Compensation; or
(i) any T&S Termination Payment,

including all Information relating to or arising from negotiations, discussions and
correspondence in respect of any such QCiL Compensation, QCiL True-Up
Compensation or T&S Termination Payment; and

(C) any Information which relates to or arises from negotiations, discussions and
correspondence in connection with the DPA,

but excluding in each case all Excluded Information;

"Generator Declaration Breach Notice" has the meaning given to that term in Condition 23.4
(Notification by Generator of Declaration Obligation breach);

"Generator Metering Remediation Notice" has the meaning given to that term in Condition
21.7(C) (Resolution of Metering Obligation breach);

"Generator Metering Remediation Notice Information Request™ has the meaning given to
that term in Condition 21.8 (Resolution of Metering Obligation breach);

"Generator Net Payable Amount" means, in respect of a Billing Period, any amount which
is due and payable by the Generator to the DPA Counterparty;

"Generator Objection Notice" has the meaning given to that term in paragraph 1 of Annex 8
(Reference Plant Review);

"Generator Permitted Purpose™ means:

(A)  complying with the Generator's responsibilities and obligations, and exercising the
Generator's rights, powers and discretions, under or in connection with the DPA or any
other DPA Document; and

(B)  complying with the Generator's responsibilities and obligations under or by virtue of the
EA 2013, any other Law, or any Directive, policy or guidance;

"Generator QCiL Notice" has the meaning given to that term in Condition 26.8 (Generator
QCiL Notice);

"Generator QCiL Notice Information Request” has the meaning given to that term in
Condition 26.11 (Generator QCiL Notice);
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"Generator QCiL Response Notice" has the meaning given to that term in Condition 26.2
(Generator QCiL Response Notice);

"Generator QCiL Response Notice Information Request" has the meaning given to that
term in Condition 26.6 (Generator QCiL Response Notice);

"Generator QCiL True-Up Notice™ has the meaning given to that term in Condition 29.8
(Generator QCiL True-Up Notice);

"Generator QCiL True-Up Notice Information Request" has the meaning given to that term
in Condition 29.11 (Generator QCiL True-Up Notice);

"Generator QCiL True-Up Response Notice" has the meaning given to that term in
Condition 29.3 (Generator QCiL True-Up Response Notice);

"Generator QCiL True-Up Response Notice Information Request” has the meaning given
to that term in Condition 29.6 (Generator QCiL True-Up Response Notice);

"Generator Repeating Representations™ means each of the representations and warranties
set out in Condition 18.1 (other than in Conditions 18.1(G) (No litigation) and 18.1(H) (No
requirement to deduct or withhold));

"Generator T&S Connection Works"™ means the T&S Network connection works that the
Generator is required or elects to carry out and complete pursuant to the T&S Construction
Agreement;

"Generator T&S Prolonged Unavailability Remediation Notice" has the meaning given to
that term in Condition 35.18(B) (Failure to comply with T&S Prolonged Unavailability Procedure
Obligation: Suspension);

"Generator T&S Prolonged Unavailability Response Deadline™ has the meaning given to
that term in Condition 35.8 (Termination for T&S Prolonged Unavailability Event);

"Generator's Registered T&S Capacity” means the Generator's registered capacity under
the [T&S Connection Agreement]:: (expressed in [®]);

"Generator's T&S Delivery Point Size" means the size of the Generator's CO. Delivery
Point(s) (defined as "Delivery Point Size" in the CCS Network Codes), which shall be
determined in accordance with the [T&S Connection Agreement] (expressed in [®]);

"Government Entity" means:

(A)  any department, non-departmental public body, authority or agency of His Majesty's
Government of the United Kingdom or the Crown;

(B)  any of His Majesty's Secretaries of State and any other Minister of the Crown;

(C) any body corporate established by statute, some or all of the members of which are
appointed by a Secretary of State or Minister of the Crown; and

(D)  any other entity or person directly or indirectly wholly owned by, or held on trust for, any
of the foregoing;

Note to Reader: Where the Generator's registered capacity will be specified is subject to further development of the CCS Network
Code.

Note to Reader: Where the size of the Generator's CO2 Delivery Point(s) will be specified is subject to further development of the CCS
Network Code.
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"Grid Code" means the grid code that is required to be prepared by the GB System Operator
and approved by the Authority pursuant to Standard Condition C14 (Grid Code) of the
Electricity Transmission Licence;

"Gross Calorific Value of Reference Fuel Composition" is the value given in paragraph 1
of Part B (Reference Site Conditions) of Annex 2 (Testing Requirements);

"Group" means, in respect of any Party, its subsidiaries, subsidiary undertakings, associated
undertakings and any holding company of the Party and all other subsidiaries, subsidiary
undertakings and associated undertakings of any such holding company from time to time;

"GRP Dispute™ has the meaning given to that term in paragraph 1 of Annex 6 (Gas Reference
Price Review);

"GRP Dispute Generator" has the meaning given to that term in paragraph 1 of Annex 6 (Gas
Reference Price Review);

"GRP Dispute Notice" has the meaning given to that term in paragraph 1 of Annex 6 (Gas
Reference Price Review);

"GRP Dispute Threshold Criterion" has the meaning given to that term in paragraph 1 of
Annex 6 (Gas Reference Price Review);

"GRP Dispute Validity Notice" has the meaning given to that term in paragraph 1 of Annex
6 (Gas Reference Price Review);

"GRP Expert Appointment Threshold" has the meaning given to that term in paragraph 1 of
Annex 6 (Gas Reference Price Review);

"GRP Fallback Settlement Unit" has the meaning given to that term in Condition 8
(Definitions: Part 5) of Part 5 (Payment Calculations);

"GRP Inclusion Criteria" has the meaning given to that term in paragraph 1 of Annex 6 (Gas
Reference Price Review);

"GRP Mechanism Amendment" has the meaning given to that term in paragraph 1 of Annex
6 (Gas Reference Price Review);

"GRP Principles" has the meaning given to that term in paragraph 1 of Annex 6 (Gas
Reference Price Review);

"GRP Principles Prioritisation” has the meaning given to that term in paragraph 1 of Annex
6 (Gas Reference Price Review);

"GRP Principles Request Criterion" has the meaning given to that term in paragraph 1 of
Annex 6 (Gas Reference Price Review);

"GRP Principles Request Notice" has the meaning given to that term in paragraph 1 of
Annex 6 (Gas Reference Price Review);

"GRP Principles Request Validity Notice" has the meaning given to that term in paragraph
1 of Annex 6 (Gas Reference Price Review);

"GRP Principles Review" has the meaning given to that term in paragraph 1 of Annex 6 (Gas
Reference Price Review);
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"GRP Principles Review Implementation Date" has the meaning given to that term in
paragraph 1 of Annex 6 (Gas Reference Price Review);

"GRP Principles Review Notice" has the meaning given to that term in paragraph 1 of Annex
6 (Gas Reference Price Review);

"GRP Principles Review Proposals" has the meaning given to that term in paragraph 1 of
Annex 6 (Gas Reference Price Review);

"GRP Principles Review Response Deadline"” has the meaning given to that term in
paragraph 1 of Annex 6 (Gas Reference Price Review);

"GRP Principles Review Response Notice" has the meaning given to that term in paragraph
1 of Annex 6 (Gas Reference Price Review);

"GRP Principles Review Trigger" has the meaning given to that term in paragraph 1 of Annex
6 (Gas Reference Price Review);

"GRP Quality Criteria” has the meaning given to that term in paragraph 1 of Annex 6 (Gas
Reference Price Review);

"GRP Review Calculation Period" has the meaning given to that term in paragraph 1 of
Annex 6 (Gas Reference Price Review);

"GRP Trading Day" has the meaning given to that term in paragraph 1 of Annex 6 (Gas
Reference Price Review) (as applicable);

"GCV" means gross calorific value;

"Heat and Material Balance Diagram" has the meaning given to that term in paragraph 1 of
Annex 2 (Testing Requirements);

"HoldCo" has the meaning given to that term in the Agreement;

"Hot Start” has the meaning given to that term in paragraph 1 of Annex 2 (Testing
Requirements);

"ICE Futures Europe Index" has the meaning given to that term in paragraph 1 of Annex 7
(Carbon Market Reference Price Review) (as applicable);

"IFRS" has the meaning given to such term in Paragraph 2.1 (Definitions) of Part A
(Introduction) of the Schedule (Gain Share);

"Imported Input Electricity"” means, in respect of a Generating Station, all electricity
(expressed in MWh) imported from the Electricity Transmission System or from an Electricity
Distribution System to that Generating Station, as measured at the Boundary Point;

"Income, Profits or Gains" includes any income, profits or gains which are deemed to be
earned, accrued or received by the Generator for the purposes of any Tax;

"Incomplete AP Billing Period" has the meaning given to that term in Condition 9.17 (AP
Other Metered Data Fallback);

"Incomplete AP Settlement Unit" has the meaning given to that term in Condition 8
(Definitions: Part 5) of Part 5 (Payment Calculations);
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"Independent Gas Transporter Network Codes" means the network codes established and
maintained by Gas Licensed Transporters in respect of the Gas Distribution System;s

"Indexation Anniversary" means an APR Indexation Anniversary and/or a OEVC Indexation
Anniversary (as applicable);

"Industry Documents” means any and all agreements, codes and instruments regulating:

(A)

(B)

(©)

the generation, transmission, distribution, supply and trading of electricity in Great
Britain, including the Grid Code, the SOTO Code, the BSC, the CUSC, the Master
Registration Agreement, any Electricity Distribution Code, any Distribution Connection
and Use of System Agreement and/or any other connection or use of system agreement
with an Electricity Transmission Licensee or Electricity Licensed Distributor;

the distribution, supply and trading of Gas in Great Britain, including the Uniform
Network Code, the Independent Gas Transporter Network Codes and/or any other
connection or use of system agreement with a Gas Licensed Transporter or Gas
Licensed Shipper; and

the capture, temporary storage, permanent storage, distribution, transportation, and
trading of COz in the United Kingdom, including any CCS Network Code,

and "Industry Document” shall be construed accordingly;

"Inflation Factor™ means:

(A) in the absence of any re-basing of the CPI which has taken effect prior to the relevant
Indexation Anniversary in respect of each Settlement Unit (i):
_CPl,
t CPIbase
where:
II; = is the Inflation Factor;
CPI; = denotes the CPI for January of the relevant calendar year
or, where the CPI for January is not published by the first
(1st) day of the Summer Season in such calendar year, the
Reference CPI, which is applicable to the Settlement Unit
(i);
CPlyase = denotes the Base Year CPI; or
(B) if the CPI is re-based and such re-basing has taken effect prior to the Indexation
Anniversary, in respect of each Settlement Unit (i):
cPI¥  cpI™
I = a X new
CPIgase CPIbase
where:
11 = is the Inflation Factor;

15

Note to Reader: This definition is subject to further review.
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crIv” = is the CPI applicable to Settlement Unit (i), using the new
(re-based) index;

cpPIgle, = is the Base Year CPI, using the original index

CPIp™ = is the CPI in the Month in which the re-basing has occurred

using the original index; and

CPI;ZY = is the CPI in the Month in which the re-basing has
occurred, using the new (re-based) index;

"Information" means any information of whatever nature and in whatever form, including
written, oral and electronic and in visual or machine-readable form (including CD-ROM,
magnetic and digital form) and, in relation to any obligation of any person to provide information
pursuant to the DPA or any other DPA Document, shall be limited to such information that is
within the control of that person, and for these purposes information shall be deemed to be
within the control of a person if: (i) it is within the possession of such person; (ii) such person
has a right to possession of it; or (iii) such person has a right to inspect or take copies of it;

"Information Commissioner" has the meaning given to that term in the FolA,
"Initial Availability Payment Rate" has the meaning given to that term in the Agreement;

"Initial Base Performance Assumptions" means the Initial Reference Plant CO2 Emissions
and the Initial Reference Plant Gas Consumption;

"Initial CMRP Index" has the meaning given to that term in paragraph 1 of Annex 7 (Carbon
Market Reference Price Review) (as applicable);

"Initial Conditions Precedent” means the conditions precedent set out in Part A of Annex 1
(Conditions Precedent) and "Initial Condition Precedent" shall be construed accordingly;

"Initial Correction Curves" has the meaning given to that term in paragraph 1 of Annex 2
(Testing Requirements);

"Initial CP Provisions™ means Part 4 (Adjustments ), Part 8 (Changes in Law), Part A (GRP
Review Procedures) of Annex 6 (Gas Reference Price Review), Part A (CMRP Review
Procedures) of Annex 7 (Carbon Market Reference Price Review) and Part A (Reference Plant
Review Procedures) of Annex 8 (Reference Plant Review);

"Initial DCR Settlement Unit" has the meaning given to that term in Condition 23.1(C)
(Declaration Obligations);

"Initial GRP Index™ has the meaning given to that term in paragraph 1 of Annex 6 (Gas
Reference Price Review) (as applicable);

"Initial Heat and Material Balance Diagram" has the meaning given to that term in the
Agreement;

"Initial Milestone Delivery Date" has the meaning given to that term in the Agreement;

"Initial Net Dependable Capacity Estimate” has the meaning given to that term in the
Agreement;

"Initial Notified Annual NDC Test Date" has the meaning given to that term in Condition
7.1(B) (Undertaking: Annual NDC Test);



41

"Initial Other Extra Variable Costs™ has the meaning given to that term in the Agreement;

"Initial Reference Plant"” has the meaning given to that term in paragraph 1 of Annex 8
(Reference Plant Review);

"Initial Reference Plant CO; Emissions™ has the meaning given to that term in the
Agreement;

"Initial Reference Plant Gas Consumption” has the meaning given to that term in the
Agreement;

"Initial Target Commissioning Window" has the meaning given to that term in the
Agreement;

"Inside Information” means Generator Confidential Information which is "inside information"
within the meaning of section 118C of the FSMA or section 56 of the CJA in relation to the
Generator or any member of its Group;

"Intellectual Property Rights" means:

(A) all intellectual property rights, including patents, trade marks, rights in designs, know-
how, copyrights and database rights and topography rights (whether or not any of these
is registered and including applications for registration of any such thing) and all rights
or forms of protection of a similar nature or having equivalent or similar effect to any of
these which may subsist anywhere in the world; and

(B)  all data and Information (whether or not Confidential Information);
"Interim Operational Notification" has the meaning given to that term in the Grid Code;

"Investor" has the meaning given to such term in Paragraph 2.1 (Definitions) of Part A
(Introduction) of the Schedule (Gain Share);

"Investor Requirements” means that both the Acceptable Credit Standing Test and the
Power CCUS Expertise Test are met by the Investors;

"Law" means:

(A)  any Act of Parliament, any subordinate legislation within the meaning of section 21(1)
of the Interpretation Act 1978;

(B) any exercise of the Royal Prerogative;

(C) any provision of Devolved Legislation whose subject matter falls within what was,
immediately before IP Completion Day (as defined in s.39 European Union (Withdrawal
Agreement) Act 2020), an area of exclusive or shared competence within the meaning
of Articles 2, 3, 4 and 6 of the Treaty on the Functioning of the European Union; or

(D)  any retained EU law,

in each case in (A) to (D) (inclusive) in the United Kingdom (or part thereof), including
Scotland and Wales; and

(E) tothe extent directly binding on and/or enforceable by or against private persons within
the United Kingdom any obligations arising from or provided for in a Treaty or other
international agreement to which the United Kingdom is a signatory;
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"LCIA" means the London Court of International Arbitration;
"LCIA Arbitration Rules"” means the arbitration rules published under that name by the LCIA;

"Legal Reservations™ means: (i) the principle that equitable remedies may be granted or
refused at the discretion of a court; (ii) the limitation of enforcement by laws relating to
insolvency, reorganisation and other laws generally affecting the rights of creditors; (iii) the
time barring of claims pursuant to applicable limitation laws; (iv) defences of set-off or
counterclaim; and (v) similar principles, rights and defences available at law;

"Lender" means any bank or financial institution (excluding any direct or indirect shareholder
of the Generator) which provides debt financing or refinancing in relation to the Facility;

"Lock-in Period" means the period commencing on the Agreement Date and ending on the
date that falls [twelve (12)] Months after the Start Date;

"Longstop Date™ means the last day of the Longstop Period following the final day of the
Target Commissioning Window, as such date may be extended day for day for each day of
delay to the Project by reason of:

(A)  aForce Majeure in respect of which the Generator is the FM Affected Party but only to
the extent that the Generator has satisfied the requirements and conditions of Condition
51 (Force Majeure) to be entitled to such extension; or

(B)  the failure of the Electricity Transmission System Operator, Electricity Transmission
Licensee or Electricity Licensed Distributor to carry out in a timely manner any required
system reinforcement or connection works specified in the construction agreement
attributable to the Facility and to which any Electricity Transmission System Operator,
Electricity Transmission Licensee or Electricity Licensed Distributor is a party (except
to the extent that such failure is due to the fault or negligence of the Generator or its
Representatives); or

(C) the failure of the Gas Licensed Transporter to carry out in a timely manner any required
system reinforcement or connection works specified in the construction agreement
attributable to the Facility and to which any Gas Licensed Transporter is a party (except
to the extent that such failure is due to the fault or negligence of the Generator or its
Representatives); or

(D) a T&S Commissioning Delay Event but only to the extent that the Generator has
satisfied the requirements of Conditions 3.37 to 3.39 (Relief due to T&S Commissioning
Delay Event) to be entitled to such extension,

and provided that in the case of delays caused by the reasons set out in (B) and/or (C) above:

(i) the Generator gives notice to the DPA Counterparty as soon as reasonably
practicable of the nature and extent of the failure; and

(ii) there shall be no extension for any day of delay to the Project that could have
been avoided by the Generator and its Representatives using reasonable
endeavours:

(a) to mitigate the effects of such failure (including delay to the Project);

(b) to carry out its obligations under the DPA and each other DPA Document
in any way that is reasonably practicable; and
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(c) to resume the performance of its obligations under the DPA and each
other DPA Document as soon as reasonably practicable;

"Longstop Date Performance Tests" means the Commissioning Tests to be carried out and
completed by the Generator (whether simultaneously with, or subsequent to, the OCP
Performance Tests) in order to demonstrate whether the Generator has satisfied the Minimum
Longstop Date Commissioning Requirements;

"Longstop Date Capacity Notice" has the meaning given to that term in Condition 6.1
(Longstop Date Capacity Notice);

"Longstop Date Capacity Response Notice" has the meaning given to that term in Condition
6.4 (Longstop Date Capacity Notice);

"Longstop Date Capacity Supporting Information” has the meaning given to that term in
Condition 6.4(B) (Longstop Date Capacity Notice);

"Longstop Period" has the meaning given to that term in the Agreement;

"Loss Adjusted Metered Electricity Output” means the BM Unit Metered Volume for the
Facility during a VP Settlement Unit as measured by the Electricity Metering Equipment during
such period, adjusted for: (i) the transmission loss multiplier allocated in accordance with the
BSC; or (ii) any new or substituted multiplier or factor which is in the nature of, or similar to, a
transmission loss multiplier;

"Master Registration Agreement” means the agreement of that name that an Electricity
Licensed Distributor is required to maintain in force in a form approved by the Authority under
standard condition 23 (Master Registration Agreement) of an Electricity Distribution Licence;

"Material Adverse Effect” means, in respect of any Party, a material adverse effect on the
ability of that Party to perform or comply with its obligations under the DPA or any other DPA
Document;

"Material Amendment” means any Proposed Amendment which would (taking into account,
in the case of a Proposed Amendment providing for more than one (1) amendment, the net
aggregate effect of all the Proposed Amendments contained within the relevant Amendment
Notification) have an adverse effect on: (i) the revenues and/or costs of the Generator which
are not fully compensated; or (ii) the overall balance of risks, benefits and liabilities of the
Generator, in each case, pursuant to the DPA,;

"Material Amendment Agreement” has the meaning given to that term in paragraph 2.2(B)
(Material Amendments: process) of Annex 4 (Change Control Procedure),

"Material Amendment Response Notification” has the meaning given to that term in
paragraph 2.2(B) of Annex 4 (Change Control Procedure);

"Material Change" means:

(A) in relation to the Electricity Metering Equipment a "Material Change" as defined in the
BSC save that references to "Metering Equipment" within the definition of "Material
Change" in the BSC shall be replaced by references to Electricity Metering Equipment;

(B) in relation to the CO2 Metering Equipment, a change to the systems and/or processes
relating to such equipment which is of such a type or magnitude as to raise the
reasonable expectation that the Generator's ability to meet its obligations under the
DPA relating to the CO2 Metering Equipment will be significantly affected; or
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(C) in relation to the Gas Supply Metering Equipment, a change to the systems and/or
processes relating to such equipment which is of such a type or magnitude as to raise
the reasonable expectation that the Generator's ability to meet its obligations under the
DPA relating to the Gas Supply Metering Equipment will be affected;

"Material Equipment" has the meaning given to that term in the Agreement;

"Material Generation Technologies" means a Generation Technology that accounts from
time to time for at least one per cent. (1%) of all installed generation capacity (expressed in
MW) in the United Kingdom;

"Material Investor" means an Investor who holds any legal, beneficial or equitable interest in
at least [twenty five percent (25%)] of the shares in the Generator or Holdco;

"Maximum CO: Rich Stream Flow Rate Estimate" has the meaning given to that term in the
Agreement;

"Maximum Metered Day Electricity Output™ means the product (expressed in MWh) of the
Net Dependable Capacity (expressed in MW) and the total duration (expressed in hours) of all
AP Settlement Units (excluding an AP Settlement Unit in which there was a Full Capture
Outage Event and/or a Full T&S Outage Event starting, ending or continuing) in which the BM
Unit Metered Volume for the Facility, as measured by the Electricity Metering Equipment, is
greater than zero (0), during each VP Billing Period;

"Maximum Metered Sub-Period Electricity Output” has the meaning given to that term in
Condition 8 (Definitions: Part 5) of Part 5 (Payment Calculations);

"Maximum T&S Capacity Cap" has the meaning given to that term in the Agreement;

"Maximum T&S Delivery Point Size Cap" has the meaning given to that term in the
Agreement;

"Maximum VP Metered CO; Rich Stream Output™ means the product (expressed in tCOzrs)
of the Maximum CO2 Rich Stream Flow Rate Estimate (expressed in t/h) and the total duration
(expressed in hours) of all half hour-long periods in which the mass quantity of CO2 Rich
Stream entering the T&S Network from the Facility, as measured by the CO2 Metering
Equipment at the CO2 Delivery Point(s), is greater than zero (0), during each VP Billing Period;

"Metered CO; Output"” means the mass quantity of CO2 (expressed in tCOz) entering the T&S
Network during the relevant period, as measured by the CO2 Metering Equipment at the CO2
Delivery Point(s) during such period;:®

"Metered CO: Rich Stream Output" means the mass quantity of CO2 Rich Stream
(expressed in tCO2rs) entering the T&S Network during the relevant period, as measured at
the COz2 Delivery Point(s) during such period;¥”

"Metered Day Electricity Output” means, in a VP Billing Period, the Unadjusted Metered
Electricity Output (expressed in MWh) as reported by a BSC Company or BSC Agent to the
DPA Counterparty for such period, adjusted to disregard all Unadjusted Metered Electricity
Output in any AP Settlement Unit in which there was a Full Capture Outage Event and/or a
Full T&S Outage Event starting, ending or continuing. If the actual Metered Day Electricity
Output is greater than an amount equal to the Maximum Metered Day Electricity Output, the

Note to Reader: This definition is subject to further review by BEIS as the T&S business model develops.
Note to Reader: This definition is subject to further review by BEIS as the T&S business model develops.
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Metered Day Electricity Output for such VP Billing Period shall be deemed to be equal to the
Maximum Metered Day Electricity Output;

"Metered Electricity Output"” means the Unadjusted Metered Electricity Output for each
Settlement Unit as reported by a BSC Company or a BSC Agent to the DPA Counterparty;

"Metered Electricity Output Cut-Off Time" has the meaning given to that term in Condition
8 (Definitions: Part 5) of Part 5 (Payment Calculations);

"Metered Electricity Output Recalculation Amount” has the meaning given to that term in
Condition 11.4(B)(ii) (Recalculations of Estimated Metered Electricity Output);

"Metered Sub-Period Electricity Output" has the meaning given to that term in Condition 8
(Definitions: Part 5) of Part 5 (Payment Calculations);

"Metering Access Right" has the meaning given to that term in Condition 21.15
(Undertakings: Access to and testing of meters);

"Metering Access Termination Event™ means an event as set out in Condition 21.21 (Failure
to provide Metering Access Right);

"Metering Breach Notice" has the meaning given to that term in Condition 21.4 (Notification
of Metering Obligation breach);

"Metering Breach Response Notice" has the meaning given to that term in Condition 21.5
(Response to notification of Metering Obligation breach);

"Metering Breach Response Notice Period" has the meaning given to that term in Condition
21.5 (Response to notification of Metering Obligation breach);

"Metering Dispute™” means an Electricity Metering Dispute, a Gas Supply Metering Dispute
and/or a CO2 Metering Dispute (as applicable);

"Metering Dispute Deadline” means the date which is twenty (20) Months after the Billing
Period in which the disputed Settlement Unit occurred;

"Metering Inspection Notice" has the meaning given to that term in Condition 21.16
(Undertakings: Access to and testing of meters);

"Metering Obligations" means the Electricity Metering Obligations, the CO: Metering
Obligations and/or the Gas Supply Metering Obligations (as applicable);

"Metering Remediation Plan™ means a plan developed by the Generator setting out
appropriate milestones and actions to be taken to remedy a breach of a Metering Obligation;

"Metering Schematic Obligation™ has the meaning given to that term in Condition 21.11
(Undertakings: Metering Schematics);

"Metering Schematic Obligation Notice" has the meaning given to that term in Condition
21.11(A) (Undertakings: Metering Schematics);

"Milestone Assessment Response Notice" has the meaning given to that term in Condition
4.3 (Milestone Requirement Notice);

"Milestone Delay Notice" has the meaning given to that term in Condition 4.8 (Difficulties in
achieving the Milestone Requirement);
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"Milestone Delivery Date" means the Initial Milestone Delivery Date, as such date may be
extended day for day for each day of delay to the Project by reason of:

(A)  aForce Majeure in respect of which the Generator is the FM Affected Party but only to
the extent that the Generator has satisfied the requirements and conditions of Condition
51 (Force Majeure) to be entitled to such extension; or

(B)  the failure of the Electricity Transmission System Operator, Electricity Transmission
Licensee or Electricity Licensed Distributor to carry out in a timely manner any required
system reinforcement or connection works specified in the construction agreement
attributable to the Facility and to which any Electricity Transmission System Operator,
Electricity Transmission Licensee or Electricity Licensed Distributor is a party (except
to the extent that such failure is due to the fault or negligence of the Generator or its
Representatives); or

(C) the failure of the Gas Licensed Transporter to carry out in a timely manner any required
system reinforcement or connection works specified in the construction agreement
attributable to the Facility and to which any Gas Licensed Transporter is a party (except
to the extent that such failure is due to the fault or negligence of the Generator or its
Representatives); or

(D) a T&S Commissioning Delay Event but only to the extent that the Generator has
satisfied the requirements of Conditions 3.37 to 3.39 (Relief due to T&S Commissioning
Delay Event) to be entitled to such extension,

and provided that in the case of delays caused by the reasons in (B) and/or (C), above:

(i) the Generator gives notice as soon as reasonably practicable to the DPA
Counterparty of the nature and extent of the failure; and

(ii) there shall be no extension for any day of delay to the Project that could have
been avoided by the Generator and its Representatives using reasonable
endeavours:

(a) to mitigate the effects of such failure (including delay to the Project);

(b) to carry out its obligations under the DPA and each other DPA Document
in any way that is reasonably practicable; and

(c) to resume the performance of its obligations under the DPA and each
other DPA Document as soon as reasonably practicable;

"Milestone Requirement” has the meaning given to that term in Condition 4.1 (Milestone
Requirement Notice);

"Milestone Requirement Notice" has the meaning given to that term in Condition 4.1
(Milestone Requirement Notice);

"Milestone Satisfaction Date" means the date that the Generator has complied with and
fulfilled a Milestone Requirement as specified in the Milestone Assessment Response Notice
or the Further Milestone Assessment Response Notice (as applicable);

"Minimum CO; Capture Rate" means an Achieved and Declared CO2 Capture Rate Average
of seventy per cent. (70%);

"Minimum CO; Capture Rate Breach” has the meaning given to that term in Condition 22.2
(Notification of Minimum CO2 Capture Rate Obligation breach);
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"Minimum CO; Capture Rate Obligation™ has the meaning given to that term in Condition
22.1 (Undertaking: Minimum CO2 Capture Rate);

"Minimum Longstop Date Commissioning Requirements" means that:

(A)  the Net Dependable Capacity demonstrated at the Longstop Date Performance Tests
is equal to or greater than the Required Net Dependable Capacity;

(B)  the Test Achieved CO2 Capture Rate demonstrated at the Longstop Date Performance
Tests is equal to or greater than the Required CO2 Capture Rate;

(C) the Plant Net Efficiency demonstrated at the Longstop Date Performance Tests is equal
to or greater than the Required Plant Net Efficiency; and

(D)  the Start Up Times demonstrated at the Longstop Date Performance Tests are equal
to or lower than the Required Start Up Times;

"Minimum Longstop Date Termination Notice™ has the meaning given to that term in
Condition 35.29 (Termination for failing to satisfy the Minimum Longstop Date Commissioning
Requirements);

"Minimum Net Assets Requirement” has the meaning given to that term in the Agreement;
"Minimum OCP Commissioning Requirements" means that:

(A) a Net Dependable Capacity of not less than eighty five per cent. (85%) of the Net
Dependable Capacity Estimate has been Commissioned;

(B) the OCP Required CO2 Capture Rate has been Commissioned;

(C) aPlant Net Efficiency of not less than ninety per cent. (90%) of the Plant Net Efficiency
Estimate has been Commissioned; and

(D)  the Start Up Times demonstrated at the OCP Performance Tests are equal to or lower
than the Required Start Up Times;

"Minimum Reporting Content Requirements™ means the minimum required content of the
report to be provided by the Generator to the DPA Counterparty pursuant to Condition 3.14(A)
(Operational Conditions Precedent: Construction Reporting Requirements) detailing the
Generator's progress in relation to the Pre-Operation Activities which shall include, but shall
not be limited to, the following:

(A)  an executive summary;
(B)  asummary of the Pre-Operation Activities carried out to date;

(C) a schedule for the Project which: (i) compares the initial baseline schedule against
actual progress achieved to date; and (ii) sets out forecast and actual key events
including both critical and near critical path milestones, in each case in relation to the
Pre-Operation Activities;

(D)  abaseline critical path together with any updated versions of the same;
(E)  anupdated 'S' curve in relation to the Pre-Operation Activities;

(F) a summary of the progress in obtaining finance for the Project (including equity, debt
and other forms of finance) prior to the Milestone Delivery Date;
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(G) an earned value analysis figure showing progress against the earned value baseline,
with commentary on any deviations from such baseline;

(H)  Project Cost Data; and

0] a summary of key risks relating to cost and schedule outturn for the Pre-Operation
Activities, and the associated potential quantified impact of such risks;

"Minimum Terms of Reference Requirements" has the meaning given to that term in
paragraph 1 of Annex 8 (Reference Plant Review);

"Misleading Declaration Termination Event" has the meaning given to that term in
Condition 23.8 (Misleading Declaration Capacity Data);

"Month" means a calendar month;

"Moody's" means Moody's Investors Service, Inc., a Delaware corporation, and any
successor thereto;

"Mutual Appointment Decision” has the meaning given to that term in Condition 42.4
(Arbitration Procedure);

"NBP UK Index" has the meaning given to that term in paragraph 1 of Annex 6 (Gas
Reference Price Review) (as applicable);

"NDCE Adjusted Heat and Material Balance Diagram" has the meaning given to that term
in Condition 5.1 (Adjustment to Net Dependable Capacity Estimate: Permitted Reduction);

"NDCE Adjustment Deadline” has the meaning given to that term in Condition 5.1
(Adjustment to Net Dependable Capacity Estimate: Permitted Reduction);

"NDCE Adjustment Notice" has the meaning given to that term in Condition 5.1 (Adjustment
to Net Dependable Capacity Estimate: Permitted Reduction);

"Net Available Capacity” means, subject to Condition 9.6 (Outage Relief Events), the
declared available net generating capacity (expressed in MW) of the Facility at the Electricity
Delivery Point(s), at Reference Site Conditions, by the Generator in relation to any Generation
Outage Event during an AP Billing Period;

"Net Calorific Value of Reference Fuel Composition" is the value given in paragraph 1 of
Part B (Reference Site Conditions) of Annex 2 (Testing Requirements);

"Net Dependable Capacity” means the net generating capacity (expressed in MW) of the
Facility on a continuous and reliable basis available at the Electricity Delivery Point(s), at
Reference Site Conditions. For the purposes of the Availability Payment, the Net Dependable
Capacity shall be equal to the lower of: (A) the net generating capacity demonstrated at the
Test (excluding the CO2 Capture Rate Test) that has most recently been carried out by the
Generator in accordance with this DPA; and (B) the Net Dependable Capacity Estimate;

"Net Dependable Capacity Estimate” means the Generator's estimate of the Net
Dependable Capacity from time to time, being the Initial Net Dependable Capacity Estimate
as may be adjusted pursuant to Condition 5 (Adjustment to Net Dependable Capacity
Estimate) and/or Condition 7 (Adjustments to the Net Dependable Capacity: Annual NDC
Test);

"No Alternative T&S Solution Reason" has the meaning given to that term in Condition
35.9(A)(iv) (Termination for T&S Prolonged Unavailability Event);



49

"Non-affected Party” has the meaning given to that term in Condition 51.4(A) (Conditions to
Force Majeure relief);

"Notified Annual NDC Test Date" means the relevant Initial Notified Annual NDC Test Date,
or, if Condition 7.1(C) applies, the relevant Revised Notified Annual NDC Test Date;

"Notified Change in Law" means a Change in Law which constitutes a Qualifying Change in
Law and to which a DPA Counterparty QCiL Notice, a Generator QCiL Notice or a Generator
QCiL Response Notice relates;

"NPA Payment Cure Period"” has the meaning given to that term in Condition 37.1(B)
(Termination Events);

"OCP Non-Compliance Notice"” has the meaning given to that term in Condition 3.11
(Operational Conditions Precedent: General Reporting Obligations);

"OCP Notice" has the meaning given to that term in Condition 3.7(B) (Operational Conditions
Precedent: General Reporting Obligations);

"OCP Performance Tests" means the Commissioning Tests to be carried out and completed
by the Generator pursuant to paragraphs 2(A), 3(B) and 4(C) of Part B of Annex 1 (Conditions
Precedent) (whether simultaneously with, or prior to, the Longstop Date Performance Tests),
in order to demonstrate whether the Generator has satisfied the Minimum OCP Commissioning
Requirements;

"OCP Required CO, Capture Rate" means a Test Achieved CO2 Capture Rate which is equal
to or greater than the higher of: (i) ten (10) percentage points lower than the CO2 Capture Rate
Estimate; and (ii) eighty per cent. (80%);

"OCP Response Notice" has the meaning given to that term in Condition 3.9 (Operational
Conditions Precedent: General Reporting Requirements);

"OCP Supporting Information™ has the meaning given to that term in Condition 3.9(B)
(Operational Conditions Precedent: General Reporting Obligations);

"OEVC Indexation Adjustment" has the meaning given to that term in Condition 10.15 (Other
Extra Variable Costs indexation);

"OEVC Indexation Anniversary" has the meaning given to that term in Condition 10.16(A)
(Other Extra Variable Costs indexation);

"OFAC" means the Office of Foreign Assets Control of the US Department of the Treasury;

"Operational Conditions Precedent" means the operational conditions precedent set out in
Part B of Annex 1 (Conditions Precedent) and "Operational Condition Precedent” and
"OCP" shall be construed accordingly;

"Operational CP Provisions" means all of the provisions of the DPA other than the
Agreement Date Provisions and the Initial CP Provisions;

"Other CCUS Programme Contract" means a private law contract entered into with the DPA
Counterparty or the Secretary of State in relation to the CCUS Programme (which is not a
CCUS Programme DPA);s

Note to Reader: This definition is subject to further review.
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"Other Change in Law" means a Change in Law made by His Majesty's Government of the
United Kingdom or which His Majesty's Government of the United Kingdom has formally
required a Competent Authority to make and which in either such case has an undue (being
not objectively justifiable) discriminatory effect on the out-of-pocket costs incurred or saved by
the Generator or the Project when compared with the out-of-pocket costs incurred or saved as
a result of such Change in Law by:

(A) all other generators which operate generating facilities deploying CO2 Capture
Technology;

(B) all generators which operate generating facilities deploying the same or similar
generation technology (or combustion process) as the Facility but which do not deploy
CO2 Capture Technology;

(C) all generators which operate generating facilities deploying one (1) or more Material
Generation Technologies;

(D) all other generators which operate generating facilities deploying CO2 Capture
Technology other than the Facility's CO2 Capture Technology; or

(E) all generators which operate generating facilities deploying CO2 Capture Technology,
the generation output of which is not subject to a CCUS Programme DPA,

in each case in the United Kingdom, provided that the fact that a Change in Law has a
disproportionate effect shall not, of itself, mean that it is discriminatory;

"Other Extra Variable Costs" means the Initial Other Extra Variable Costs attributable to the
Facility (expressed in £/MWh), as adjusted pursuant to Conditions 10.15 to 10.18 (Other Extra
Variable Costs indexation);

"Other Subsidy" has the meaning given to that term in Condition 24.13(A)(i) (Waiver of
Generator's Obligation to Repay Subsidy, State aid and/or Union Funding);

"Outage Relief Event” means a Generation Outage Relief Event or a Capture Outage Relief
Event;

"Outage Relief Notice" has the meaning given to that term in Condition 8 (Definitions: Part
5) of Part 5 (Payment Calculations);

"Outage Relief Response Notice" has the meaning given to that term in Condition 8
(Definitions: Part 5) of Part 5 (Payment Calculations);

"Outage Relief Supporting Information" has the meaning given to that term in Condition 8
(Definitions: Part 5) of Part 5 (Payment Calculations);

"Party"” means a party to the DPA,;

"Payment Disruption Event" means a material disruption to those payment systems or to
those financial markets which are, in each case, required to operate in order for payments or
transfers of money to be made pursuant to the DPA which the PDE Affected Party (or, if
relevant, its Representatives) could not reasonably have overcome and which is not due to the
PDE Affected Party's fault or negligence (or that of its Representatives);

"Payments" means the Availability Payment and the Variable Payment;

"PDE Affected Party" has the meaning given to that term in Condition 50.1 (Relief due to
Payment Disruption Event);
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"PDE Obligations" has the meaning given to that term in Condition 50.1 (Relief due to
Payment Disruption Event);

"Performance Test" has the meaning given to that term in paragraph 1 of Annex 2 (Testing
Requirements);

"Performance Test Access Notice"” has the meaning given to that term in paragraph 1 of
Annex 2 (Testing Requirements);

"Performance Test Access Right" has the meaning given to that term in paragraph 1 of
Annex 2 (Testing Requirements);

"Performance Test Date Notice™ has the meaning given to that term in paragraph 1 of Annex
2 (Testing Requirements);

"Performance Test Report” has the meaning given to that term in paragraph 1 of Annex 2
(Testing Requirements);

"Plant" has the meaning given to that term in paragraph 1 of Annex 8 (Reference Plant
Review);

"Plant Net Efficiency” means the net efficiency on a net calorific basis (expressed as a
percentage (%)) of the Facility, equal to the PNE Metered Electricity Output divided by PNE
Facility Heat Input, at Reference Site Conditions, as demonstrated by either the OCP
Performance Test or the Longstop Date Performance Test (where relevant) in accordance with
Annex 2 (Testing Requirements);

"Plant Net Efficiency Estimate" has the meaning given to that term in the Agreement;

"PNE Facility Heat Input” means the Total Metered Fuel Consumption of the Facility on a net
calorific value heat basis (expressed in MWh) during each Test Run Period of a Test as
measured by the Gas Supply Metering Equipment at the Gas Supply Point(s);

"PNE Metered Electricity Output” means the BM Unit Metered Volume for the Facility
(expressed in MWh) as measured by the Electricity Metering Equipment during each Test Run
Period of a Test;

"Post-Tax Real Discount Rate" has the meaning given to that term in the Agreement;

"Power CCUS Expertise Test" means that there is at least one (1) Material Investor which
has at least three (3) years of ongoing and continuous experience operating at least one (1)
generation facility deploying thermal generation technology with a net generating capacity
equal to or greater than [one hundred (100)]MWe;

"Pre-Operation Activities” means the design, procurement, development, construction,
completion, testing, and commissioning of the Facility, and grammatical variations thereof shall
be construed accordingly;

"Pre-Start Date Termination Date" has the meaning given to that term in Condition 35.1(E)(i)
(Pre-Start Date termination);

"Pre-Start Date Termination Notice" has the meaning given to that term in Condition 35.1
(Pre-Start Date termination);

"Pre-Start Up (Shutdown) Test Conditions" has the meaning given to that term in paragraph
1 of Annex 2 (Testing Requirements);
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"Previous Subsidy" has the meaning given to that term in Condition 3.51(A)(i) (Waiver of
Subsidy Control Declaration Operational CP);

"Price Source Live Day" has the meaning given to that term in paragraph 1 of Annex 6 (Gas
Reference Price Review);

"Pro Forma" has the meaning given to that term in Condition 62.2 (Pro forma notices);

"Proceedings" means any proceeding, suit or action relating to or arising out of a Dispute,
the DPA or any other DPA Document but excluding any Electricity Metering Dispute;

"Project" means the design, development, construction, completion, testing, commissioning,
operation, maintenance and decommissioning of the Facility pursuant to the DPA;

"Project Commitments™" has the meaning given to that term in the Agreement;

"Project Cost Data" means details of the following costs incurred by the Generator in respect
of the Project:

(A) pre-development costs;
(B) regulatory and licensing costs;
(C)  engineering, procurement and construction costs, including:
(i) mechanical costs;
(ii) electrical costs;
(iii) control and instrument costs;
(iv)  civil and architectural costs; and
(D) infrastructure costs;

"Project Delay Notice"” has the meaning given to that term in Condition 3.15 (Operational
Conditions Precedent: Construction Reporting Requirements);

"Project Gain Share Amount" has the meaning given to such term in Paragraph 2.1
(Definitions) of Part A (Introduction) of the Schedule (Gain Share);

"Prolonged FM Event" has the meaning given to that term in Condition 35.5 (Termination for
Prolonged Force Majeure);

"Prolonged FM Event Notice™ has the meaning given to that term in Condition 35.5
(Termination for Prolonged Force Majeure);

"Prolonged FM Termination Date" has the meaning given to that term in Condition 35.6
(Termination for Prolonged Force Majeure);

"Prolonged FM Termination Notice" has the meaning given to that term in Condition 35.6
(Termination for Prolonged Force Majeure);

"Prolonged FM Trigger Date" has the meaning given to that term in Condition 35.5
(Termination for Prolonged Force Majeure);

Note to Reader: This definition will be reviewed and may be amended for retrofit projects.
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"Proposed Amendment" has the meaning given to that term in paragraph 2.1(A) of Annex 4
(Change Control Procedure);

"Proposed Amendment Effective Date" has the meaning given to that term in paragraph
2.1(B) of Annex 4 (Change Control Procedure);

"Proposed CiAL Expert" has the meaning given to that term in Condition 33.3(A) (Validity of
CiAL Dispute Notices);

"Proposed CMRP Expert" has the meaning given to that term in paragraph 1 of Annex 7
(Carbon Market Reference Price Review);

"Proposed Correction Curves” has the meaning given to that term in paragraph 1 of Annex
2 (Testing Requirements);

"Proposed Energy Consultant" has the meaning given to that term in paragraph 1 of Annex
8 (Reference Plant Review);

"Proposed Energy Consultant Deadline" has the meaning given to that term in paragraph
1 of Annex 8 (Reference Plant Review);

"Proposed Energy Consultant Determination Notice” has the meaning given to that term
in paragraph 1 of Annex 8 (Reference Plant Review);

"Proposed GRP Expert" has the meaning given to that term in paragraph 1 of Annex 6 (Gas
Reference Price Review);

"Proposed Reference Plant Expert" has the meaning given to that term in paragraph 1 of
Annex 8 (Reference Plant Review);

"Proposed Terms of Reference" has the meaning given to that term in paragraph 1 of Annex
8 (Reference Plant Review);

"PTP Response Notice" has the meaning given to that term in paragraph 1 of Annex 2
(Testing Requirements);

"QCIiL Adjusted Revenues Payment" has the meaning given to that term in Condition
27.1(C) (Categories of Qualifying Change in Law compensation);

"QCiL Adjusted Revenues Period Adjustment” means any QCiL Compensation which has
been, or will be, made by way of a QCiL Adjusted Revenues Payment;

"QCIiL Capex Payment" has the meaning given to that term in Condition 27.1(B) (Categories
of Qualifying Change in Law compensation);

"QCIiL Capex Payment Adjustment Date" means the date on which eighty per cent. (80%)
of the Term has expired;

"QCIiL Capital Costs" means QCilL Costs that relate to the acquisition, disposal, modification
or construction of any asset in respect of the Project (including costs of site preparation, initial
delivery and handling costs, installation and assembly costs, costs incurred in testing whether
the asset is functioning properly and professional fees, in each case which are directly
associated with the acquisition, modification or construction of the relevant asset);

"QCiL Capital Savings" means QCiL Savings that relate to the acquisition, disposal,
modification or construction of any asset in respect of the Project (including costs of site
preparation, initial delivery and handling costs, installation and assembly costs, costs incurred
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in testing whether the asset is functioning properly and professional fees, in each case which
are directly associated with the acquisition, modification or construction of the relevant asset);

"QCiL Compensation" means: (i) a QCiL Opex Payment; (ii) a QCiL Capex Payment; (iii) a
QCIiL Adjusted Revenues Payment; (iv) a QCiL Construction Event Payment; (v) a QCiL
Operations Cessation Event Payment; and (vi) any combination of any of the foregoing, as
such amounts are calculated in accordance with Condition 27 (Qualifying Change in Law:
Compensation);

"QCiL Compensation Date" has the meaning given to that term in Condition 28.1 (Qualifying
Change in Law: Effective date and payment);

"QCiL Compensation Termination Date" has the meaning given to that term in Condition
35.33 (QCiL Compensation termination);

"QCIiL Compensation Termination Notice" has the meaning given to that term in Condition
35.33 (QCiL Compensation termination);

"QCIiL Construction Event" means a Qualifying Change in Law which is implemented, occurs
or becomes effective after the Agreement Date and before the Start Date and which will
permanently prevent the Generator, acting in accordance with the Reasonable and Prudent
Standard, from Commissioning the Generation Assets and/or the Capture Assets by virtue of
the necessary construction, testing, completion or commissioning of the Generation Assets
and/or the Capture Assets becoming illegal;

"QCiL Construction Event Costs" means, in relation to a QCiL Construction Event, all
irrecoverable and unavoidable out-of-pocket costs (including QCiL Tax Liabilities) which have
been, will be or are reasonably likely to be incurred in respect of the Project by the Generator
arising directly from such QCiL Construction Event occurring, if and to the extent that such
costs constitute:

(A)  development and pre-development costs in respect of the Facility (including (i) the cost
of surveys and environmental impact assessments in respect of the Facility; (ii) costs
incurred in satisfying the Secretary of State's assessment with respect to the allocation
of the DPA; and (iii) costs incurred in obtaining a planning permission for the Facility);

(B) decommissioning costs in respect of the Facility;

(C) break costs associated with the Generator's contractual or financing arrangements in
respect of the Project; or

(D) costs which are wholly attributable to the construction, testing, completion or
commissioning of the Facility,

but excluding:

(E)  all other compensation which has been, will be or is reasonably likely to be payable by
the Generator in connection with such QCiL Construction Event; and

(F) all costs associated with the Generator's financing arrangements in respect of the
Project (including all interest incurred in respect of such financing arrangements) except
where expressly specified in any of paragraphs (A) to (D) above; and

including a negative adjustment that the Parties agree, or that is determined pursuant to the
Dispute Resolution Procedure, reflects (i) the revenue that the Generator is expected to
generate (including wholesale electricity market revenue, balancing system services revenue
and ancillary services revenue) in respect of electricity that the Facility is expected to generate
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from the date on which the QCiL Construction Event occurs to the date on which the Term
would have expired but for the occurrence of such QCiL Construction Event, with such revenue
calculated:

(G) based on the Facility's Assumed Net Dependable Capacity, Assumed Load Factor and
Assumed Net Efficiency (with each term reflecting forecast degradation factors and
other appropriate factors);

(H)  based on the Facility's Assumed CO2 Capture Rate which shall not exceed the CO2
Capture Rate Estimate (with such term reflecting forecast degradation factors and other
appropriate factors); and

(0] based on forecast wholesale electricity market revenues for the day-ahead electricity
market, determined in accordance with an operating regime that stacks revenues
across the different revenue streams and which balances the objectives of maximising
revenue and minimising the volatility of earnings, derived from a GB Power Market
Model produced by an Energy Economist,

minus (ii) the operating costs that the Generator is expected to incur to generate such electricity;

"QCIiL Construction Event Payment" has the meaning given to that term in Condition
27.1(D) (Categories of Qualifying Change in Law compensation);

"QCiL Construction Event Savings™ means, in relation to a QCiL Construction Event, all
savings (including avoided out-of-pocket costs, reliefs from or reductions in a QCiL Tax
Liability, insurance proceeds and other compensation) which have been, will be or are
reasonably likely to be made or received in respect of the Project by the Generator arising
directly from such QCiL Construction Event occurring;

"QCIiL Costs" means, in relation to a Qualifying Change in Law, all out-of-pocket costs
(including QCiL Tax Liabilities) which have been, will be or are reasonably likely to be incurred
in respect of the Project by the Generator arising directly as a result or in anticipation of such
Qualifying Change in Law being implemented, occurring or becoming effective, but excluding:
(i) any Default Termination Payment; (ii) all costs incurred in respect of the agreement or
determination of the amount of the Default Termination Payment; and (iii) all costs associated
with the Generator's financing arrangements in respect of the Project (including interest
incurred in respect of such financing arrangements);

"QCIiL Effective Date™ means the date on which a Qualifying Change in Law has been
implemented, has occurred or has become effective;

"QCiL Net Capital Costs" means, if QCiL Capital Costs exceed QCiL Capital Savings in
respect of a Qualifying Change in Law, the QCiL Capital Costs less the QCiL Capital Savings;

"QCIiL Net Capital Savings™ means, if QCiL Capital Savings exceed QCiL Capital Costs in
respect of a Qualifying Change in Law, the QCiL Capital Savings less the QCiL Capital Costs;

"QCIiL Net Operating Costs” means, if QCiL Operating Costs exceed QCiL Operating
Savings in respect of a Qualifying Change in Law, the QCiL Operating Costs less the QCiL
Operating Savings;

"QCIiL Net Operating Savings™ means, if QCiL Operating Savings exceed QCiL Operating
Costs in respect of a Qualifying Change in Law, the QCiL Operating Savings less the QCiL
Operating Costs;

"QCIiL Operating Costs™ means all QCiL Costs other than QCiL Capital Costs;
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"QCIiL Operating Savings" means all QCiL Savings other than QCiL Capital Savings;
"QCIiL Operations Cessation Event" means:

(A)  a Qualifying Change in Law which is implemented, occurs or becomes effective on or
after the Start Date and which will permanently prevent the Generator, acting in
accordance with the Reasonable and Prudent Standard, from operating the whole of
the Facility by virtue of such operation becoming illegal; or

(B)  a Qualifying Shutdown Event which occurs on or after the Start Date;

"QCiL Operations Cessation Event Costs" means, in relation to a QCiL Operations
Cessation Event, all irrecoverable and unavoidable out-of-pocket costs (including QCiL Tax
Liabilities and break costs associated with the Generator's contractual or financing
arrangements in respect of the Project) which have been, will be or are reasonably likely to be
incurred in respect of the Project by the Generator arising directly from such QCiL Operations
Cessation Event occurring, but excluding:

(A) all other compensation which has been, will be or which is reasonably likely to be
payable by the Generator in connection with such QCiL Operations Cessation Event;
and

(B) all costs, other than break costs, associated with the Generator's financing
arrangements in respect of the Project (including all interest accrued in respect of such
financing arrangements);

"QCIiL Operations Cessation Event Payment" has the meaning given to that term in
Condition 27.1(E) (Categories of Qualifying Change in Law compensation);

"QCiL Operations Cessation Event Savings" means, in relation to a QCiL Operations
Cessation Event, all savings (including avoided out-of-pocket costs, reliefs from or reductions
in a QCiL Tax Liability, insurance proceeds and other compensation and including the cost
that the Generator would have incurred in generating the Generator's Revenue (Ex-Ante
Basis)) which have been, will be or are reasonably likely to be made or received in respect of
the Project by the Generator arising directly from such QCiL Operations Cessation Event
occurring;

"QCIL Opex Payment" has the meaning given to that term in Condition 27.1(A) (Categories
of Qualifying Change in Law compensation);

"QCIiL Response Information™ has the meaning given to that term in Condition 26.2
(Generator QCiL Response Notice);

"QCIiL Savings" means, in relation to a Qualifying Change in Law, all savings (including
avoided out-of-pocket costs, reliefs from or reductions in a QCiL Tax Liability, insurance
proceeds and other compensation) which have been, will be or are reasonably likely to be
made or received in respect of the Project by the Generator arising directly as a result or in
anticipation of such Qualifying Change in Law being implemented, occurring or becoming
effective;

"QCiL Supporting Information™ has the meaning given to that term in Condition 26.8
(Generator QCIL Notice);

"QCiL Tax" means any Tax other than any Tax on gross or net Income, Profits or Gains, save
to the extent that the rate at which such Tax on gross or net Income, Profits or Gains is
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chargeable has been introduced or amended by a Qualifying Change in Law or a Qualifying
Shutdown Event, as the case may be;

"QCiL Tax Liability" means:

(A) a liability of the Generator to make an actual payment of a QCiL Tax to a tax authority;
and

(B)  theloss to the Generator of, or a reduction to the Generator in the amount of, a right to
repayment of Tax to which it would otherwise be entitled but for such amount being set
off against any liability of the Generator to make an actual payment of QCiL Tax;

"QCIiL Termination Date" has the meaning given to that term in Condition 35.31 (Qualifying
Change in Law termination);

"QCIiL Termination Notice" has the meaning given to that term in Condition 35.31 (Qualifying
Change in Law termination);

"QCiL True-Up Adjusted Revenues Period Adjustment” means any QCiL True-Up
Compensation that has been, or will be, made by way of an adjustment to the Net Dependable
Capacity, Availability of Generation and/or Availability of Capture;

"QCIiL True-Up Compensation" means the adjustment to the QCiL Compensation which is
necessary to reflect the QCiL True-Up Information;

"QCIiL True-Up Information™ has the meaning given to that term in Condition 29.1 (DPA
Counterparty QCiL True-Up Notice);

"QCIiL True-Up Response Information" has the meaning given to that term in Condition 29.3
(Generator QCIL True-Up Response Notice);

"QSE Notice" has the meaning given to that term in Condition 30.1 (Qualifying Shutdown
Event: Procedure);

"Qualifying Change in Law" means:
(A)  a Discriminatory Change in Law;
(B)  a Specific Change in Law; or
(C) an Other Change in Law,

which, in each case, is not a Foreseeable Change in Law and provided that no decision by any
Subsidy Control Competent Authority in respect of the application of the Subsidy Control Rules
to the DPA or CCUS Programme DPAs (including the annulment, invalidation, suspension,
revocation, modification or replacement of any prior decision pursuant to such rules) shall
constitute a Qualifying Change in Law;

"Qualifying Shutdown Event" means:

(A) His Majesty's Government of the United Kingdom or the Secretary of State or any other
Minister of the Crown or any department of His Majesty's Government of the United
Kingdom (each, a "Government Authority"): (i) applying, implementing or changing
the Law which is in force from time to time; (ii) applying or exercising its powers under
such Law; or (iii) applying, implementing and/or changing policy or guidance which has
effect from time to time;
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(B)  the exercise of powers by a UK Competent Authority, where such exercise of powers
was required by a direction made under statutory powers by a Government Authority;
or

(C) the exercise of powers by a UK Competent Authority, where the UK Competent
Authority has not acted independently of a Government Authority in such exercise of
powers, and for this purpose a UK Competent Authority shall be deemed to have acted
independently of a Government Authority unless such exercise of powers was procured
by the Government Authority,

other than any application, implementation, change, exercise of powers or other action
required by, or necessary for compliance with, international or EU law, policy or guidance
(provided such international or EU law, policy or guidance was not promoted by such
Government Authority and, in relation to any international or EU law, policy or guidance
proposed after the Agreement Date, such Government Authority has used its reasonable
endeavours to prevent the adoption of such international or EU law, policy or guidance (such
reasonable endeavours not to include an obligation on any Government Authority to take legal
proceedings to challenge such adoption)), and which the Generator is able to demonstrate to
the satisfaction of an English court of competent jurisdiction: (i) imposes a requirement that
permanently prevents the whole of the Facility from operating; or (ii) is the refusal or the failure
to give approval, for a period in excess of twenty-four (24) Months, to a request for consent to
any re-start of the whole of the Facility, (each, a "Shutdown Event") unless, in any such case,
the Shutdown Event was for reasons:

(i) relating to or in connection with matters of health, safety, security, environment,
transport or damage to property (the "Relevant Matters") affecting (directly or
indirectly): (1) the Facility or the generation of electricity or the capture of CO2
therefrom; (2) the Generator; (3) the land on which the Facility is situated; (4)
the management of any of (1) to (3); or (5) the generation of electricity using the
same Generation Technology as the Facility or the capture of CO: using the
same CO: Capture Technology as the Facility (whether in the UK or elsewhere),
but in this case, provided the Relevant Matters also relate or apply to one (1) or
more of (1) to (4), where at the time of the Shutdown Event it was justifiable in
the circumstances as they related or applied to the relevant one(s) of (1) to (5)
to prevent the operation, or refuse to consent to any re-start, of the whole of the
Facility;

(ii) arising out of, in connection with, or resulting from the negligence, breach or fault
of, or a failure to act in accordance with the Reasonable and Prudent Standard
by, the Generator or any of its Representatives, where at the time of the
Shutdown Event it was justifiable in the circumstances to prevent the operation,
or refuse to consent to any re-start, of the whole of the Facility; or

(iii) relating to any decision by any Subsidy Control Competent Authority in respect
of the application of the Subsidy Control Rules in the DPA or CCUS Programme
DPAs (including the annulment, invalidation, revocation, modification,
suspension or replacement of any prior decision pursuant to such rules);

"Reasonable and Prudent Standard™ means the standard of a person seeking in good faith
to comply with its contractual obligations and, in so doing and in the general conduct of its
undertaking, exercising that degree of skill, diligence, prudence and foresight that would
reasonably and ordinarily be expected from a skilled and experienced person complying with
all applicable Laws, Directives, Industry Documents and Required Authorisations and engaged
in the same type of undertaking under the same or similar circumstances and conditions;
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"Reconciliation Amount(s)" means an AP Reconciliation Amount(s) and/or a VP
Reconciliation Amount(s) (as applicable);

"Reference CPI" means the most recently published CPI;

"Reference Plant" has the meaning given to that term in paragraph 1 of Annex 8 (Reference
Plant Review);

"Reference Plant CO; Emissions" means the Initial Reference Plant CO2 Emissions (as such
term is defined in the Agreement), as may be adjusted by the DPA Counterparty pursuant to
Condition 10.19 (Base Performance Assumptions Adjustments);

"Reference Plant Criteria" has the meaning given to that term in paragraph 1 of Annex 8
(Reference Plant Review);

"Reference Plant Criteria Methodology" has the meaning given to that term in paragraph 1
of Annex 8 (Reference Plant Review);

"Reference Plant Criteria Review" has the meaning given to that term in paragraph 1 of
Annex 8 (Reference Plant Review);

"Reference Plant Criteria Review Commencement Date" has the meaning given to that
term in paragraph 1 of Annex 8 (Reference Plant Review);

"Reference Plant Criteria Review Dispute" has the meaning given to that term in paragraph
1 of Annex 8 (Reference Plant Review);

"Reference Plant Criteria Review Dispute Notice" has the meaning given to that term in
paragraph 1 of Annex 8 (Reference Plant Review);

"Reference Plant Criteria Review Implementation Date" has the meaning given to that term
in paragraph 1 of Annex 8 (Reference Plant Review);

"Reference Plant Criteria Review Outcome Notice" has the meaning given to that term in
paragraph 1 of Annex 8 (Reference Plant Review);

"Reference Plant Criteria Review Procedure" has the meaning given to that term in
paragraph 1 of Annex 8 (Reference Plant Review);

"Reference Plant Criteria Review Report" has the meaning given to that term in paragraph
1 of Annex 8 (Reference Plant Review);

"Reference Plant Criteria Review Year" has the meaning given to that term in paragraph 1
of Annex 8 (Reference Plant Review);

"Reference Plant Dispute” has the meaning given to that term in paragraph 1 of Annex 8
(Reference Plant Review);

"Reference Plant Dispute Generator" has the meaning given to that term in paragraph 1 of
Annex 8 (Reference Plant Review);

"Reference Plant Dispute Notice" has the meaning given to that term in paragraph 1 of
Annex 8 (Reference Plant Review);

"Reference Plant Dispute Threshold Criterion™ has the meaning given to that term in
paragraph 1 of Annex 8 (Reference Plant Review);
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"Reference Plant Dispute Validity Notice™ has the meaning given to that term in paragraph
1 of Annex 8 (Reference Plant Review);

"Reference Plant Expert Appointment Threshold" has the meaning given to that term in
paragraph 1 of Annex 8 (Reference Plant Review);

"Reference Plant Gas Consumption™ means the Initial Reference Plant Gas Consumption
(as such term is defined in the Agreement), as may be adjusted by the DPA Counterparty
pursuant to Condition 10.19 (Base Performance Assumptions Adjustments);

"Reference Plant Mechanism Amendment" has the meaning given to that term in paragraph
1 of Annex 8 (Reference Plant Review);

"Reference Plant Principles" has the meaning given to that term in paragraph 1 of Annex 8
(Reference Plant Review);

"Reference Plant Principles Prioritisation" has the meaning given to that term in paragraph
1 of Annex 8 (Reference Plant Review);

"Reference Plant Principles Request Criterion” has the meaning given to that term in
paragraph 1 of Annex 8 (Reference Plant Review);

"Reference Plant Principles Request Notice"” has the meaning given to that term in
paragraph 1 of Annex 8 (Reference Plant Review);

"Reference Plant Principles Request Validity Notice™ has the meaning given to that term
in paragraph 1 of Annex 8 (Reference Plant Review);

"Reference Plant Principles Review" has the meaning given to that term in paragraph 1 of
Annex 8 (Reference Plant Review);

"Reference Plant Principles Review Dispute"” has the meaning given to that term in
paragraph 1 of Annex 8 (Reference Plant Review);

"Reference Plant Principles Review Dispute Notice" has the meaning given to that term in
paragraph 1 of Annex 8 (Reference Plant Review);

"Reference Plant Principles Review Implementation Date" has the meaning given to that
term in paragraph 1 of Annex 8 (Reference Plant Review);

"Reference Plant Principles Review Notice" has the meaning given to that term in
paragraph 1 of Annex 8 (Reference Plant Review);

"Reference Plant Principles Review Outcome Notice" has the meaning given to that term
in paragraph 1 of Annex 8 (Reference Plant Review);

"Reference Plant Principles Review Proposals™ has the meaning given to that term in
paragraph 1 of Annex 8 (Reference Plant Review);

"Reference Plant Principles Review Response Deadline” has the meaning given to that
term in paragraph 1 of Annex 8 (Reference Plant Review);

"Reference Plant Principles Review Response Notice" has the meaning given to that term
in paragraph 1 of Annex 8 (Reference Plant Review);

"Reference Plant Principles Review Trigger" has the meaning given to that term in
paragraph 1 of Annex 8 (Reference Plant Review);
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"Reference Plant Review" has the meaning given to that term in paragraph 1 of Annex 8
(Reference Plant Review);

"Reference Plant Site Conditions" has the meaning given to that term in paragraph 1 of
Annex 8 (Reference Plant Review);

"Reference Rate Methodology"” means the applicable methodology for setting reference
rates which applies to or in the United Kingdom from time to time;

"Reference Site Conditions"” means the site conditions set out in paragraph 1 (Reference
Site Conditions) of Part B (Reference Site Conditions);

"Relief Event AP Billing Period” has the meaning given to that term in Condition 9.6(A)
(Outage Relief Events);

"Relief Event Settlement Unit" has the meaning given to that term in Condition 8 (Definitions:
Part 5) of Part 5 (Payment Calculations);

"Relief Event Recalculation Amount” has the meaning given to that term in Condition
9.10(B)(ii) (Outage Relief Events);

"Representatives"” means:
(A) in respect of the DPA Counterparty:
(i) its directors, officials, officers, employees, agents, consultants and advisers; and

(ii) the DPA Settlement Services Provider and its directors, officers, employees,
agents, consultants and advisers;

(B) in respect of the Generator:
(i) its directors, officers or employees;

(i) any of its Contractors, agents, consultants and advisers which are engaged in
connection with the Project, the DPA or any other DPA Document; and

(i)  the directors, officers, employees, agents, consultants and advisers of any of its
Contractors which are engaged in connection with the Project, the DPA or any
other DPA Document;

(C) inrespect of any Government Entity, its directors, officials, officers, employees, agents,
consultants and advisers; or

(D) in respect of any other person, its directors, officers, officials, employees, agents,
consultants and advisers;

"Request for Information™ means:
(A) a request for information (as such term is defined in section 8 of the FolA);

(B) arequest that environmental information (as such term is defined in the EIR) be made
available pursuant to the EIR; or

(C) any apparent request for information under the FolA or the EIR;

"Requested Milestone Supporting Information™ has the meaning given to that term in
Condition 4.3(B) (Milestone Requirement Notice);
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"Required AP Other Metered Data" has the meaning given to that term in Condition 8
(Definitions: Part 5) of Part 5 (Payment Calculations);

"Required Authorisation” means, in relation to each Party and at any time, each
authorisation, licence, accreditation, permit, consent, certificate, resolution, clearance,
exemption, order confirmation, permission or other approval of or from any Competent
Authority required at such time to enable the relevant Party to perform and comply with its
obligations under the DPA and the other DPA Documents and, in the case of the Generator,
for the Project;

"Required CiAL Amendment™ means any such amendment or supplement to the DPA which
is, as a direct result of a Change in Applicable Law being implemented, occurring or becoming
effective, necessary to ensure that the Required CiAL Amendment Objectives are met
(provided that any such amendment or supplement shall not affect either: (i) the commercial
intent of the DPA, or (ii) the overall balance of risk, rights and obligations between the Parties,
in each case as provided for in the DPA);

"Required CiAL Amendment Objectives™ means that: (i) the DPA continues in force; and (ii)
no provision of the DPA is rendered illegal, invalid, unenforceable or inoperable;

"Required CO, Capture Rate"” means a Test Achieved CO2 Capture Rate which is the higher
of: (i) five (5) percentage points lower than the CO2 Capture Rate Estimate; and (ii) eighty five
per cent. (85%);

"Required Correction Curves" has the meaning given to that term in paragraph 1 of Annex
2 (Testing Requirements);

"Required Net Dependable Capacity" means ninety per cent. (90%) of the Net Dependable
Capacity Estimate;

"Required Plant Net Efficiency" means ninety five per cent. (95%) of the Plant Net Efficiency
Estimate;

"Required Start Up Times™ means one hundred and twenty five per cent. (125%) of the Start
Up Time Estimates;

"Residual Value Adjustment” means an adjustment that the Parties agree, or that is
determined pursuant to the Dispute Resolution Procedure reflects:

(A)  the revenue that the Generator is expected to generate (including wholesale electricity
market revenue, balancing system services revenue and ancillary services revenue) in
respect of electricity that the Facility is expected to generate from the date on which the
DPA terminates as a result of a T&S Prolonged Unavailability Event until the date on
which the Term would have expired but for the occurrence of such T&S Prolonged
Unavailability Event, with such revenue calculated:

(i) based on the Facility's Assumed Net Dependable Capacity, Assumed Load
Factor and Assumed Net Efficiency (with each term reflecting forecast
degradation factors and other appropriate factors);

(ii) based on the Facility's Assumed CO2 Capture Rate which shall not exceed the
CO2 Capture Rate Estimate (with such term reflecting forecast degradation
factors and other appropriate factors); and

(iii) based on forecast wholesale electricity market revenues for the day-ahead
electricity market, determined in accordance with an operating regime that
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stacks revenues across the different revenue streams and which balances the
objectives of maximising revenue and minimising the volatility of earnings,
derived from a GB Power Market Model produced by an Energy Economist,

(B) minus the operating costs that the Generator is expected to incur to generate such
electricity;

"Resolution Period" has the meaning given to that term in Condition 40.1(A) (Resolution by
Senior Representatives);

"Respondent™ has the meaning given to that term in Condition 41.3 (Expert Determination
Procedure);

"Response Submission” has the meaning given to that term in Condition 41.6(C) (Expert
Determination Procedure);

"Restricted Share Transfer" means any Change of Ownership to any person who:
(A) is engaged with or has substantial interests in:

(i) gambling or gaming;

(ii) the manufacture or sale of arms and weapons;

(i) the production or sale of alcohol; and/or

(iv)  the production or sale of tobacco;

(B) has been convicted of a criminal offence relating to the conduct of its business or
profession;

(C) has committed an act of grave misconduct in the course of its business or profession;

(D) has failed to comply with material obligations relating to the payment of Taxes or social
security contributions;

(E) is listed on the Sanctions List, or is owned or controlled, directly or indirectly, by an
person listed on the Sanctions List;

(F) is violating any Sanctions Laws applicable to it;

(G) s located, organised or resident in a country which is the subject of Sanctions by any
Sanctions Authority; or

(H) is a governmental agency, authority or body or state-owned enterprise of any country
which is the subject of Sanctions by any Sanctions Authority;

"Revised Declaration Capacity Data" has the meaning given to that term in Condition
23.1(G) (Declaration Obligations);

"Revised Generator QCiL Information™ has the meaning given to that term in Condition
26.10(B) (Generator QCiL Notice);

"Revised Generator QCiL Response Information" has the meaning given to that term in
Condition 26.5(B) (Generator QCiL Response Notice);

"Revised Generator QCiL True-Up Information” has the meaning given to that term in
Condition 29.10(B) (Generator QCiL True-Up Notice);
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"Revised Generator QCiL True-Up Response Information" has the meaning given to that
term in Condition 29.5(B) (Generator QCiL True-Up Response Notice);

"Revised NDCE" has the meaning given to that term in Condition 5.1(A)(ii) (Adjustment to Net
Dependable Capacity Estimate: Permitted Reduction);

"Revised Notified Annual NDC Test Date" has the meaning given to that term in Condition
7.1(C) (Undertaking: Annual NDC Test);

"Sanctions" means economic or financial sanctions or trade embargoes or similar measures
enacted, imposed, administered or enforced from time to time by any Sanctions Authority;

"Sanctions Authority" means any of OFAC, the United Nations, the European Union, His
Maijesty’s Government of the United Kingdom or any US federal government entity;

"Sanctions List" means the Specially Designated Nationals and Blocked Persons List
maintained by OFAC, the List of Foreign Financial Institutions Subject to Part 561 maintained
by OFAC, or any similar sanctions list of individuals or entities maintained by any Sanctions
Authority;

"SCADA System" means a Supervisory Control and Data Acquisition system to monitor and
control the operation of the Facility and to provide data as required to support the provision of
information as required by the Generator and the DPA Counterparty;

"SCADA Systems Obligation(s)" has the meaning given to that term in Condition 21.23
(Undertakings: SCADA Systems);

"Season" means a period of six (6) consecutive Months commencing on either 01 April or 01
October;

"Secretary of State"” means the Secretary of State for Business, Energy and Industrial
Strategy, acting in that capacity, unless otherwise expressly stated or the context otherwise
requires;

"Section C (system operator standard conditions) Direction" means a direction issued by
the Authority or any Secretary of State, where appropriate, in accordance with standard
condition A2 (Application of Section C) of the Electricity Transmission Licence;

"Senior Representative” means a senior employee or officer selected by a Party to represent
it in relation to Condition 40 (Resolution by Senior Representatives);

"Senior Representatives Settlement” has the meaning given to that term in Condition
40.1(A) (Resolution by Senior Representatives);

"Service Agent" has the meaning given to that term in the Agreement (but only if Condition
69 (Agent for service of process) is expressed to apply to the DPA in the Agreement);

"Service Document” means a claim form, application notice, order, judgment or other
document relating to any Proceedings;

"Settlement Unit" means an AP Settlement Unit or a VP Settlement Unit (as applicable);

"SOTO Code" means the System Operator — Transmission Owner Code required to be in
place pursuant to standard condition B12 (System Operator — Transmission Owner Code) of
the Electricity Transmission Licence;
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"Specific Change in Law" means a Change in Law the terms of which specifically (and not
merely indirectly or consequentially or by virtue of the disproportionate effect of any Change in
Law that is of general application) apply to:

(A)  generating facilities which deploy CO2 Capture Technology, or CO2 Capture
Technology forming part of such generating facilities, and not to other generating
facilities, or the generation from, or generation related processes carried out at, other
generating facilities;

(B)  generating facilities the generation output of which is subject to a CCUS Programme
DPA, and not in respect of any generating facilities not subject to a CCUS Programme
DPA, or the generation from, or generation-related processes carried out at, any such
generating facilities; or

(C) the holding of shares in companies, the membership of partnerships, limited
partnerships or limited liability partnerships, the participation in joint ventures (whether
or not incorporated) or the holding of any other economic interest, including by way of
debt, in each case whether directly or indirectly, in any undertaking whose main
business is the development, construction, operation and maintenance of facilities
referred to in paragraph (A) or (B) above and not to other generating facilities;

"Specified Expiry Date™ has the meaning given to that term in the Agreement;

"Standard & Poor's" means Standard & Poor's Ratings Service, a division of the McGraw-
Hill Companies, Inc., and any successor thereto;

"Start Date" has the meaning given to that term in Condition 3.23 (Notification of Start Date);

"Start Date Notice" has the meaning given to that term in Condition 3.22 (Notification of Start
Date);

"Start Up (Shutdown) Test" has the meaning given to that term in paragraph 1 of Annex 2
(Testing Requirements);

"Start Up (Shutdown) Test Commencement” has the meaning given to that term in
paragraph 1 of Annex 2 (Testing Requirements);

"Start Up Times" means each time taken (expressed in minutes) to start up the Facility from
a: (i) Hot Start, (ii) Warm Start and (iii) Cold Start, with the Capture Assets achieving (where
applicable): (i) the OCP Required CO: Capture Rate, as demonstrated by the OCP
Performance Test; or (ii) the Required CO2 Capture Rate, as demonstrated by either the OCP
Performance Test or the Longstop Date Performance Test (where relevant) during the
applicable Test Run Period;

"Start Up Times Estimates” has the meaning given to that term in the Agreement;
"Subsidy" shall have the meaning given to the term "subsidy" in the Subsidy Control Act 2022;

"Subsidy Control Competent Authority" has the meaning given to that term in the definition
of Subsidy Control Rules;

"Subsidy Control Declaration Date"” means the date the Generator submits an OCP Notice
in respect of the Subsidy Control Declaration Operational CP or, where the DPA Counterparty
subsequently agrees to waive the Subsidy Control Declaration Operational CP in accordance
with Condition 3.50, the date the Generator requests a waiver of the Subsidy Control
Declaration Operational CP;
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"Subsidy Control Declaration Operational CP" means the Operational Condition Precedent
set out in paragraph 5 (Subsidy Control Declaration Operational CP) of Part B of Annex 1
(Conditions Precedent);

"Subsidy Control Rules" means: (i) any subsidy control provisions in Law or having legally
binding effect in the United Kingdom; and (ii) any relevant decisions or judgments of any UK
Competent Authority having jurisdiction in the United Kingdom to enforce or administer such
subsidy control provisions (a "Subsidy Control Competent Authority");

"Subsidy Interest Rate™ has the meaning given to that term in Condition 24.11(B) (Subsidy
Interest);

"Summer Season" in any calendar year, means the Season commencing on 01 April in that
year;

"Supplier Obligation Regulations™ means regulations made pursuant to the EA 2013 which
make provision for Electricity Suppliers to pay the DPA Counterparty for the purpose of
enabling the DPA Counterparty to make payments pursuant to CCUS Programme DPAs;

"Supply Chain Report" means a report prepared by the Generator and submitted to the DPA
Counterparty pursuant to Condition 25.1 (Supply Chain Report), which shall be substantially
in the form attached at Annex 9 (Form of Supply Chain Report);

"Supply Chain Report Deadline” has the meaning given to that term in Condition 25.1
(Supply Chain Report);

"Supply Chain Report Fees" means the following amounts payable by the Generator to the
DPA Counterparty pursuant to Condition 25.6 (Payment of Supply Chain Report Fees):

(A)  the sum of one thousand pounds sterling (£1,000), which shall be due and payable by
the date which falls ten (10) Business Days after the date of the relevant Supply Chain
Report Response Notice;

(B)  the sum of one thousand pounds sterling (£1,000), which shall be due and payable by
the date which falls one (1) Month and ten (10) Business Days after the date of the
relevant Supply Chain Report Response Notice;

(C)  the sum of one thousand pounds sterling (£1,000), which shall be due and payable by
the date which falls two (2) Months and ten (10) Business Days after the date of the
relevant Supply Chain Report Response Notice;

(D)  the sum of two thousand five hundred pounds sterling (£2,500), which shall be due and
payable by the date which falls three (3) Months and ten (10) Business Days after the
date of the relevant Supply Chain Report Response Notice; and

(E)  the sum of five thousand pounds sterling (£5,000), which shall be due and payable by
the date which falls four (4) Months and ten (10) Business Days after the date of the
relevant Supply Chain Report Response Notice, with the same amount to then be due
and payable each subsequent Month thereafter;

"Supply Chain Report Response Notice" has the meaning given to that term in Condition
25.4 (Supply Chain Report);

"Supporting Information” means any and all calculations, confirmations, data,
documentation, evidence (including experts' reports), explanations, information,
measurements, readings, reports (including experts' reports), representations and statements
(whether in written or documentary form);
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"Suspension CO; Capture Rate" means fifty per cent. (50%);

"Suspension CO; Capture Rate Breach” has the meaning given to that term in Condition
22.9 (Failure to comply with Minimum CO2 Capture Rate Obligation: Suspension);

"Suspension T&S Connection Confirmation Requirement Breach" has the meaning given
to that term in Condition 3.48 (Failure to comply with T&S Connection Confirmation
Requirement: Suspension);

"T&S Capacity Charge" means the transport and storage capacity charge in respect of the
DPA Reserved T&S Capacity (expressed in pounds (£)) for an AP Billing Period calculated in
accordance with the following formula:

(A) if the Generator is a T&S Onshore User:
TSCC = (TSONCR X DRC) + (TSOFFCR x DRC)
(B) if the Generator is a T&S Offshore User:

TSCC = TSOFFCR x DRC

where:
TSCcC = T&S Capacity Charge (£)
DRC = DPA Reserved T&S Capacity (tCOzrs)
TSONCR = T&S Onshore Capacity Rate (£4CO2rs)
TSOFFCR = T&S Offshore Capacity Rate (£4COzrs)

"T&S Cessation Event" means the occurrence of any one of the following:

(A)  a notice of discontinuation is issued by the Secretary of State to the relevant T&S
Operator pursuant to a discontinuation agreement entered into between the relevant
T&S Operator and the Secretary of State;

(B) the relevant T&S Operator's licence to operate the relevant T&S Network is: (i) revoked;
and (ii) is not transferred to a substitute T&S Operator, such that the relevant T&S
Network ceases to operate or the Generator is no longer able to connect to that T&S
Network; or

(C) a determination is made by the relevant Competent Authority that the Generator's
connection to the relevant T&S Network is no longer viablez;

"T&S Charges" means the T&S Flow Charge Payment Rate, the T&S Capacity Charge, and
the T&S Network Charge;

"T&S Commissioning Delay Event" means an event or circumstance that prevents or delays
the development, construction, completion, and/or commissioning of the relevant T&S Network
and as a result prevents or delays the Facility from exporting captured CO2 Rich Stream to the
relevant T&S Network (except to the extent that such event or circumstance arises out of or in
connection with an act, omission breach or default of the Generator or its Representatives,
including any breach by the Generator or its Representatives of an Industry Document). This
includes but is not limited to the failure of the relevant T&S Operator to carry out in a timely

20

Note to Reader: This definition is subject to further review as the T&S business model develops.
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manner: (A) any connection works specified in the T&S Construction Agreement; or (B) any
required works to the relevant T&S Network in order for the Facility to export captured CO:2
Rich Stream to the relevant T&S Network;

"T&S Connection Agreement"” means the agreement between the relevant T&S Operator
and the Generator relating to the export of captured CO2 Rich Stream to the relevant T&S
Network by the Generator;

"T&S Connection Confirmation CP" has the meaning given to that term in paragraph 3(D)
of Part B of Annex 1 (Conditions Precedent);

"T&S Connection Confirmation Deadline™ means the date which falls six (6) Months after
the T&S Network Availability Date, as such date may be extended day for day for each day
that the Generator is delayed in achieving the T&S Connection Confirmation Requirement by
reason of:

(A)  aForce Majeure in respect of which the Generator is the FM Affected Party but only to
the extent that the Generator has satisfied the requirements and conditions of Condition
51 (Force Majeure) to be entitled to such extension; or

(B) the failure of the relevant T&S Operator to carry out in a timely manner any required
system reinforcement or connection works specified in the T&S Construction
Agreement attributable to the T&S Connection Confirmation Requirement and (except
to the extent that such failure is due to the fault or negligence of the Generator or its
Representatives),

and provided that in the case of delays caused by the reasons in (B) above:

(i) the Generator gives notice to the DPA Counterparty as soon as reasonably
practicable of the nature and extent of the failure; and

(ii) there shall be no extension for any day of delay to the Project that could have
been avoided by the Generator and its Representatives using reasonable
endeavours:

(a) to mitigate the effects of such failure (including delay to the Project);

(b) to carry out its obligations under the DPA in any way that is reasonably
practicable; and

(c) to resume the performance of its obligations under the DPA as soon as
reasonably practicable;

"T&S Connection Confirmation Requirement” means the evidence, in form and content
satisfactory to the DPA Counterparty, that the Facility has connected to the T&S Network in
accordance with the relevant T&S Operator's compliance requirements, to be delivered by the
Generator to the DPA Counterparty in accordance with Condition 3.43;

"T&S Construction Agreement™ means the agreement between the relevant T&S Operator
and the Generator relating to the construction of infrastructure connecting the Capture Assets
to the relevant T&S Network at the CO: Delivery Point(s);

"T&S Flow Charge Payment Rate" means the transport and storage flow charge payment
rate in respect of the Facility (expressed in £/MWh) calculated in accordance with the following
formula:
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(A) if the Generator is a T&S Onshore User:

€02
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(B) if the Generator is a T&S Offshore User:

TSFCpp = TSOFFFR x <222
where:
TSFCpg = T&S Flow Charge Payment Rate (£/MWh)
TSONFR = T&S Onshore Flow Rate (£/tCOzrs)
TSOFFFR = T&S Offshore Flow Rate (£/tCOzrs)
CO24yp = VP Metered CO2 Rich Stream Output (tCOzrs)
MWh = Metered Day Electricity Output (MWh)

"T&S Network™ means a network including but not limited to:

(A) pipelines used for the transportation of captured CO2 Rich Stream from one capture
plant to a storage facility or to or from any captured CO:2 Rich Stream pipeline network;
and

(B)  storage facilities for the permanent storage of captured CO:2 Rich Stream,

owned or operated by a T&S Operator within the United Kingdom, which may include onshore
and offshore components;

"T&S Network Availability Date" has the meaning given to that term in Condition 3.43(A)
(T&S Connection Confirmation Requirement);

"T&S Network Availability Notice™ has the meaning given to that term in Condition 3.43 (T&S
Connection Confirmation Requirement);

"T&S Network Availability Proposer” has the meaning given to that term in Condition 3.44
(T&S Connection Confirmation Requirement);

"T&S Network Availability Respondent™ has the meaning given to that term in Condition
3.44 (T&S Connection Confirmation Requirement);

"T&S Network Availability Response Notice" has the meaning given to that term in
Condition 3.44 (T&S Connection Confirmation Requirement);

"T&S Network Charge™ means the portion of any transport and storage network charge(s)
relevant to the DPA Reserved T&S Delivery Point Size (expressed in pounds (£)) payable in
respect of an AP Billing Period calculated in accordance with the following formula:

(A) if the Generator is a T&S Onshore User:

TSNC = (TSONNCR x DRDPS) + (TSOFFNCR x DRDPS)
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70

(B) if the Generator is a T&S Offshore User:

TSNC = TSOFFNCR x DRDPS

where:
TSNC = T&S Network Charge (£)
TSONNCR = T&S Onshore Network Charge Rate (££COzrs)
DRDPS = DPA Reserved T&S Delivery Point Size (tCOxzrs)
TSOFFNCR = T&S Offshore Network Charge Rate (£tCOgrs)

"T&S Network Charges Statement” means the statement setting out: (i) the T&S Offshore
Capacity Rate and/or T&S Onshore Capacity Rate; (ii) the T&S Offshore Network Charge Rate
and/or T&S Onshore Network Charge Rate; and (iii) the T&S Offshore Flow Rate and/or T&S
Onshore Flow Rate, issued by the relevant T&S Operator for each T&S Network Charging
Year in accordance with the CCS Network Code;

"T&S Network Charging Year"” means the period from 1 April in any calendar year until and
including 31 March in the following calendar year;

"T&S Offshore Capacity Rate" means the transport and storage offshore capacity rate
(expressed in £/tCOy) applicable to an AP Billing Period as set out in the relevant T&S Network
Charges Statement, or as otherwise set out in the CCS Network Code;

"T&S Offshore Flow Rate" means the transport and storage offshore flow rate (expressed in
(£/tCO,) payable in respect of a VP Billing Period as set out in the relevant T&S Network
Charges Statement, or as otherwise set out in the CCS Network Code;

"T&S Offshore Network Charge Rate" means the transport and storage offshore network
charge rate (expressed in £/tCO;) applicable to an AP Billing Period as set out in the relevant
T&S Network Charges Statement for the applicable T&S Network Charging Year issued in
accordance with the CCS Network Code;

"T&S Offshore Transportation System™” means [®];22

"T&S Offshore User” means a Generator with a CO:2 Delivery Point which connects to the
T&S Network at the T&S Offshore Transportation System;

"T&S Onshore Capacity Rate" means the transport and storage onshore capacity rate
(expressed in £/tCOy) applicable to an AP Billing Period as set out in the relevant T&S Network
Charges Statement, or as otherwise set out in the CCS Network Code;

"T&S Onshore Flow Rate" means the transport and storage onshore flow rate (expressed in
£/tCO;) payable in respect of a VP Billing Period as set out in the relevant T&S Network
Charges Statement, or as otherwise set out in the CCS Network Code;

"T&S Onshore Network Charge Rate" means the transport and storage onshore network
charge rate (expressed in £/tCO;) applicable to an AP Billing Period as set out in the relevant
T&S Network Charges Statement for the applicable T&S Network Charging Year issued in
accordance with the CCS Network Code;

22
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"T&S Onshore Transportation System™ means [®];

"T&S Onshore User" means a Generator with a CO2 Delivery Point which connects to the
T&S Network at the T&S Onshore Transportation System;

"T&S Operator" means a licensed company operating and maintaining a T&S Network;

"T&S Outage Event" means an event or circumstance affecting the relevant T&S Network
(excluding a T&S Commissioning Delay Event or a T&S Cessation Event), that prevents the
Facility from accessing the full entry capacity to the relevant T&S Network that the Generator
has reserved under the T&S Connection Agreement (which, for the avoidance of doubt, shall
include a Full T&S Outage Event);

"T&S Prolonged Unavailability Event” has the meaning given to that term in Condition 35.8
(Termination for T&S Prolonged Unavailability Event);

"T&S Prolonged Unavailability Event Notice" has the meaning given to that term in
Condition 35.8 (Termination for T&S Prolonged Unavailability Event);

"T&S Prolonged Unavailability Further Response Notice" has the meaning given to that
term in Condition 35.12(B)(ii) (Termination for T&S Prolonged Unavailability Event);

"T&S Prolonged Unavailability Procedure Obligation” has the meaning given to that term
in Condition 35.16 (Failure to comply with T&S Prolonged Unavailability Procedure Obligation:
Suspension);

"T&S Prolonged Unavailability Remediation Deadline" has the meaning given to that term
in Condition 35.8 (Termination for T&S Prolonged Unavailability Event) as such deadline may
be extended in accordance with Condition 35.26 (Termination for failing to remedy a T&S
Prolonged Unavailability Event);

"T&S Prolonged Unavailability Response Notice" has the meaning given to that term in
Condition 35.9 (Termination for T&S Prolonged Unavailability Event);

"T&S Prolonged Unavailability Review Notice" has the meaning given to that term in
Condition 35.11 (Termination for T&S Prolonged Unavailability Event);

"T&S Prolonged Unavailability Termination Date"” has the meaning given to that term in
Condition 35.8 (Termination for T&S Prolonged Unavailability Event);

"T&S Prolonged Unavailability Termination Notice™ has the meaning given to that term in
Condition 35.22 (Termination for failing to remedy a T&S Prolonged Unavailability Event);

"T&S Termination Costs" means all irrecoverable and unavoidable out-of-pocket costs which
have been, will be or are reasonably likely to be incurred in respect of the Project by the
Generator arising directly from a T&S Prolonged Unavailability Event occurring, if and to the
extent that such costs constitute:

(A)  development and pre-development costs in respect of the Generation Assets and/or
Capture Assets (including: (i) the costs of surveys and environmental impact
assessments in respect of the Generation Assets and/or Capture Assets; (ii) costs
incurred in respect of the Generator's successful allocation of the DPA; and (iii) costs
incurred in obtaining planning permission for the Generation Assets and/or Capture
Assets);
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(B)  decommissioning costs in respect of the Generation Assets and/or Capture Assets;

(C) break costs associated with the Generator's contractual or financing arrangements in
respect of the Project; or

(D)  costs which are wholly attributable to the construction, installation, testing, completion
or commissioning of the Generation Assets and/or Capture Assets,

provided that:

(i) such costs exclude: (a) all other compensation which will be or which is
reasonably likely to be payable by the Generator in connection with such T&S
Prolonged Unavailability Event; and (b) all costs associated with the Generator's
financing arrangements in respect of the Project (including all interest incurred
in respect of such financing arrangements), except where expressly specified in
any of paragraphs (A) to (D) above, and

(ii) the sum of the costs referred to in paragraphs (A), (B) and (D) shall be
depreciated on a straight line basis from the Start Date to zero (0) on the
Specified Expiry Date, where the T&S Prolonged Unavailability Event occurs
following the Start Date;

"T&S Termination Payment” means the compensation in respect of a T&S Prolonged
Unavailability Event calculated in accordance with Conditions 36.4 to 36.7 (Consequences of
T&S Prolonged Unavailability Event termination);

"T&S Termination Payment Notice" has the meaning given to that term in Condition 36.3
(Consequences of T&S Prolonged Unavailability Event termination);

"T&S Termination Response Notice" has the meaning given to that term in Condition 35.23
(Termination for failing to remedy a T&S Prolonged Unavailability Event);

"T&S Termination Savings" means, all savings (including avoided out-of-pocket costs and
insurance proceeds) which have been or will be or are reasonably likely to be made by the
Generator in respect of the Project arising directly from the T&S Prolonged Unavailability
Event;

"Target Commissioning Date" has the meaning given to that term in the Agreement;

"Target Commissioning Window" means the Initial Target Commissioning Window for the
Facility as specified in the Agreement, as such period may be extended day for day for each
day of delay to the Project by reason of:

(A)  aForce Majeure in respect of which the Generator is the FM Affected Party but only to
the extent that the Generator has satisfied the requirements and conditions of Condition
51 (Force Majeure) to be entitled to such extension; or

(B)  the failure of the Electricity Transmission System Operator, Electricity Transmission
Licensee or Electricity Licensed Distributor to carry out in a timely manner any required
system reinforcement or connection works specified in the construction agreement
attributable to the Facility and to which any Electricity Transmission System Operator,
Electricity Transmission Licensee or Electricity Licensed Distributor is a party (except
to the extent that such failure is due to the fault or negligence of the Generator or its
Representatives); or

(C) the failure of the Gas Licensed Transporter to carry out in a timely manner any required
system reinforcement or connection works specified in the construction agreement
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attributable to the Facility and to which any Gas Licensed Transporter is a party (except
to the extent that such failure is due to the fault or negligence of the Generator or its
Representatives); or

(D) a T&S Commissioning Delay Event but only to the extent that the Generator has
satisfied the requirements of Conditions 3.37 to 3.39 (Relief due to T&S Commissioning
Delay Event) to be entitled to such extension,

and provided that in the case of delays caused by the reasons in (B) and/or (C) above:

(i) the Generator gives notice to the DPA Counterparty as soon as reasonably
practicable of the nature and extent of the failure; and

(ii) there shall be no extension for any day of delay to the Project that could have
been avoided by the Generator and its Representatives using reasonable
endeavours:

(a) to mitigate the effects of such failure (including delay to the Project);

(b) to carry out its obligations under the DPA in any way that is reasonably
practicable; and

(c) to resume the performance of its obligations under the DPA as soon as
reasonably practicable;

"Tax" means any taxes, levies, duties, imposts and any charges, deductions or withholdings
in the nature of tax including taxes on gross or net Income, Profits or Gains and taxes on
receipts, sales, use, occupation, development, franchise, employment, value added and
personal property, together with any penalties, charges and interest relating to any of them;

"TCDE Deadline™ has the meaning given to that term in Condition 3.30 (T&S Connection
Confirmation CP Relief);

"TCDE Notice" has the meaning given to that term in Condition 3.30 (T&S Connection
Confirmation CP Relief);

"TCDE Response Notice" has the meaning given to that term in Condition 3.32 (T&S
Connection Confirmation CP Relief);

"TCDE Supporting Information" has the meaning given to that term in Condition 3.32(D)
(T&S Connection Confirmation CP Relief);

"TCDE Termination Notice" has the meaning given to that term in Condition 35.30
(Termination for failing to satisfy the T&S Connection Confirmation Requirement);

"Technical Amendment” means any Proposed Amendment which is: (i) not a Material
Amendment; (ii) required to correct a manifest error; or (iii) subject to paragraph 2.13 of Annex
4 (Change Control Procedure), required in order to identify a replacement carbon support price
to reflect the representative Tax on the CO2 emissions produced by the Facility including by
reference to the consumption of fuel gas, in circumstances where the Carbon Support Price
has been or is proposed to be novated or replaced,;

"Technical Amendment Agreement” has the meaning given to that term in paragraph 2.10
of Annex 4 (Change Control Procedure);

"Technical Amendment Response Notification" has the meaning given to that term in
paragraph 2.6(B)(ii) of Annex 4 (Change Control Procedure);
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"Technical Amendment Response Period" has the meaning given to that term in paragraph
2.6 of Annex 4 (Change Control Procedure);

"Technical Compliance Termination Event" means an event as set out in Condition 21.10
(Failure to remedy Metering Obligation breach);

"Term" has the meaning given to that term in Condition 2.1 (Term and duration);

"Termination Event" has the meaning given to that term in Condition 37.1 (Termination
Events);

"Termination Fee Rate" has the meaning given to that term in paragraph 1.1 of Annex 3
(Calculation of Default Termination Payment);

"Test" has the meaning given to that term in paragraph 1 of Annex 2 (Testing Requirements);

"Test Achieved CO; Capture Rate" means the CO: capture rate (expressed as a percentage
(%)) for the Facility during a Test and calculated as follows:

TACRph = %:’:1
where:
TACRph = Test Achieved CO: Capture Rate (expressed as a
percentage (%))
CO2¢yp = Metered CO2 Output in a Test Run Period (tCOz)
C02gen = Calculated CO2 Generated in a Test Run Period (tCOz)

"Test Performance Standards" has the meaning given to that term in paragraph 1 of Annex
2 (Testing Requirements);

"Test Procedure” has the meaning given to that term in paragraph 1 of Annex 2 (Testing
Requirements);

"Test Procedure Notice" has the meaning given to that term in paragraph 1 of Annex 2
(Testing Requirements);

"Test Report” means the Performance Test Report or the Annual NDC Test Report (as
applicable);

"Test Report Minimum Technical Requirements™ has the meaning given to such term in
paragraph 1 of this Annex 2 (Testing Requirements);

"Test Run Period" means the applicable period of time during which each Test needs to be
carried out as specified in Annex 2 (Testing Requirements);

"Third Party" has the meaning given to that term in Condition 65.1 (Third party rights);

"Third Party Provisions™ has the meaning given to that term in Condition 65.1 (Third party
rights);

"Total Metered Fuel Consumption” means the metered fuel consumption of the Facility
during the relevant period, as measured at the Gas Supply Point(s) during such period;
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"Total Project Pre-Commissioning Costs" has the meaning given to that term in the
Agreement;

"Transfer" has the meaning given to that term in Condition 61.1 (Restriction on Transfers);

"Transfer Scheme" means a transfer scheme made under paragraph 1(1) of schedule 1 or
paragraph 16 of schedule 2 to the EA 2013;

"Transferee" has the meaning given to that term in Condition 61.1 (Restriction on Transfers);

"Transferring Rights and Obligations" has the meaning given to that term in Condition
61.5(A) (General provisions relating to permitted transfers);

"Treaty" has the meaning given to that term in Article 2(1)(a) of the Vienna Convention on the
law of treaties 1969;

"Tribunal™ has the meaning given to that term in the FolA,;

"UK Allowance" has the meaning given to that term in paragraph 1 of Annex 7 (Carbon Market
Reference Price Review) (as applicable);

"UKA Futures December Contract" has the meaning given to that term in paragraph 1 of
Annex 7 (Carbon Market Reference Price Review) (as applicable);

"UKA Futures December Contract Trading Price" has the meaning given to that term in
paragraph 1 of Annex 7 (Carbon Market Reference Price Review) (as applicable);

"UKA Futures December Contract Trading Volume™" has the meaning given to that term in
paragraph 1 of Annex 7 (Carbon Market Reference Price Review) (as applicable);

"UKA Futures Index™ has the meaning given to that term in paragraph 1 of Annex 7 (Carbon
Market Reference Price Review) (as applicable);

"UK Competent Authority” means a Competent Authority of the United Kingdom;

"UK Emissions Trading Registry” has the meaning given to that term in paragraph 1 of
Annex 7 (Carbon Market Reference Price Review) (as applicable);

"UK Emissions Trading Scheme™” has the meaning given to that term in paragraph 1 of
Annex 7 (Carbon Market Reference Price Review) (as applicable);

"UK REMIT" means the dedicated 'REMIT' section of the [Balancing Mechanism Reporting
Service (BMRS) operated by Elexon] pursuant to Regulation (EU) No 1227/2011 as it forms
part of domestic law by virtue of the EU(W)A 2018;2

"Unadjusted Metered Electricity Output” means the BM Unit Metered Volume for the Facility
during a Settlement Unit as measured by the Electricity Metering Equipment during such
period;

"Uniform Network Code" means the uniform network code prepared pursuant to the Gas
Transporter Licence;

"Union Funding" means any funding from European Union resources (regardless of whether
such funding constitutes subsidy or State aid), including funding under the NER 300 and
Horizon 2020 programmes;

24

Note to Reader: This definition is subject to further review by BEIS.
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"Variable Payment" means the payment calculated in accordance with Condition 10.1
(Variable Payment Calculation);

"Variable Payment Billing Statement™ has the meaning given to that term in Condition 12.8
(Delivery of Variable Payment Billing Statement);

"Variable Payment Rate"” means the payment rate (expressed in £/MWh) calculated in
accordance with Condition 10.1 (Variable Payment calculation);

"VP Billing Period" means the period starting at 00:00 on a day and ending at 23:59 on the
same day;

"VP Compensatory Interest" means the interest that is due and payable at the VP
Compensatory Interest Rate in accordance with Condition 12.13 (Calculation of VP
Compensatory Interest Amount);

"VP Compensatory Interest Amount™ has the meaning given to that term in Condition 12.13
(Calculation of VP Compensatory Interest Amount);

"VP Compensatory Interest Rate" has the meaning given to that term in Condition 12.13
(Calculation of VP Compensatory Interest Amount);

"VP Metered CO; Rich Stream Output” means the Metered CO:2 Rich Stream Output, as
measured by the CO2 Metering Equipment, during a VP Billing Period. If the actual VP Metered
CO2 Rich Stream Output is greater than an amount equal to the Maximum VP Metered CO:
Rich Stream Output, the VP Metered CO:2 Rich Stream Output for such VP Billing Period shall
be deemed to be equal to the Maximum VP Metered CO:2 Rich Stream Output.

"VP Net Payable Amount" has the meaning given to that term in Condition 12.14 (Calculation
of VP Net Payable Amount);

"VP Reconciliation Amounts" has the meaning given to that term in Condition 12.12
(Calculation of VP Reconciliation Amounts);

"VP Reconciliation Billing Period" has the meaning given to that term in Condition 12.13
(Calculation of VP Compensatory Interest Amount);

"VP Settlement Unit" means each day occurring during the Term after the Start Date and
starting at 00:00 on a day and ending at 23:59 on the same day;

"Warm Start” has the meaning given to that term in paragraph 1 of Annex 2 (Testing
Requirements); and

"Working Hours" means 09:00 to 17:00 on a Business Day.

BSC definitions

1.2

(A) References in these Conditions to "Apparatus”, "BM Unit", "BM Unit Metered
Volume"”, "Boundary Point", "BSC Agent”, "BSC Company", "Communications
Equipment”, "Metering System"”, "Registrant"”, "Settlement Run", and "Trading
Dispute” have the meanings given to such terms in the BSC.

(B)  Condition 1.2(A) shall operate without prejudice to the application of Part 8 (Changes
in Law) to changes in the meaning of those terms under the BSC after the Agreement
Date.
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Any reference in the DPA to:

(A)

(B)

(save as provided in (C)) a Law, Directive or other similar enactment or instrument (each,
an "enactment") includes references to:

(i)

(ii)

(iii)

that enactment as amended, supplemented or applied by or pursuant to any
other enactment before, on or after the Agreement Date;

any enactment which re-enacts, restates or replaces (in each case with or
without modification) that enactment; and

any subordinate legislation made (before, on or after the Agreement Date)
pursuant to any enactment, including an enactment falling within Condition
1.3(A)(i) or 1.3(A)(ii);

an Industry Document includes references to such Industry Document as amended,
supplemented, restated, novated or replaced from time to time,

except, in each case, for the purposes of Part 8 (Changes in Law) or where otherwise expressly

specified; or

(©)

a specific European Union instrument shall not include any amendment, supplement,
re-enactment, restatement or replacement of such European Union instrument that:

(i)
(ii)

is made by a Competent Authority of the European Union; and

is not required to be implemented by, and does not have effect in the United
Kingdom by reason of, any Law or otherwise pursuant to an international
agreement to which the United Kingdom is a signatory.

Unless otherwise expressly specified:

(A)

any reference in the DPA or any other DPA Document (or in any certificate or other
document made or delivered pursuant to the DPA or any other DPA Document) to:

(i)

(if)
(iii)

(iv)

(v)

these Conditions shall be deemed to include the Annexes and the Schedule
(Gain Share);

the DPA shall be deemed to include any schedules or annexes to the Agreement;

a "company" shall be construed as including any corporation or other body
corporate, wherever and however incorporated or established;

the expressions "holding company"” and "subsidiary” shall have the
meanings respectively ascribed to them by section 1159 of the Companies Act
2006, the expressions "parent undertaking™ and "subsidiary undertaking”
shall have the meanings respectively ascribed to them by section 1162 of the
Companies Act 2006 and the expression "associated undertaking” shall have
the meaning ascribed to it in Schedule 6 to The Large and Medium-sized
Companies and Groups (Accounts and Reports) Regulations 2013 (but for this
purpose ignoring paragraph 19(1)(b) of those regulations);

a "person" shall be construed as including any individual, firm, company,
unincorporated organisation, government, state or agency of a state or any
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(B)

(©)

(D)

(vi)

(vii)

(viii)

(ix)

(x)
(xi)
(xii)

(xiii)
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association, trust or partnership (whether or not having separate legal
personality) or any other entity;

a person shall be construed as including its successors, permitted assignees
and permitted transferees and, where a person ceases to exist, any other person
to which some or all of its duties, functions, liabilities, obligations, powers or
responsibilities may from time to time be transferred;

an "agreement" shall be construed as including any commitment or
arrangement, whether legally binding or not, and references to being party to an
agreement or having agreed to do anything shall be construed accordingly;

any agreement or document shall be construed as a reference to that agreement
or document as amended, supplemented, restated, novated or replaced from
time to time;

any English legal term for any action, remedy, method of judicial proceeding,
legal document, legal status, court, official or any legal concept or thing shall in
respect of any jurisdiction other than England be treated as including what most
nearly approximates in that jurisdiction to the English legal term;

time shall be a reference to time in London, England;
words in the singular shall be interpreted as including the plural and vice versa;

in the definition of Qualifying Shutdown Event, the term EU law shall include any
retained EU law other than as that body of law is added to or otherwise modified
under the EU(W)A 2018 or other domestic law; and

the expression "retained EU law" shall have the meaning given to that
expression in the EU(W)A 2018.

in construing the DPA or any other DPA Document (or any certificate or other document
made or delivered pursuant to the DPA or any other DPA Document):

(i)

(ii)

the rule of interpretation known as the ejusdem generis rule shall not apply and,
accordingly, general words introduced by the word "other" shall not be given a
restrictive meaning by reason of the fact that they are preceded by words
indicating a particular class of acts, matters or things; and

general words shall not be given a restrictive meaning by reason of the fact that
they are followed by particular examples intended to be embraced by the general
words;

any reference in these Conditions to a "paragraph”, "Condition", "Part"” or "Annex"
or "Schedule" is a reference to a paragraph, Condition or Part of, or Annex or Schedule
to these Conditions; and

any reference in the Agreement to a "paragraph”, "Condition", "Part"”, "Annex" or
"Schedule" is a reference to a paragraph or Condition of, or Annex or Schedule to, the
Agreement.

These Conditions form part of the DPA and shall have the same force and effect as if expressly
set out in the body of the DPA, and any reference to the DPA shall include the Annexes and
the Schedules.
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Headings and sub-headings used in the DPA are for ease of reference only and shall not affect
the interpretation of the DPA.

If there is a conflict between:

(A)  subject to the Paragraph 1.3 of Part A (Infroduction) of the Schedule (Gain Share), the
main body of these Conditions and any Annex or Schedule, the main body of these
Conditions shall prevail; or

(B) these Conditions and the Agreement, the Agreement shall prevail.

Condition 1.4(A)(vi) shall apply (without limitation) to any references in the DPA to the Authority,
the Economic Regulator, the Environment Agencies and the Secretary of State.

Symbols and currency

1.9

Any reference in these Conditions to "£" or "pounds" or "pence" or "Sterling" is to the lawful
currency of the United Kingdom.

Any reference in these Conditions to "MW" is to megawatts, to "MWh" is to megawatt hours
and to "MWe" is to electrical megawatts.

Any reference in these Conditions to "tCO." is to tonnes of carbon dioxide, "tCO2rs" is to
tonnes of carbon dioxide rich stream and to "tCO.e" is to tonnes of carbon dioxide equivalent.

Any reference in these conditions to "therms" is to thermal units of natural gas.

Any value referenced in these Conditions as being expressed as a percentage (%) is to be
expressed as a decimal fraction for the purposes of any calculations.

No interest in the Facility

1.14

Nothing in the DPA is intended to create, or shall create, a legal or beneficial interest in the
Facility, the Generating Station or the Project in favour of any person other than the Generator.
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Part 2
Term

Term and duration

2.1

(A)

(B)

Subject to Condition 3 (Conditions Precedent), the provisions of, and the rights and
obligations of the Parties under, the DPA shall become effective and binding on the
Agreement Date; and

(except in circumstances in which the DPA is terminated pursuant to Conditions 35.1
(Pre-Start Date Termination), 35.5 (Termination for Prolonged Force Majeure), 35.22
(Termination for failing to remedy a T&S Prolonged Unavailability Event), 35.27 (Default
Termination), 35.29 (Termination for failing to satisfy the Minimum Longstop Date
Commissioning Requirements), 35.31 (Qualifying Change in Law Termination) or 35.33
(QCiL Compensation termination)), the DPA shall continue in full force and effect until
the Specified Expiry Date,

(such period being the "Term").

Consequences of expiry

2.2

23

Subject to Condition 2.3: (i) the DPA shall expire automatically on the Specified Expiry Date;
and (ii) upon expiry of the DPA:

(A)
(B)
(©)

no termination payment shall be payable by either Party to the other Party;
all rights and obligations of the Parties under the DPA shall end; and

neither Party shall be entitled to make any claim against the other Party pursuant to the
DPA.

The expiry of the DPA:

(A)

(B)

shall not affect, and shall be without prejudice to, accrued rights and liabilities and rights
and liabilities arising as a result of:

(i) any antecedent breach of any provision of the DPA; and

(ii) any breach of any provisions of the DPA which are expressed to survive expiry
pursuant to Condition 38 (Survival); and

shall be subject to Condition 38 (Survival).
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Part 3
Conditions Precedent and Milestone Requirement

CONDITIONS PRECEDENT

Provisions effective and binding from Agreement Date

3.1

The provisions of, and the rights and obligations of the Parties pursuant to, the Agreement
Date Provisions shall become effective and binding on the Agreement Date.

Initial Conditions Precedent

3.2

3.3

3.4

The provisions of, and the rights and obligations of the Parties pursuant to, the Initial CP
Provisions are conditional upon the Initial Conditions Precedent being:

(A) fulfilled by the Generator; or

(B) waived by the DPA Counterparty in accordance with Condition 3.28 (Waiver of
Conditions Precedent and Default).

The Generator shall use reasonable endeavours to fulfil or procure the fulfilment of the Initial
Conditions Precedent as soon as reasonably practicable, and in any event no later than twenty
(20) Business Days after the Agreement Date.

The DPA Counterparty shall notify the Generator as soon as reasonably practicable after the
DPA Counterparty considers that the Initial Conditions Precedent have been fulfilled or after
the DPA Counterparty has decided to waive such conditions in accordance with Condition 3.28
(Waiver of Conditions Precedent and Default).

Operational Conditions Precedent

3.5

3.6

The provisions of, and the rights and obligations of the Parties pursuant to, the Operational CP
Provisions are conditional upon the Initial Conditions Precedent and the Operational
Conditions Precedent being:

(A) fulfilled by the Generator; or

(B) waived by the DPA Counterparty in accordance with Conditions 3.28 (Waiver of
Conditions Precedent and Default) and/or 3.50 (Waiver of Subsidy Control Declaration
Operational CP).

The Generator shall use reasonable endeavours to fulfil or procure the fulfiiment of the
Operational Conditions Precedent (save for the Subsidy Control Declaration Operational CP)
as soon as reasonably practicable, and in any event before the Longstop Date. The Generator
shall use reasonable endeavours to fulfil or procure the fulfilment of the Subsidy Control
Declaration Operational CP before the Longstop Date.

Operational Conditions Precedent: General Reporting Obligations

3.7

The Generator shall keep the DPA Counterparty reasonably informed as to progress towards
fulfilment of the Operational Conditions Precedent and in particular (but without limitation) shall:

(A) provide the DPA Counterparty with reports (in form and content reasonably satisfactory
to the DPA Counterparty and in accordance with the reasonable requirements of the
DPA Counterparty as to the timing and frequency of such reports) of the progress made
in or towards fulfilment of the Operational Conditions Precedent; and
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give the DPA Counterparty a notice each time the Generator considers an Operational
Condition Precedent has been fulfilled (an "OCP Notice™). Each OCP Notice shall:

(i) identify the Operational Condition Precedent which the Generator considers to
have been fulfilled; and

(ii) include such Supporting Information as the Generator considers to be relevant
to evidence the fulfiiment of the relevant Operational Condition Precedent.

Each OCP Notice shall be accompanied by a Directors’ Certificate in relation to the information
contained in, and enclosed with, the OCP Notice.

The DPA Counterparty shall, no later than ten (10) Business Days after receipt of an OCP
Notice, give a notice to the Generator (an "OCP Response Notice"). An OCP Response
Notice shall specify whether the DPA Counterparty considers that:

(A)

(B)

the Generator has or has not fulfilled the Operational Condition Precedent to which the
OCP Notice relates; or

it has not been provided with sufficient Supporting Information to determine whether the
Generator has fulfilled the Operational Condition Precedent to which the OCP Notice
relates and, if so, details of the additional Supporting Information which the DPA
Counterparty requires to determine whether the Generator has fulfilled the Operational
Condition Precedent (the "OCP Supporting Information™).

If the DPA Counterparty states in the OCP Response Notice that:

(A)

(B)

(©)

the Generator has fulfilled the Operational Condition Precedent, then the Operational
Condition Precedent will be deemed to have been fulfilled for the purposes of the DPA;

the Generator has not fulfiled the Operational Condition Precedent, then the
Operational Condition Precedent will be deemed not to have been fulfilled for the
purposes of the DPA unless and until a resolution or determination to the contrary is
made pursuant to the Dispute Resolution Procedure; or

the Generator has not provided the DPA Counterparty with sufficient Supporting
Information to determine whether the Generator has fulfilled the Operational Condition
Precedent:

(i) the Generator shall provide the OCP Supporting Information as soon as
reasonably practicable, and in any event no later than ten (10) Business Days
after receipt of the OCP Response Notice, or such longer period as is specified
by the DPA Counterparty; and

(i) upon receipt of the OCP Supporting Information, the DPA Counterparty shall as
soon as reasonably practicable, and in any event no later than ten (10) Business
Days after receipt of such OCP Supporting Information, give a further OCP
Response Notice to the Generator (a "Further OCP Response Notice"). A
Further OCP Response Notice shall specify whether the DPA Counterparty
considers that the Generator has or has not fulfilled the Operational Condition
Precedent.

The Generator shall give the DPA Counterparty a notice promptly upon the Generator
becoming aware:

(A)

of any fact, matter or circumstance which will or is reasonably likely to prevent any of
the Operational Conditions Precedent from being fulfilled by the Longstop Date; or
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(B) that any of the Operational Conditions Precedent which had previously been notified to
the DPA Counterparty as fulfilled pursuant to Condition 3.7(B) is no longer fulfilled at
any time prior to the Start Date,

(any such notice, an "OCP Non-Compliance Notice" and the Operational Condition
Precedent referenced in such notice, an "Affected Operational CP™). Each such OCP Non-
Compliance Notice shall:

(i) identify the Affected Operational CP;

(ii) specify the reasons why the Affected Operational CP:
(a) will, or is reasonably likely, not to be fulfilled; or
(b) is no longer fulfilled;

(i) include such Supporting Information as the Generator considers to be relevant
to the content of the OCP Non-Compliance Notice; and

(iv)  include details of any remedial action that the Generator is taking or proposes
to take,

provided that no OCP Non-Compliance Notice need be given by the Generator to the DPA
Counterparty if the Affected Operational CP has been waived by the DPA Counterparty in
accordance with Conditions 3.28 (Waiver of Conditions Precedent and Default) and/or 3.50
(Waiver of Subsidy Control Declaration Operational CP).

Each OCP Non-Compliance Notice shall be accompanied by a Directors’ Certificate in relation
to the information contained in, and enclosed with, the OCP Non-Compliance Notice.

Nothing in this Condition 3 (Conditions Precedent and Milestone Requirement) shall require
the DPA Counterparty to specify in any OCP Response Notice or Further OCP Response
Notice that the DPA Counterparty accepts that an Operational Condition Precedent has been
fulfilled unless the DPA Counterparty is satisfied of the same.

Operational Conditions Precedent: Construction Reporting Requirements

3.14

3.15

The Generator shall keep the DPA Counterparty fully informed as to the progress in relation to
the Pre-Operation Activities from the Agreement Date until the Start Date and in particular (but
without limitation) shall, on or prior to every 1 February, 1 May, 1 September and 1 November
that fall within such period (or, if such date is a day other than a Business Day, on the next
Business Day after that date):

(A) provide the DPA Counterparty with reports (in form and content reasonably satisfactory
to the DPA Counterparty) detailing the progress in relation to the Pre-Operation
Activities. As a minimum, each report shall satisfy the Minimum Reporting Content
Requirements; and

(B) provide the DPA Counterparty with any Supporting Information provided to the
Generator's board of Directors (or an equivalent body or committee, as applicable)
relating to the matters referred to in Condition 3.14(A).

The Generator shall notify the DPA Counterparty in writing (a "Project Delay Notice"),
together with Supporting Information, promptly upon the Generator becoming aware of any
fact, matter or circumstance which will or is reasonably likely to delay any Pre-Operation
Activity, with such notice to include:
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(A)  details of the relevant fact, matter or circumstance;

(B) any remedial action that the Generator is taking or proposes to take in relation to such
fact, matter or circumstance;

(C) arevised Project timetable (by reference to the Target Commissioning Date, the Target
Commissioning Window and the Longstop Date); and

(D) the estimated additional costs to the Project arising as a result of such fact, matter or
circumstance.

Each Project Delay Notice shall be accompanied by a Directors’ Certificate in relation to the
information contained in, and enclosed with, the Project Delay Notice.

Reporting Obligations Audit Right

3.17

3.18

3.19

3.20

3.21

With effect from the Agreement Date and until the date which falls thirty (30) calendar days
after the Start Date, the Generator shall grant the DPA Counterparty (and any and all persons
nominated by the DPA Counterparty which the DPA Counterparty considers to be suitably
qualified) access in accordance with Conditions 3.18 to 3.20 to:

(A) (i) the Facility; and (ii) any plant, machinery, property, processing or storage facility
associated with the Facility, in each case owned, occupied or controlled by the
Generator and to which the Generator can lawfully grant access; and

(B) the Generator's personnel, systems, books, records and any other information,

in each case as the DPA Counterparty considers reasonably necessary for the DPA
Counterparty to assess the Generator's compliance with Conditions 3.7 to 3.16 (the "Audit
Right").

If the DPA Counterparty intends to exercise its Audit Right, it shall give written notice to the
Generator (an "Audit Notice™). An Audit Notice shall:

(A)  specify that the DPA Counterparty (or any suitably qualified persons nominated by it
under Condition 3.17) intends to exercise the Audit Right; and

(B)  specify a date and time during regular office hours by which the Generator must, in
accordance with Condition 3.17, permit the exercise of the Audit Right.

On receipt of the Audit Notice, the Generator shall permit the DPA Counterparty to exercise
the Audit Right at such time as the DPA Counterparty may nominate provided that it is no
earlier than two (2) Business Day after the Generator's receipt of the Audit Notice.

The Generator shall cooperate and provide, and shall procure that any Representative
cooperates and provides, all required access, assistance and information to enable the DPA
Counterparty to exercise its Audit Right.

The Generator shall reimburse the DPA Counterparty for all out-of-pocket costs, expenses and
fees incurred by the DPA Counterparty arising out of or in connection with exercising the Audit
Right.

Notification of Start Date

3.22

The Generator shall after giving the OCP Notice relating to the fulfiiment of the final Operational
Condition Precedent, and in any event no later than ten (10) Business Days after the OCP
Response Notice or the Further OCP Response Notice confirming that the DPA Counterparty
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considers such Operational Condition Precedent to have been fulfilled is received, give a
notice to the DPA Counterparty (a "Start Date Notice").

3.23 A Start Date Notice shall specify the date that the Generator proposes to be the Start Date for
the purposes of the DPA, such date being:

(A) no earlier than the date on which the OCP Notice relating to the fulfilment of the final
Operational Condition Precedent was given;

(B) no earlier than the first (1st) day of the Target Commissioning Window;
(C)  no later than the Longstop Date; and

(D)  no earlier than the date of the Start Date Notice,

(the date so notified being, subject to Condition 3.26, the "Start Date").

3.24 Each Start Date Notice shall be accompanied by a Directors’ Certificate in relation to the
Information specified in Condition 3.26(C).

3.25 On the Start Date (unless the date of the Start Date Notice is the same as the Start Date), the
Generator shall deliver to the DPA Counterparty a Directors’ Certificate in relation to the
Information specified in Condition 3.26(C).

3.26 A Start Date Notice shall be effective in determining the Start Date only if:
(A)  the Generator complies with its obligations pursuant to Conditions 3.24 and 3.25;

(B) the DPA Counterparty specifies in an OCP Response Notice or a Further OCP
Response Notice (as relevant) that it has determined that all of the Operational
Conditions Precedent have been satisfied or waived in accordance with Conditions 3.28
or 3.50; and

(C) onthe date su