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	Site visit made on 5 July 2022

	by D M Young JP BSc (Hons) MPlan MRTPI MIHE 

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 26 August 2022



	Application Ref: COM 3291405
Therfield Recreation Ground, The Grange, Therfield, Royston, Herts SG8 9QG
Register Unit: VG69
Registration Authority: Hertfordshire County Council

	The application dated 13 January 2022 is made under Section 38 of the Commons Act 2006 (the 2006 Act) for consent to carry out restricted works on common land.
The application is made on behalf of Therfield, Royston and Kelshall Sports Association (TRAKSA).
The works comprise the refurbishment and extension of the existing Sports Pavilion/Changing Rooms. The extension will add 31sq metres to the current size of the building, extending the overall size to 114sq metres.
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Decision
Consent is granted for the proposed works in accordance with the application dated 13 January 2022 and the plans submitted with it subject to the condition that the works shall begin no later than 3 years from the date of this decision.
Preliminary Matters
For purposes of identification only, the location of the works is shown on the attached plan.  Following advertisement of the proposal, two objections have been received.
Main Issues
I am required by sections 16(6) and 39(1) of the 2006 Act to have regard to the following in determining this application;
(a) the interests of persons having rights in relation to, or occupying, the land (and in particular persons exercising rights of common over it);
(b) the interests of the neighbourhood;
(c) the public interest[footnoteRef:1]; [1:  Section 39(2) of the 2006 Act provides that the public interest includes the public interest in; nature conservation; the conservation of the landscape; the protection of public rights of access to any area of land; and the protection of archaeological remains and features of historic interest.] 

(d) any other matter considered to be relevant.
I have also had regard to the Department for Environment, Food and Rural Affairs’ (Defra) Common Land Consents Policy[footnoteRef:2], which has been published for the guidance of both the Planning Inspectorate and applicants. [2:  Defra, Common Land Consents Policy, November 2015] 

Reasons
Interests of those occupying or having rights over the land
The village green is owned by the Trustees of the Therfield Regulation Trust who make no objection to the application and are supportive of it.
TRAKSA[footnoteRef:3] is the sole occupier of the land[footnoteRef:4].  There are no other rights registered over the land and no one other than the owners with a relevant interest in the land.  This is accepted by TRAKSA and the Trustees.  [3:  TRAKSA is a voluntary body of members from Royston Cricket Club and Therfield and Kelshall Sports Club.  ]  [4:  See lease dated 17 December 2019] 

The objector[footnoteRef:5] argues that TRAKSA are not entitled to make the application.  However, Government guidance[footnoteRef:6] does not indicate that there is any restriction on who can apply for works under section 38 of the 2006 Act.  Accordingly, there is no reason why TRAKSA cannot apply. [5:  Mr Hall]  [6:  https://www.gov.uk/government/publications/application-form-for-consent-to-construct-works-on-common-land/notes-for-making-an-application-for-consent-to-construct-works-on-common-land-commons-act-2006] 

Overall, it is my view that the proposed works would have no significant adverse effect on the interests of those occupying or having rights over the land.
Interests of the Neighbourhood
In general terms, works should only be permitted on common land if they maintain or improve it or infer some wider public benefit and are either temporary in duration or have no significant or lasting impact[footnoteRef:7]. [7:  Defra, Common Land Consents Policy, para.3.2] 

The proposed works comprise the erection of a fairly modest extension to the existing pavilion which is some 70 years old and in a poor state of repair.  The interior would be replanned and refurbished with a new kitchen, accessible toilet and changing facilities for match officials.  The front veranda would be extended to accommodate additional spectators with a ramp facilitating access for the less mobile.  Finally, the roof and external cladding would be renewed.  
Despite comments to the contrary, I am satisfied based on my own observations and photographs provided by the applicant, that the pavilion is in urgent need of modernisation.  The works set out above would undoubtedly bring the pavilion up to modern standards, something which would confer a clear benefit the wider community irrespective of who manages the building.  
While I note concerns that only TRAKSA would benefit financially from the works, no substantial evidence has been adduced to support that position.  
Public Interest
Nature Conservation
The land affected by the proposed works is not in or near a designated area of either national or local nature conservation importance. Natural England has raised no objection to the proposed works.  I therefore have no reason to believe that the proposed works will have any significant adverse effect on nature conservation.
Landscape
The land is not in a National Park, Area of Outstanding Natural Beauty or locally designated area of special landscape value. 
The 32m2 extension would effectively infill the parcel of land between the pavilion and the groundman’s shed.  It would be constructed in the same facing and roofing materials as the main building.  There are no plans to extend the existing gravel parking area and wherever possible all building materials and equipment would be stored inside the existing buildings or on land immediately adjacent.   
No objection has been raised to the works which are likely to have little effect on the landscape of the area.  As a result, I am satisfied the works would maintain the condition of the village green and would not have a significant effect on the wider landscape.  
Public Access
The pavilion would remain available for public use subject to a contribution towards its running costs.  Notwithstanding that the pavilion would be locked when not in use, there are no plans to restrict public access to the pavilion or village green more generally.  Pedestrian access to the green would remain unaffected.  Accordingly, the proposed works would have no significant adverse effect on public access.  
Archaeological remains and Features of Historic Interest
There is no evidence to suggest that the proposed works would have an adverse effect on any archaeological remains or features of historic interest
Other Matters 
Mr Hall has raised various concerns most of which have been addressed in this decision or in the applicant’s Response to Representations.  However, those generalised concerns relating to the use of common land, car parking/access arrangements and the Applicant’s financial position are all matters that fall outside the scope of Section 39 of the 2006 Act and are not relevant to my consideration of this Application. 
While I note TRAKSA are ‘investigating’ the possibility of becoming a not-for-profit community interest company, it would be neither reasonable nor proportionate to hold the Application in abeyance until this matter is resolved.  In essence that is a matter for the Applicant.  
Conclusions
The proposed works would not harm the interests of persons having rights in relation to, or occupying the land, the interests of the neighbourhood or the wider public.  Accordingly, the application should be granted. 

D. M. Young 
Inspector
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