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	Application Decision

	

	by Richard Holland 

	Appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date:    26 April 2022


	Application Ref: COM/3288491
MANORIAL WASTE, GREAT GADDESDEN
Register Unit No: CL198
Commons Registration Authority: Hertfordshire County Council

	· The application, dated 1 December 2021, is made under Section 38 of the Commons Act 2006 (the 2006 Act) for consent to carry out restricted works on common land.

· The application is made by Mr and Mrs Hamilton.
· The works comprise a short track leading from Ragged Hall to Gaddesden Row public highway crossing over 33.8m². The materials will be stone setts, sunk into a base layer of concrete.       

	


Decision
1. Consent is granted for the works in accordance with the application dated 1 December 2021 and the plan submitted with it subject to the condition that the works shall begin no later than 3 years from the date of this decision.

2. For the purposes of identification only the location of the works is shown outlined in red within the common land boundary on the attached plan.
Preliminary Matters 
3. I have had regard to Defra’s Common Land consents policy (Defra November 2015) in determining this application under section 38, which has been published for the guidance of both the Planning Inspectorate and applicants. However, every application will be considered on its merits and a determination will depart from the policy if it appears appropriate to do so. In such cases, the decision will explain why it has departed from the policy.

4. This application has been determined solely on the basis of written evidence.
5. I have taken account of the representations made by Dacorum Borough Council, Natural England (NE) and the Open Spaces Society (OSS). 
6. I am required by section 39 of the 2006 Act to have regard to the following in determining this application:-

a. the interests of persons having rights in relation to, or occupying, the land (and in particular persons exercising rights of common over it;

b. the interests of the neighbourhood;

c. the public interest (Section 39(2) of the 2006 Act provides that the public interest includes the public interest in; nature conservation; the conservation of the landscape; the protection of public rights of access to any area of land; and the protection of archaeological remains and features of historic interest); and

d. any other matter considered to be relevant.

Reasons
The interests of those occupying or having rights over the land
7. The applicant confirms that there are no rights registered over the common. The OSS raise concerns about the application consultation with the owner.  However, the applicant has confirmed that the owner of the common has been consulted and I note that he has not objected to the application. I am satisfied that that there is no indication that the works will harm the interests of those occupying the land and the interests of those having rights over the land is not at issue.
The interests of the neighbourhood, and the protection of public rights of access 
8. The interests of the neighbourhood test relates to whether the works will interfere with the way the common land is used by local people. The applicant explains that their right of access across the common has been in place since the 1970s. The works are required to service stables at Ragged Hall, improve vehicular movement throughout the year and have been granted planning permission (21/02924/FUL). The applicant describes the common as a narrow, linear stretch of land adjacent to the public highway that is not used for public recreation. 
9. I note the applicant’s longstanding right of access and that the works are intended to improve access to the public highway. The common forms the verge along Gaddesden Row and appears to have little recreational value other than for general access.  I do not consider that the works will interfere with how the common is used and the applicant has confirmed that access will be maintained following completion of the construction works. I am satisfied that the works will not harm the interests of the neighbourhood or public rights of access. 
Nature conservation and conservation of the landscape
10. The common is located within the Chiltern Area of Outstanding Natural Beauty (AONB). The applicant explains that the works will reduce the potential for soil erosion and compaction and improve drainage. The materials are in keeping with the local environment and appropriate to the rural vernacular. In response to concerns by Dacorum Borough Council about the materials, the applicant confirms that the materials are a condition of the planning permission (this is true insomuch as condition 2 of the planning permission requires the development to be carried out in accordance with the block plan which shows the materials used for the access).    
11. NE does not object to the works and does not envisage any adverse impact on the special qualities associated with the Chilterns AONB. The common has no special nature designation.  I consider that the works are relatively small in scale and are not out of keeping with the surrounding area.  Furthermore, the works will, to some extent, reduce damage to, and improve the condition of, the common. I conclude that the works will not harm nature conservation interests and will conserve the landscape and the natural beauty of the AONB.  

Archaeological remains and features of historic interest
12.
Historic England confirmed that it had no comment to make on the application. I am satisfied that there is no evidence before me to indicate that the works will harm any archaeological remains and features of historic interest.
Other matters

13. The applicant advises that the area will be closed temporarily, for around 5 to 7 days, during construction for health and safety reasons. The OSS is of the view that the exclusion of the public during the construction period should form part of the consent, although it has not said what form such an exclusion should take.  However, I can only consider the works before me and note that no works are included in the application restricting access during the construction period. 
14. In response to comments from the OSS about the area of the works, the applicant explains that the access way design is the result of a swept path analysis undertaken in response to a requirement by the highway authority and is included in the block plan which is condition of the planning permission. I am satisfied that the area of the works is not excessive bearing in mind the requirement of the highway authority.    
Conclusion 
15.
I conclude that the works will not harm the interests set out in paragraph 6 above and accord with the policy guidance regarding vehicular ways. Consent is therefore granted for the works subject to the condition at paragraph 1.
Richard Holland
[image: image2.emf]

www.gov.uk/government/organisations/planning-inspectorate/services-information
PAGE  

www.gov.uk/government/organisations/planning-inspectorate/services-information
2

