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DP9 Limited Your ref: 18/01213/FULEIA

100 Pall Mall

London

SW1Y 5NQ

11 November 2021

Dear Sir

TOWN AND COUNTRY PLANNING ACT 1990 — SECTION 78

APPEAL MADE BY BURY STREET PROPERTIES (LUXEMBOURG) S.A.R.L.
LAND ADJACENT TO 20 BURY STREET, LONDON EC3A 5AX
APPLICATION REF: 18/01213/FULEIA

This decision was made by the Minister of State for Housing on behalf of the Secretary of
State, and signed on his behalf.

1. | am directed by the Secretary of State to say that consideration has been given to the
report of David Nicholson RIBA IHBC, who held a public local inquiry which began on 3
November and closed in writing on 26 April 2020 into your client’s appeal against the
decision of the City of London Corporation (on Direction of the Mayor of London) to
refuse your client’s application for planning permission for demolition of existing building
and structures and construction of a building to a height of 305.3m AOD for a mixed-use
visitor attraction, including viewing areas [2,597sq.m GEA], an education/community
facility [567sq.m GEA] (Sui Generis) and restaurant/bar use (Class A3/A4) [1,535sg.m
GEA]; together with a retail unit at ground floor (Class Al); a new two- storey pavilion
building [1,093sg.m GEA] (Sui Generis) comprising the principal visitor attraction
entrance with retail at ground floor level (Class A1/A3) [11sq.m GEA] and a public roof
garden; provision of ancillary cycle parking, servicing and plant and alterations to the
public realm [Total Scheme Area: 17,441sqg.m GEA] in accordance with application Ref
18/01213/FULEIA, dated 13 November 2018.

2. On 28 January 2020, this appeal was recovered for the Secretary of State's
determination, in pursuance of section 79 of, and paragraph 3 of Schedule 6 to, the Town
and Country Planning Act 1990.
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Inspector’s recommendation and summary of the decision

3.

4.

The Inspector recommended that the appeal should be dismissed.

For the reasons given below, the Secretary of State agrees with the Inspector’s
conclusions, except where stated, and agrees with his recommendation. He has decided
to dismiss the appeal and refuse planning permission. A copy of the Inspector’s report
(IR) is enclosed. All references to paragraph numbers, unless otherwise stated, are to
that report.

Environmental Statement

5.

In reaching this position, the Secretary of State has taken into account the Environmental
Statement which was submitted under the Town and Country Planning (Environmental
Impact Assessment) Regulations 2017. Having taken account of the Inspector’s
comments at IR1.7, the Secretary of State is satisfied that the Environmental Statement
complies with the above Regulations and that sufficient information has been provided for
him to assess the environmental impact of the proposal.

Matters arising since the close of the inquiry

6.

A list of representations which have been received since the inquiry is at Annex A.
Copies of these letters may be obtained on request to the email address at the foot of the
first page of this letter. The Secretary of State is satisfied that the issues raised do not
affect his decision, and no other new issues were raised in this correspondence to
warrant further investigation or necessitate additional referrals back to parties.

. On 10 August, the Secretary of State wrote to the main parties to afford them an

opportunity to comment on the revised National Planning Policy Framework (‘the
Framework’), which came into force on 20 July 2021. A list of representations received in
response to this letter is at Annex A. These representations were circulated to the main
parties on 31 August and 8 September and have been taken into account by the
Secretary of State in reaching this decision.

The Secretary of State is satisfied that no other new issues were raised in this
correspondence to warrant further investigation or necessitate additional referrals back to
parties.

Policy and statutory considerations

9.

10.

11.

In reaching his decision, the Secretary of State has had regard to section 38(6) of the
Planning and Compulsory Purchase Act 2004 which requires that proposals be
determined in accordance with the development plan unless material considerations
indicate otherwise.

In this case the development plan consists of the New London Plan (NLP) (2021) and the
City of London Local Plan (LP) (2015). At the time of the inquiry, the previous London
Plan was part of the Development Plan. The Secretary of State notes at IR 1.9 that the
parties were invited to comment when the New London Plan was published. The
Secretary of State considers that relevant development plan policies include those set out
at IR 3.3 to 3.24.

Other material considerations which the Secretary of State has taken into account include
the revised version of the National Planning Policy Framework (‘the Framework’),
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published in July 2021, and associated planning guidance (‘the Guidance’), as well as
Supplementary Planning Guidance and other materials listed at IR3.31 to 3.57. The
Framework references within this letter have been amended from those in the IR to the
revised Framework numbering where necessary.

12.1n accordance with section 66(1) of the Planning (Listed Buildings and Conservation
Areas) Act 1990 (the LBCA Act), the Secretary of State has paid special regard to the
desirability of preserving those listed buildings potentially affected by the proposals, or
their settings or any features of special architectural or historic interest which they may
possess.

Emerging plan

13.The emerging plan comprises the Emerging City Plan (emerging LP), “City Plan 2036”.
The Secretary of State considers that the emerging policies of most relevance to this
case include those set out at IR3.28 to 3.30.

14.Paragraph 48 of the Framework states that decision makers may give weight to relevant
policies in emerging plans according to: (1) the stage of preparation of the emerging plan;
(2) the extent to which there are unresolved objections to relevant policies in the
emerging plan; and (3) the degree of consistency of relevant policies to the policies in the
Framework. The City Corporation consulted on the Proposed Submission Draft of the
City Plan 2036 (Regulation 19 consultation) between 19 March 2021 and 10 May 2021.
As at the date of this decision, the City Corporation had not published its response to the
comments received, and there was no date set for the formal Examination of the Plan.
Accordingly, like the Inspector at IR3.27, the Secretary of State affords limited weight to
the policies of the emerging plan.

Main issues

15.The Secretary of State agrees that the main issues are those set out by the Inspector at
IR14.1.

The effect of the proposals on the significance of designated heritage assets

Heritage assets

16.The Secretary of State agrees at IR14.2 that the scheme would not cause any direct
physical harm to any heritage asset, rather the disputes concern their settings. He
further agrees at IR14.2 that the starting point for understanding the significance of the
Tower of London (ToL) World Heritage Site (WHS) is the Statement of Outstanding
Universal Value (SOUV), and that the key point is not whether some aspects would be
left untouched, but the importance of what would be affected, that is the setting, to its



significance. He further agrees with the Inspector’s approach to ToL as outlined in
IR14.3.

17.Regarding the individual Listed Buildings (LBs) within the WHS, for the reasons given at
IR14.3, the Secretary of State agrees with the Inspector’s approach of considering some
buildings separately.

Approach to considering the setting of the ToL

18.For the reasons set out in IR14.4-14.23, the Secretary of State agrees with the
Inspector’s analysis and conclusions on juxtaposition, future development of the Cluster
and setting, and has adopted his approach on these matters.

ToL WHS

19.The Secretary of State agrees for the reasons given at IR14.24-14.25 that of the seven
attributes that express the Outstanding Universal Value (OUV) of the ToL, those which
are key for this appeal include those listed at IR14.25. He further agrees for the reasons
given at IR14.26 that the OUV of the WHS, and the special interest of the White Tower
are vulnerable to development that would overshadow or distract from its dominance.

View 10A

20.The Secretary of State has carefully considered the Inspector's assessment of View 10A
at IR14.27-14.32. For the reasons given there, he agrees with the Inspector at IR14.28
that on the walk across Tower Bridge, the Tulip would appear to move right the way
through the airspace behind the White Tower and this would be highly apparent and
intrusive to the viewer. He further agrees at IR14.29 that the open sky around the White
Tower would be severely affected by the Tulip; the extent to which its height and location
would detract from the ToL would be significant; and it would disrupt the sensitive
balance between the City and the WHS. He further agrees at IR14.31 that the Tulip
would seriously detract from the OUV of the WHS, and the significance of the White
Tower in particular, and result in more than moderate impact; and that in the context of
the enormous importance of the ToL WHS, its significance as a whole would not be
drained away but the contribution provided by its setting would be much reduced. For the
reasons given in IR14.32, the Secretary of State agrees with the Inspector that the weight
that should be given to this level of harm in View 10A.1 alone should be very
considerable. In the representation of 24 August submitted on behalf of the appellant, the
argument is made that the scheme’s public benefits demonstrably outweigh any specific
alleged heritage harm. The Secretary of State addresses this issue in paragraph 58 of
this letter.

Views 25A.1-3

21.The Secretary of State has carefully considered the Inspector's assessment of Views
25A.1-3 at IR14.33-14.43. For the reasons given there, the Secretary of State agrees
with the Inspector that the Tulip would appear different and separate from the rest of the
Cluster (IR14.35), that it would amount to a much greater distraction than any or possibly
all of the existing Cluster and that it would bring the apex of the Cluster much closer to
the White Tower (IR14.36). He agrees that the Tulip would appear to challenge for the
dominance of the Cluster rather than seek to merge into it, and further agrees it would
have a significant impact on the setting of the ToL when viewed from the South Bank
(IR14.39). For the reasons given at IR14.38 and IR14.41 the Secretary of State, like the
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Inspector, does not agree with the Appellant’s argument that due to the design quality of
the Tulip, consolidating the Cluster in views from the South Bank would amount to a
heritage benefit, but considers that the important differences in height, position, form and
materials of the Tulip mean that it would not appear as a consistent part of the Cluster.
The Secretary of State considers that the degree of harm would be less than substantial
in Framework terms,_but much more than negligible, and of a lower order than the more
than moderate impact on View 10A he has identified in paragraph 20 above.

Cumulative harm

22.For the reasons given at IR14.44, the Secretary of State agrees with the Inspector that in
the absence of evidence that the existing and permitted schemes have or would cause
harm, there is none to add to that which would be caused by the Tulip. He further agrees
that there is therefore no assessment of cumulative harm to make, and that the harm that
the Tulip would cause precludes any cumulative benefit.

23.For the reasons given at IR14.45-14.47, the Secretary of State agrees with the
Inspector’s approach and assessments regarding the White Tower, Ramparts to the
Inner and Outer Wards, the Chapel of St Peter ad Vincula, Tower Green, and the
Waterloo Block.

24.For the reasons given in IR18.48, the Secretary of State agrees with the Inspector’'s
approach in dealing with the six heritage assets referred to in the reasons for refusal.

Approach

25.For the reasons given at IR14.49-14.56, in respect of other heritage assets the Secretary
of State agrees with the Inspector’s findings with regard to the articulation and scale of
the harm to the settings of the church of St Botolph without Aldgate (Grade 1), 10 Trinity
Square (Grade II*), and Trinity House. He similarly agrees that there would be no change
to the contribution that setting makes to the significance of 38 St Mary Axe (Grade II) or
the Church of St Helen’s Bishopgate (Grade [), and that it would be unlikely that there
would be any impact on the significance of Bevis Marks Synagogue (Grade I). He further
agrees that the Tulip would either do little to impact their surroundings or do nothing to
alter the contribution that their respective settings make to the significance of the heritage
assets listed at IR14.56.

26.The Secretary of State agrees for the reasons given at IR14.57-14.59 with the Inspector’s
findings with regard to the articulation and scale of the harm that there would be to the
ToL Conservation Area (CA) including St Katharine’s Dock and Trinity Square Gardens,
and to the character and appearance of the Trinity Square CA. He further agrees that St
Helen's Place CA would be unharmed and there would be no harm to the Lloyds Avenue
CA. He agrees for the reasons given at IR14.59 that there would be no heritage benefits
to the settings of Holland House, Bury Court and Dixon House, nor from the ability to look
down on the ToL.

Conclusions on heritage

27.For the reasons given at IR14.60-14.63, IR14.120-14.121 and in paragraph 20 above, the
Secretary of State agrees with the Inspector that very considerable weight should be
given to the less than substantial harm the scheme would cause to the contribution which
setting makes to the attributes of OUV of the ToL WHS when seen from View 10A.1, and
more widely when crossing Tower Bridge. He agrees that the Tulip would cause further
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harm to the OUV of the WHS in Views 25A.1-3 and to the setting of individual LBs within
the ToL; there would be additional harm to the settings of other designated heritage
assets, notably the church of St Botolph without Aldgate, the ToL CA, and 10 Trinity
Square, Trinity House and the Trinity Square CA (IR14.120). He further agrees that the
harm in each instance would be less than substantial and that the weight in each case
should be of a lower order than that related to View 10A, but should then be combined in
the overall planning balance and assessment against the development plan as a whole
(IR14.60). For the reasons set out in IR14.61, he further agrees that the protection of the
WHS should be given the highest level of weight for any heritage asset. He agrees with
the Inspector’s conclusions on recently consented schemes at IR14.63.

28.For the reasons given at IR14.129-14.132, the Secretary of State agrees with the
Inspector that the proposal would conflict with Policies D9 Criterion C1)d) & Criterion
Cl)e), HC1 and HC2 of the New London Plan. He similarly agrees and for the reasons
given at IR14.135-14.136 the proposal conflicts with Policies CS7.3, CS12 and DM12.1
of the LP.

Other harms
Strategic views

29.For the reasons given at IR14.64-14.65, the Secretary of State agrees with the Inspector
that the harm to the setting of the Tower of London World Heritage Site would also cause
considerable harm to Strategic Views 10A.1 and 25A.1-3. For the reasons given at
IR.14.129 and IR14.133 the Secretary of State agrees the proposal would be in conflict
with Policies D9 Criterion C1)a)i, HC3 and HC4 of the NLP and for the reasons given at
IR14.136 fail to accord with Criteria 1 and 5 of Policy DM12.1 and Policy CS13 of the
Local Plan.

Plaza

30.In respect of the plaza, for the reasons given at IR14.66-14.69, the Secretary of State
agrees with the Inspector that both visually and functionally, there would be harm and
benefit compared with the current arrangement. He agrees that the loss of public open
space at ground level, and the intrusions into the plaza as a plinth to the Gherkin, would
outweigh the increased public open space on the roof of the Pavilion, and additional
seating in the Pocket Park, as well as the removal of the ramp and its retaining wall. For
the reasons given at IR14.128, he agrees with the Inspector that the proposal would be
contrary to Policy D8 of the NLP and for the reasons given at IR14.135 contrary to Policy
CS7.3 of the LP and that overall, that the proposals for the plaza count against the
scheme. He attaches limited weight to this harm.

Office floorspace

31.Like the Inspector, for the reasons given in IR14.70 and IR14.135, the Secretary of State
concludes that the loss of office space conflicts with the requirement to protect office
floorspace in Policy CS7.1 and therefore should be given negligible weight.

Design

32.The Secretary of State has carefully considered the Inspector’s findings in terms of the
design of the scheme at IR14.71-14.106. Like the Inspector, he has considered the
proposal against the six criteria set out in paragraph 130 of the Framework (paragraph
127 at the time of the IR). In reaching his conclusions, the Secretary of State has taken
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into account the representations which were made following the reference back exercise
in paragraph 7 above.

Function

33.

34.

Vis

35.

36

37.

For the reasons given in IR14.72, the Secretary of State agrees that the scheme would
function properly with regard to delivering a very high level viewing experience together
with some exciting fairground-style additions. He further agrees with the Inspector’s
comments about the level of skill and effort which has been put into resolving the
entrance and exit requirements in such a tight space and the quality of the detailing.
However, he agrees with the Inspector’s concerns that the number of visitors would need
to be limited to prevent overcrowding at ground level. Overall, he agrees with the
Inspector that the extent to which the design would overcome the constraints (of the site)
and function well is a matter which should be given moderate weight (IR14.72).

For the reasons given in IR14.73, the Secretary of State agrees with the Inspector that
little if any thought has been given to how the building would function over its extended
lifetime. He notes that there are no plans for its re-use when it has served its purpose as
a viewing tower, or for its demolition. He agrees that if the owner were disinclined with
little incentive, it would leave either an unmaintained eyesore or a large public liability,
and this counts heavily against its design quality.

ually attractive

The Secretary of State agrees with the Inspector, for the reasons given at IR14.74, that
while the quality of the presentation materials is of an exceptional standard, achieving the
highest architectural quality goes well beyond the level of detailing and presentation.
While he recognises that the quality of the presentation materials has made it easier to
appreciate how the scheme is designed and how it impacts on its surroundings, he
considers that the quality of the presentation materials is not directly relevant to the
quality of the design and does not carry weight in this matter.

.The Secretary of State agrees with the Inspector that there is some comfort that the
attention to detail would be followed through into the finished article (IR14.83). For the
reasons given at IR14.75-14.83, he agrees with the Inspector that however carefully
detailed, in terms of aesthetics the result would be visually compromised, being neither a
continuous flowing object, as with the Gherkin, nor a structure of three distinct parts, as
with the Monument (IR14.77). He also shares the Inspector’s reservations about the
finish to the concrete of the Tulip (IR14.78-14.79). In terms of symmetry, the Secretary
of State agrees with the Inspector that while there have obviously been considerable
effort and architectural dexterity employed in modelling the top of the building, the way
the gondolas, slide and skywalk have been incorporated into the viewing areas has
produced a compromised design that is neither a flamboyant expression nor a consistent
elegance (IR14.81).

In terms of overall appearance, the Secretary of State, like the Inspector, finds too many
compromises to amount to world class architecture. He considers that taking into
account his conclusions in paragraphs 35-36 above and paragraph 46 below, the



proposal does not draw support from paragraph 126 of the Framework, which promotes
the creation of ‘high quality, beautiful and sustainable buildings and places’.

Sympathetic to local character and history

38.For the reasons given at IR14.84 to 14.87, the Secretary of State agrees with the
Inspector that the form and materials of the Tulip at its proposed height and location
would be a poor and unsympathetic response to the historical context. He considers that
this weighs very heavily against the quality of the design, and has reflected this in the
very considerable weight attributed to the heritage harm.

Strong sense of place

39.The Secretary of State agrees with the Inspector, for the reasons given at IR14.88 to
14.90, that the base of the Tulip and the Pavilion would create distinctive spaces and the
double height arches between the buttresses would be attractive and welcoming
alongside the green wall. He further agrees that the sense of drama and expression of
structural forces at the base of the Tulip would be striking, and that the Pavilion would be
a bright new building with an exciting roof garden at high level. However, he also agrees
that the space around the entrances might feel uncomfortable and shares the Inspector’s
reservations about the treatment of the Pavilion’s street elevation and how the ground
level functions would be achieved. Overall, he agrees with the Inspector’s conclusions
that while the scheme would enhance detailed elements of the existing context it would
do so at a cost to openness (IR14.90).

Optimise the potential of the site

40.For the reasons given at IR14.91, the Secretary of State agrees with the Inspector that
while the scheme would develop this windfall site to the full, and considerable skill has
gone into overcoming the functional requirements within such a tight site and turning
these into attractively detailed elements, nevertheless, this would not overcome the loss
of open space and part of the backdrop to the Gherkin.

Inclusive and accessible

41.The Secretary of State agrees with the Inspectors analysis at IR14.92, and with his
conclusion at IR14.104 that while the scheme would be generally accessible to all, its
inclusivity would be limited by the cost of the main attractions.

The Brief

42.The Secretary of State has considered the Inspector's comments regarding the brief for
the proposal at IR14.93 to 14.94. He agrees that the extent of heritage harm, and other
shortcomings as a result of conforming to the brief, should preclude it being described as
outstanding (IR14.94).

Engagement and the London Review Panel (LRP)

43.The Secretary of State notes that there is little evidence of how internal design reviews
had shaped the outcome, that there was no independent review until after the application
was reported to committee, and there is no information on the way heritage concerns
played a part in choosing the location, materials, height, or shape and form of the Tulip
(IR14.95-14.96). For the reasons given at IR14.97, the Secretary of State agrees with the
Inspector that many of the criticisms articulated by the London Review Panel are valid and
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the fact that these were largely ignored during the design process weighs against the
scheme. The Secretary of State concludes that the proposal does not draw support from
paragraphs 132-133 of the Framework (formerly paragraphs 128-129), and that this
matter carries significant weight against the scheme.

Sustainability

44.The Secretary of State has taken into account that the schemes would achieve a
BREEAM rating of outstanding and acknowledges the enormous lengths to which F+P
have gone to make the construction and operation of the scheme as environmentally
responsible as possible (IR14.98). However, overall the Secretary of State agrees with the
Inspector, for the reasons given at IR14.99 to 14.102, that the extensive measures that
would be taken to minimise carbon emissions during construction would not outweigh the
highly unsustainable concept of using vast quantities of reinforced concrete for the
foundations and lift shaft to transport visitors to as high a level as possible to enjoy a view.

Design — other issues
45.The Secretary of State agrees with the Inspector’s conclusions in IR14.103.

Conclusions on Design

46.For the reasons given at IR14.104-14.106, overall, the Secretary of State agrees with the
Inspector that the approach would be a muddle of architectural ideas and would be
compromised, and that the unresolved principles behind the design would mean that in
many regards it would fall between two stools. He further agrees that the development
would not amount to a design of outstanding quality, and that the quality of design would
not be nearly high enough as to negate its harm to the settings of heritage assets
(IR14.106).

47.The Secretary of State has gone on to consider these findings against the revised design
policies in the Framework. He concludes that those design elements set out above which
weigh against the scheme, both in terms of design process and outcome, have greater
weight than the positive elements which have been identified. Overall, the Secretary of
State agrees with the Inspector at IR14.106 that the proposal would not amount to a
design of outstanding quality.

48.The Secretary of State, having also taken into account the revisions to the Framework
and the parties’ representations, further agrees with the Inspector that many aspects of
the scheme would not amount to good design as expected by paragraphs 126 and 130 a)
and c) of the Framework (formerly paragraphs 124 and 127), nor would it be the product
of effective engagement throughout the process as envisaged by paragraphs 132-133 of
the Framework (formerly paragraphs 128-129). The Secretary of State recognises that
these findings are contrary to the representations made on 24 August on behalf of the
appellant, however, for the reasons given above he agrees with the Inspector’'s
assessment of the merits of the proposal. In particular, The Secretary of State considers
that the revisions to the Framework make clear that the creation of high quality, beautiful
and sustainable buildings and places is fundamental to what the planning and
development process should achieve (Framework paragraph 126) and he considers this
emphasis on design quality to be an important material consideration in this case.
Overall the Secretary of State agrees that the appeal scheme should not gain support
from paragraph 134(b) of the Framework (formerly paragraph 131) (IR14.126). He
further agrees for the reasons given at IR14.128, 14.129 and 14.134 that the proposals
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would be contrary to Policies D4 Criterion D, D9 Criterion C1)c), and SI2 Criterion A. He
further agrees that they should not gain support from SI2 Criterion F and would not
promote a circular economy which is one of the aims of Policy Sl 7 of the NLP. For the
reasons given at IR14.135, the Secretary of State agrees with the inspector that there is
conflict with Policies CS7.3, CS10 and DM10.1 of the LP, and that the proposals do not
therefore gain support from paragraph 134(a) of the Framework.

49.The Secretary of State has further considered whether there is conflict with government
guidance on design. In the light of his conclusions above, and for the same reasons, he
considers that the proposal is not in accordance with aspects of the National Design
Guide, in particular those elements of the Guide dealing with context and resources. He
has taken into account the representation of 7 September made on behalf of the
appellant which refers to the National Design Guide and the evidence submitted to the
inquiry. However, as above, because of significance of the areas of conflict, and the
resultant degree of harm, overall he considers that that the proposal does not reflect
government guidance on design. He considers that design as a whole carries significant
weight against the proposal.

Benefits
Economic

50.The Secretary of State has taken in account the economic benefits of the scheme and
agrees with the Inspector at IR14.107 that the economic value of the scheme, in terms of
investment and employment would be substantial.

51.The Secretary of State agrees with the Inspector for the reasons given at IR14.108,
IR14.109 and IR14.146 that the economic benefits would be modest in relation to the
City, and by comparison with the very tall office towers which fulfil the primary function of,
and justification for, the Cluster.

52.0Overall, the Secretary of State agrees with the Inspector at IR14.109 that the economic
benefits, direct and indirect, are an important material consideration and that moderate
weight should be given to these.

Tourism

53.The Secretary of State has taken into account the tourism benefits of the scheme and
agrees with the Inspector for the reasons given at IR14.110 that the scheme would be
consistent with policy concerning London’s visitor infrastructure and the City’s aspirations
to enhance, add to, and diversify London’s visitor attractions.

54.For the reasons given at IR14.111, IR14.114 and IR14.146, the Secretary of State agrees
with the Inspector that in the context of the many other attractions in London and within
the Cluster, weight to be attributed to any tourism benefits should be significantly
reduced. As such, the Secretary of State considers the weight given to the tourism
benefits is moderate.

Education

55.The Secretary of State has taken into account the education benefits of the scheme and
agrees for the reasons given at IR14.115 that the education offer of enhanced school
trips would be a further advantage of the scheme. He further agrees with the Inspector for
the reasons given at IR14.116, IR14.118 and IR14.146 that the limitations to both school
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visits and community groups, and the uncertainty of whether visits would be at the
expense of other school trips, mean that the weight to the benefit should be significantly
reduced (IR14.119).

56.Overall, for the reasons given at IR14.117 the Secretary of State agrees with the
Inspector that the harm caused by the availability of adequate storage space within the
education space is given negligible weight. Furthermore, agrees with the Inspector at
IR14.119 that the benefits of the education facility should be given no more than
moderate weight in the overall balance.

Conclusions on benefits

57.For the reasons given at IR14.127, 14.129, 14.130 and 14.133, the proposals would gain
support from Policies SD4, D9 Criterion C2f) & Criterion D, S3, E10, HC5, and HC6 of the
NLP. Overall, for the reasons given in IR14.107 to 14.119, the Secretary of State agrees
with the Inspector at IR14.122 and 14.146 that taken together the economic, tourism and
educational benefits should be given no more than moderate weight given the context of
the considerable weight to the harm to the OUV of the ToL.

Heritage balance

58.The Secretary of State agrees with the Inspector’s approach to the heritage balance as
set out in IR14.120-14.125 and IR14.147. For the reasons given in these paragraphs, as
well as paragraph 27 above, he agrees that the heritage harm would not be outweighed
by the public benefits of the proposal, individually or together, and that the scheme would
not provide the clear and convincing justification required by paragraph 200 of the
Framework (formerly paragraph 194) (IR14.124). He therefore agrees that the heritage
balance is firmly against the scheme (IR14.125).

Other matters

59.The Secretary of State agrees with the Inspector’s conclusions on whether the proposal
is in accordance with other policies, as set out at IR14.138-14.143.

Planning conditions

60. The Secretary of State has given consideration to the Inspector’s analysis at IR12.1 to
12.6, the recommended conditions set out at the end of the IR and the reasons for them,
and to national policy in paragraph 56 of the Framework and the relevant Guidance. He is
satisfied that the conditions recommended by the Inspector comply with the policy test set
out at paragraph 56 of the Framework. However, he does not consider that the imposition
of these conditions would overcome his reasons for dismissing this appeal and refusing
planning permission.

Planning obligations

61.Having had regard to the Inspector’s analysis at IR13.1 to 13.4, the planning obligation
dated 17 December 2020, paragraph 57 of the Framework, the Guidance and the
Community Infrastructure Levy Regulations 2010, as amended, the Secretary of State
agrees with the Inspector’s conclusion for the reasons given in IR13.3 that the obligation
complies with Regulation 122 of the CIL Regulations and the tests at paragraph 57 of the
Framework. However, the Secretary of State does not consider that the obligation
overcomes his reasons for dismissing this appeal and refusing planning permission.
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Planning balance and overall conclusion

62.For the reasons given above, the Secretary of State considers that the appeal scheme is
not in accordance with Policies D4 Criterion D, D8, DB9 Criterion C1)a)i, Criterion C1)c),
Criterion C1)d), Criterion C1)e), HC1, HC2, HC3, HCA4.C, SI2 Criteria A and F and SI 7 of
the New London Plan nor in accordance with Policies CS7.3, CS10, DM10.1, CS12,
DM12.1 Criterion 1 and 5, CS13.1 and 2, CS13 of the Local Plan and is not in accordance
with the development plan overall. He has gone on to consider whether there are material
considerations which indicate that the proposal should be determined other than in
accordance with the development plan.

63. The material considerations weighing against the proposal include the less than
substantial harm the scheme would cause to the contribution setting makes to the
attributes of OUV of the ToL WHS, when seen from View 10A.1 and more widely when
crossing Tower Bridge, and this carries very considerable weight. The further harm to the
OUV of the WHS in Views 25A.1-3 and to the settings of individual Listed Buildings within
the Tower of London adds further weight, as does harm to the settings of the church of St
Botolph without Aldgate, the Tower of London Conservation Area, and to 10 Trinity
Square, Trinity House and the Trinity Square Conservation Area. Overall, the design of
the scheme does not draw support from the revised Framework and carries significant
weight against the scheme.

64.Weighing in favour of the proposal are the economic, tourism and educational benefits of
the proposal which each attract moderate weight in favour of the proposal.

65.1n line with paragraph 202 of the Framework, the Secretary of State has considered
whether the identified ‘less than substantial’ harm to the significance of designated
heritage assets is outweighed by the public benefits of the proposal. He has concluded
that the heritage balance is firmly against the proposal.

66.Overall, the Secretary of State considers that the material considerations in this case
indicate a decision in line with the development plan —i.e. a refusal of permission.

67.The Secretary of State therefore concludes that the appeal should be dismissed and
planning permission refused.

Formal decision

68. Accordingly, for the reasons given above, the Secretary of State agrees with the
Inspector’'s recommendation. He hereby dismisses your client’s appeal and refuses
planning permission for demolition of existing building and structures and construction of a
building to a height of 305.3m AOD for a mixed-use visitor attraction, including viewing
areas [2,597sg.m GEA], an education/community facility [567sqg.m GEA] (Sui Generis)
and restaurant/bar use (Class A3/A4) [1,535sqg.m GEA]; together with a retail unit at
ground floor (Class Al); a new two- storey pavilion building [1,093sq.m GEA] (Sui
Generis) comprising the principal visitor attraction entrance with retail at ground floor level
(Class A1/A3) [11sg.m GEA] and a public roof garden; provision of ancillary cycle parking,
servicing and plant and alterations to the public realm [Total Scheme Area: 17,441sq.m
GEA] in accordance with application Ref 18/01213/FULEIA, dated 13 November 2018.
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Right to challenge the decision

69. A separate note is attached setting out the circumstances in which the validity of the
Secretary of State’s decision may be challenged. This must be done by making an
application to the High Court within 6 weeks from the day after the date of this letter for

leave to bring a statutory review under section 288 of the Town and Country Planning Act
1990.

70.A copy of this letter has been sent to The City of London Corporation and Rule 6 parties,
and notification has been sent to others who asked to be informed of the decision.

Yours faithfully

Plavning Casework Unit

This decision was made by the Minister of State for Housing on behalf of the Secretary of
State, and signed on his behalf

13



ANNEX A — SCHEDULE OF REPRESENTATIONS

General representations

Party Date

J Ross 28 July

C Fine 26 September
N Horder 18 October

R Brackstone 19 October

A Mitchell 19 October

Representations received in response to the Secretary of State’s letter of 10 August

Party Date

Historic England 23 August 2021
Bury Street Properties (Luxembourg) S.A.R.L. 24 August 2021
City of London Corporation 24 August 2021

Greater London Authority

3 September 2021

Representations received in response to the re-circulation of responses received to the

Secretary of State’s letter of 10 August

Party

Date

Greater London Authority

3 September 2021

Bury Street Properties (Luxembourg) S.A.R.L.

7 September 2021
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List of abbreviations used in this Report

3D Three dimensional

AOD Above Ordnance Datum (i.e. above mean sea level)
C Century

CA Conservation Area

CAZ Central Activity Zone

(the) City The City of London Corporation

LP Local Plan

DAS Design and access statement

DCMS Department for Digital, Culture, Media and Sport
EIA Environmental Impact Assessment

ES Environmental Statement

F+P Foster and Partners

GLA Greater London Authority (the Mayor of London)
GPA Good Practice Advice

HE Historic England

HIA Heritage Impact Assessment

HRP Historic Royal Palaces

ICOMOS International Council on Monuments and Sites
IQs Inspector’s Questions

LPA Local Planning Authority

LRP London Review Panel

LVMF London View Management Framework

(the) Mayor | The Mayor of London (Greater London Authority)

NLP New London Plan

NPPF National Planning Policy Framework 2019

OR Officer Report

ouv Outstanding Universal Value

PoE Proof of evidence

PPG Planning Practice Guidance

PTAL Public transport accessibility level

RfR Reason for Refusal

RX Re-Examination

s106 Section 106 (of the T&CP Act)

SoCG Statement of Common Ground

SoS Secretary of State (for Housing, Communities and Local Government)
SOuUv Statement of OUV

SPD Supplementary Planning Document

SPG Supplementary Planning Guidance

T&CP Act Town and Country Planning Act 1990

ToL Tower of London

TVBHA Townscape, Visual and Built Heritage Assessment

UNESCO United Nations Educational, Scientific and Cultural Organization
WHC World Heritage Committee (cf WH Centre, or WH Convention)
WHS World Heritage Site

WHSMP World Heritage Site Management Plan (for the Tower of London)
XiC Examination in Chief

XX Cross Examination
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Appeal Ref: APP/K5030/W/20/3244984
Land adjacent to 20 Bury Street, London EC3A 5AX

The appeal is made under section 78 of the Town and Country Planning (T&CP) Act 1990
against a refusal to grant planning permission.

The appeal is made by Bury Street Properties (Luxembourg) S.a.r.l. against the decision of
the City of London Corporation.

The application Ref 18/01213/FULEIA, dated 13 November 2018, was refused by notice
dated 19 July 2019.

The agreed description? of the development proposed is:

Demolition of existing building and structures and construction of a building to a height of
305.3m AOD for a mixed-use visitor attraction, including viewing areas [2,597sq.m GEA], an
education/community facility [567sq.m GEA] (Sui Generis) and restaurant/bar use (Class
A3/A4) [1,5355q.m GEA]; together with a retail unit at ground floor (Class A1); a new two-
storey pavilion building [1,093sq.m GEA] (Sui Generis) comprising the principal visitor
attraction entrance with retail at ground floor level (Class A1/A3) [11sq.m GEA] and a public
roof garden; provision of ancillary cycle parking, servicing and plant and alterations to the
public realm. [Total Scheme Area: 17,441sq.m GEA].

Summary of Recommendation: that the appeal should be dismissed.

1.1

1.2

1.3

1.4

Procedural matters

The application was made to the City of London Corporation (the City) as local
planning authority (LPA). This followed a Direction by the Mayor of London (the
Mayor)3. The appeal was made to the Secretary of State (SoS)* who decided that he
would determine it himself>. The reason given was that the appeal relates to proposals
for development of major importance having more than local significance.

A virtual pre-inquiry meeting was held on 15 September 2020°. The Inquiry sat
virtually from 3 November to 18 December 2020. I held it open for accompanied site
visits and written representations regarding late evidence’. The Inquiry was then closed
in writing on 26 April 2021. As well as conducting accompanied site visits® on 24 March
and 8 April 2021, I made an unaccompanied visit before the Inquiry on Sunday

20 September 2020, including to Butler’s Wharf, to the east of Tower Bridge on the
South Bank. On my March visit, I stayed on the South Bank until after dark in order to
see the aircraft navigation lights on the existing towers.

A sighed and dated Legal Agreement under Section 106 (s106) of the T&CP Act was
submitted?; I deal with its contents and justification below.

A combined general Statement of Common Ground (SoCG) was agreed between the
Appellant, the City, the Mayor (GLA) and Historic England (HE) appearing as a Rule 6
partyl0. A separate Heritage SoCG and a Benefits SoCG were agreed between these
parties!!,

2 Statement of Common Ground (SoCG) para 4.1 but see also Condition 2

3 CD4-4. Under Article 6 of the T&CP (Mayor of London) Order 2008. The Mayor was subsequently a Rule 6 party at the
Inquiry. I was told that this was very unusual: Green XiC and Hampson IC, who could think of no other examples
4 Appeal form CD13-1

5 By letter dated 28 January 2020

6 CD12-5

7 Including representations on the New London Plan

8 See Site Visit Brochure at CD19B-48 for full details

° CDB19-43 made under s106 (as amended) and all enabling powers

10 CD19B-26

11 CD19B-27 and CD19B-28
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1.5 One drawing was amended during the application process and it was subsequently
agreed between the Appellant and the City that the documents listed in suggested
Condition No.70 are those for which planning permission is sought!?. The Appellant has
named the tower the Tulip and referred to its shaft and head as the stem and flower.

I have adopted this terminology.

1.6 Following the Mayor’s Direction!3, the application was refused for 6 reasons which
became the Reasons for Refusal (RfR)!4. They came under 6 headings: 1. Urban
Design; 2. Historic Environment - Tower of London World Heritage Site (ToL WHS);
3. Historic Environment - Other heritage assets; 4. Strategic Views; 5. Pedestrian
movement; and 6. Cycle parking. Following agreement to the terms and provisions in
the s106 Agreement (see below), RfR 5 and RfR 6 were not pursued.

1.7 An Environmental Statement (ES)!> was submitted dated November 2018 and taken
into account by the City in reaching its resolution to approve the scheme!®. There was
no dispute at the Inquiry that this is adequate for determining the appeal and I am
satisfied that it meets the information requirements of the relevant policy.

1.8 By the start of the Inquiry, an objection by the Sephardi Community was withdrawn??,
Matters arising since the last sitting day of the Inquiry

1.9 The New London Plan (NLP) was published on 2 March 2021. This was after all the
evidence was heard and I invited the parties to comment. Their replies are listed as
Core Documents (CDs)!8 and I have taken the NLP and the replies into account in
reaching my recommendations?®,

1.10 Further representations were received from R J Hoefling with regard to Meteorological
Office data (see 11.7 below). The main parties were given an opportunity to comment
on these, which they did by means of short email messages?°.

2. The site and surroundings?!

2.1 The SoCG agreed by all four main parties?? confirms the appeal site area as roughly
0.29 hectares covering 20 Bury Street and the area to the north and east of 30 St Mary
Axe (affectionately known as the Gherkin). 20 Bury Street is a six storey building which
provides 428m? of office space (in use as the management suite for the Gherkin),
352m? of retail floorspace (currently vacant) and plant. The appeal site includes part of
the existing basement below the Gherkin and the servicing ramp to it from St Mary Axe
running alongside Bury Court. The site has the highest possible Public Transport Access
Level (PTAL) of 6b, with many bus stops, train and tube stations?3 located within
walking distance. It is within London's Central Activities Zone (CAZ) and an Airport
Safeguarding Area.

2 Condition 70 CD19B-26 and attached schedule below

13 CD4-4 pp1-2.

4 CD3-9

15 CD1-10 to CD1-15

6 CD14-2 para 1.3

17 CD19C-18

8 CD19B-46 CD19C-24 CD19D23-28 and 30 CD19E-10

19 Bearing in mind the Judgment in CD10-15 Nottingham County Council and Broxtowe Borough Council v The Secretary
of State for the Environment, Transport and the Regions and Rjb Mining (UK) Limited [1999] P.L.C.R. 340

20 Received 26 April 2021: no comment from the Mayor, the City or Historic England. The Appellant made a short reply
to the effect that it would not be filing any detailed review, its withesses had not had a chance to comment, that this
would be no different to other tall buildings, and that it does not undermine the purpose or public benefit.

21 See CD1-9 ES non-technical summary Fig2 p2

22 CD19B-26

23 including Liverpool Street, Fenchurch Street, Cannon Street, London Bridge Bank, Monument and Aldgate
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2.2

The built history of the area dates back to the Roman era?4. In medieval times, the
annual Maypole festival gave rise to the name of Shaft Alley and hence the church of St
Andrew Undershaft. The Alley has now disappeared but the Maypole survives?>, A 16t
century (C16) manor house on the appeal site was replaced in the 1700’s by a square
with 18 houses which gradually began to be used as offices and banks. In the C20, the
square up to Bury Street was developed with the Baltic and London Shipping
Exchanges. Following an IRA bomb attack in 1992, the Baltic Exchange was eventually

cleared and the site developed with the Gherkin.

Public realm
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The circular plan of the Gherkin leaves four roughly triangular areas in each corner of
the square which connect as public open space?8. This area, referred to as a plaza,
contains bench seating, tree planters, ramps and steps?°. Prior to the pandemic, these
were used for sculpture exhibitions, a weekly food market3°, consuming food from the
Gherkin and other cafes, wandering about, or just quiet reflection. A slimmer base to
the Gherkin allowed a bigger public realm3!. It has been identified as one of only a few

civic spaces in the Cluster 32, a group of tall buildings with the greatest density of
businesses and jobs (see s4 below)33. There are a number of existing and permitted
viewing galleries3* within the Cluster and the wider City.

24 Harrison Proof of evidence (PoE) CD13-8 paras 3.4.1-3.5.12 and TVBHA CD1-11 paras 5.1-5.10

25 As I saw on the far side of The Leadenhall building adjoining No.140 Leadenhall Street

26 Sjte location plan ES Vol 3 CD1-10 p8

27 Harrison p107. Also at Adams Fig 1 CD19D-11

28 See sketch plan in Harrison CD13-8 p107

2% See plan in SoCG CD19B-26 Appendix D which usefully illustrates the existing features

30 permitted in 2004. Green para 10.14 and 10.90

31 CD 19B-18 Appendix B and sketch (above): the base slims to allow a bigger public realm

32 CD8-7 p22-23 and p42

33 See CD1-9 ES non-technical summary Fig4 p8, planning history below and full list in CD1-10 Table 2.2 p2.7-2.11

34 See e.g. [CD11-64] (22 Bishopsgate OR at paras 102, 104, 119 and 124); [CD11-59] (1 Undershaft OR at paras 101,
104 and 117-118) and [CD11-62] (100 Leadenhall OR at paras 106-107 and 110) and the images and descriptions in

[CD19C-14].
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Heritage
Tower of London World Heritage Site (ToL WHS)

2.4 First and foremost amongst the built heritage relevant to this appeal is the ToL WHS.
This is with the London Borough of Tower Hamlets (LBTH). The oldest and most
important building within the ToL WHS is the C11 Norman keep, known as the White
Tower (so called as it was painted white in 12403%). Its distinctive silhouette, with its
towers capped by ogee-shaped roofs (added in 1532 to replace pyramidal or conical
roofs3) are prominent in many views. Pevsner considered the White Tower itself is the
most important work of military architecture in England, equally important for the two
great periods of improved defence, the ages of William the Conqueror and of Henry III
and Edward I?7. The White Tower epitomises the consequences of the last military
conquest of England while the concentric defences, of walls punctuated by towers
around the Inner and Outer Wards, including the famous Traitor’s Gate from the River,
date mostly from the late C13 to early C1438, Encircling these is a moat, now dry, with
a stone bridge replacing what was once a drawbridge between the Byward and Middle
Towers3°. The Chapel of St Peter ad Vincula dates from c.1520 with substantial
restoration in 1876-740. The Grade II listed C19 Waterloo Block (or Barracks) was built
to house soldiers*!. Each year the ToL receives 60,000 school visits, 20,000 of them on
specially designed taught sessions*2.

2.5 The TolL was inscribed as a WHS in 1988 having been found to meet two of the
selection criteria*® namely:

(ii) to exhibit an important interchange of human values, over a span of time or within
a cultural area of the world, on developments in architecture or technology,
monumental arts, town-planning or landscape design;

(iv) to be an outstanding example of a type of building, architectural or technological
ensemble or landscape which illustrates (a) significant stage(s) in human history;

2.6 The Outstanding Universal Value (OUV) of the ToL WHS is set out in the Statement of
OUV (SOUV) as agreed by the World Heritage Committee (WHC) in 201344,

35 CD16-6 p6 The White Tower internal p140

36 Ibid p8/internal p163

37 CD16-6 p9 The Buildings of England. London. Vol One. Nicholas Pevsner

38 See list descriptions at CD11-20 to CD11-28

39 CD8-23 para 2.1.3 and illustration at p xliv

40 CD11-20. Its significance lies in its rarity as an early 16" century chapel, its development over time, its associations
with Royalty and aristocracy, and the intimacy of its immediate surroundings.

41 CD11-28. Its significance lies in its castellated Gothic Revival style with Domestic Tudor details, its purpose to
accommodate nearly 1,000 soldiers and its imposing silhouette.

42.2005/6 figure CD15-6A para 7

43 CD8-18 Operational Guidelines for the Implementation of the World Heritage Convention 2008, paragraph 77. CD8-33
Operational Guidelines for the Implementation of the World Heritage Convention 2019, paragraph 77

44 At CD11-39, CD8-23 pp35-39 and CD11-38 s2. The Brief Synthesis, worth studying in full, reads:

The Tower of London, founded by William the Conqueror in 1066 has Outstanding Universal Value for the following
cultural qualities:

Its landmark siting, for both protection and control of the City of London: As the gateway to the capital, the Tower was
in effect the gateway to the new Norman kingdom. Sited strategically at a bend in the River Thames, it has been a
crucial demarcation point between the power of the developing City of London, and the power of the monarchy. It had
the dual role of providing protection for the City through its defensive structure and the provision of a garrison, and of
also controlling the citizens by the same means. The Tower literally ‘towered’ over its surroundings until the 19th
century.

As a symbol of Norman power: The Tower of London was built as a demonstration of Norman power. The Tower
represents more than any other structure the far-reaching significance of the mid 11th-century Norman Conquest of
England, for the impact it had on fostering closer ties with Europe, on English language and culture and in creating one
of the most powerful monarchies in Europe. The Tower has an iconic role as reflecting the last military conquest of
England.
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International recognition of WHSs, and their OUV, is enshrined in the National Planning
Policy Framework (NPPF)#>. The historical development of the ToL is set out in the WHS
Management Plan (WHSMP)4¢, as are its attributes of OUV#’. These are:

e An internationally famous monument, whose key components are: the iconic White
Tower; its distinctive silhouette as seen from the south bank; the concentric defences;
its close relationship with the Thames; the Wharf and Traitor’s Gate; its historic
traditions, including the Yeomen and the ravens;

e Landmark siting, including its strategic relationship with, and key views of the Tower
up, down, across and from the river, its skyline (silhouette) as seen from the river and
from across the river;

e Symbol of Norman power, including the fabric of the White Tower;

e Physical dominance [of the White Tower], towering over its surroundings until the
19% century, and its silhouette against clear sky;

e Concentric defences including its gates, towers and bulwarks, earthworks, the moat
and its retaining walls;

e Surviving medieval remains including the Chapel of St Peter ad Vincula; and

e Physical [historical] associative evidence from its remains.

2.7 As explained in the World Heritage Centre Resource Manual on Preparing World
Heritage Nominations, attributes are aspects of a property which are associated with or
express the OUV. A range of types of attribute which might convey OUV are identified;
that range of types includes location and setting*®. The ICOMOS Guidance advises that
any heritage impact assessment should focus on OUV and the attributes that convey

As an outstanding example of late 11th-century innovative Norman military architecture: As the most complete survival
of an 11th-century fortress palace remaining in Europe, the White Tower, and its later 13th and 14th century additions,
belong to a series of edifices which were at the cutting edge of military building technology internationally. They
represent the apogee of a type of sophisticated castle design, which originated in Normandy and spread through
Norman lands to England and Wales.

As a model example of a Medieval fortress palace which evolved from the 11th to 16th centuries: The additions of Henry
IIT and Edward I, and particularly the highly innovative development of the palace within the fortress, made the Tower
into one of the most innovative and influential castle sites in Europe in the 13th and early 14th centuries, and much of
their work survives. Palace buildings were added to the royal complex right up until the 16th century, although few now
stand above ground. The survival of palace buildings at the Tower allows a rare glimpse into the life of a medieval
monarch within their fortress walls. The Tower of London is a rare survival of a continuously developing ensemble of
royal buildings, evolving from the 11th to the 16th centuries, and as such has great significance nationally and
internationally.

For its association with State institutions: The continuous use of the Tower by successive monarchs fostered the
development of several major State Institutions. These incorporated such fundamental roles as the nation’s defence, its
records, and its coinage. From the late 13th century, the Tower was a major repository for official documents, and
precious goods owned by the Crown. The presence of the Crown Jewels, kept at the Tower since the 17th century, are a
reminder of the fortress’s role as a repository for the Royal Wardrobe.

As the setting for key historical events in European history: The Tower has been the setting for some of the most
momentous events in European and British History. Its role as a stage upon which history is enacted is one of the key
elements which have contributed towards the Tower’s status as an iconic structure. Arguably the most important
building of the Norman Conquest, the White Tower symbolised the might and longevity of the new order. The
imprisonments in the Tower, of Edward V and his younger brother in the 15th century, and then in the 16th century of
four English queens, three of them executed on Tower Green — Anne Boleyn, Catherine Howard and Jane Grey — with
only Elizabeth I escaping, shaped English history. The Tower also helped shape the Reformation in England, as both
Catholic and Protestant prisoners (those that survived) recorded their experiences and helped define the Tower as a
place of torture and execution.

Criterion (ii): A monument symbolic of royal power since the time of William the Conqueror, the Tower of London served
as an outstanding model throughout the kingdom from the end of the 11th century. Like it, many keeps were built in
stone: e.g. Colchester, Rochester, Hedingham, Norwich, or Carisbrooke Castle on the Isle of Wight.

Criterion (iv): The White Tower is the example par excellence of the royal Norman castle in the late 11th century. The
ensemble of the Tower of London is a major reference for the history of medieval military architecture.

4 CD6-1 para 184

46 CD8-23 Appendix A p i-xx

47 Ibid p41-51 Section 3.4

48 CD11-47 pp31-32, and Operational Guidelines 2019 CD8-33 para 82 - list of attributes by which authenticity may be
conveyed
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2.8

2.9

2.10

2.11

OUV4?, and a conclusion reached on the overall impact of the proposals on individual
attributes and on the whole WH property>°.

The justification for Inscription reads: The [TolL] was first built by William the
Congqueror for the purpose of protecting and controlling the city. Of the present
buildings the White Tower survives largely intact from the Norman period, and
architecture of almost all the styles which have flourished in England since may be
found within the walls.

The Tower has in the past been a fortress, a palaces [sic] and a prison, and has housed
the Royal Mint, the Public Records and (for a short time) the Royal Observatory. It was
for centuries the arsenal for small arms, the predecessor of the existing Royal
Armouries, and, as one of the strongest fortresses in the land, has from early times
guarded the Crown Jewels.

The Tower today is the key to British history for many thousands of visitors who come
every year from all over the world to see the buildings, the Royal Armouries and the
Crown Jewels and the museum collections, to relive the past and enjoy the pageantry
of the present. But at the same time it is still a fortress, a royal palace, and the home
of a community of some 150 hardworking people. As such it epitomises all that is best
in World Heritage. UNESCO criteria: 5a) II, 1V, VI>!.

The appeal site itself is not within a conservation area (CA). There are several CAs
nearby notably the LBTH’s ToL CA and the Trinity Square CA, also the St Helen's Place,
Bishopsgate, Lloyds Avenue, and Trinity Square CAs>2,

The ToL CA>3 covers the WHS, St Katherine’s Dock, Trinity Square Gardens, the
forecourt to the old Royal Mint, and the northern half of Tower Bridge*.

St Katherine’s Dock was one of the first sets of enclosed docks to be built at the
beginning of the C19. Trinity Square Gardens, also designated as a London Square
and protected by the Act of 1931°°, was laid out as open space at the end of the C18.
It is an exception to the busy spaces between the City and the fortress, where the
peaceful sunken memorial garden offers a valuable refuge from the surroundings>®.
Overall, the ToL CA has a complex pattern of overlapping developments over two
thousand years. The [Tol] itself is by far the most significant site, due to its symbolic,
historic and architectural value. The White Tower remains the focal point of the
western part of the CA. The eastern part of the CA around St. Katharine’s Dock has
undergone significant changes since the closure of the docks and the character of
buildings and spaces are more varied?’.

The small Trinity Square CA>® includes Trinity House, 10 Trinity Square, the Grade I
listed St Olave’s Church, Seething Gardens and unlisted buildings to the south of
Muscovy Street. Its heritage significance is mainly derived from the intact group of
mostly early C20 buildings with a distinctive Imperial character unified by the use of
Portland stone with many decorated and Classical details®®, including the maritime
group of 10 Trinity Square and Trinity House. Trinity Square, which is within The ToL

4% CD8-13 paragraph 2-1-7, and Appendix 4 paragraph 7

50 CD8-13 Appendix 4 paragraph 7

51 See Justification for Inscription — CD8-23 Appendix E p xxxviii
52 CD11-40, CD8-28, CD8-30 and CD11-5

53 CD11-44 LBTH’s ToL CA Character Appraisal and Management Guidelines (2008) map on p3
54 See CD11-44 pp3-4

55 London Squares Preservation Act 1931. See CD11-44 p18

56 CD11-44 pl13 and 18

57 Ibid p7

58 CD19B-28 para 2.10

59 CD11-5 p6
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2.12

2.13

2.14

2.15

2.16

CA in LBTH, is excluded from the CA but is a complementary element of its immediate
setting®®. Other nearby CAs include those of St Helen's Place and Lloyds Avenue.

Other heritage assets

The history and significance of other relevant heritage assets was not agreed. As well
as the TolL (covered by RfR2), RfR3 alleges harm to five listed buildings (LBs). These
are: St Boltoph’s Church without Aldgate (Grade I); Bevis Marks Synagogue

(Grade I); Church of St Helen’s Bishopsgate (Grade I); 10 Trinity Square (Grade II*);
and 38 St Mary Axe (Grade II)¢!. There are a number of other LBs within the vicinity®?
including the nearby Holland House, listed at Grade II*, with its attractive faience®3.
The Mayor and HE considered that there were additional relevant assets which should
also be considered®*. These are all listed in the Heritage SoCG including summary
assessments of significance®>, contribution of setting, impact on setting, and areas of
disagreement®®, The existing buildings on the appeal site are not listed.

The present church of St Botolph without Aldgate, listed at Grade I, stands some
way to the east of the appeal site. It was built in 1741-44, to the designs of George
Dance the Elder (1695-1768). It has exceptional historic and architectural interest for
its association with this notable C18 architect, who also designed the Mansion House
and was City of London Surveyor from 1735-1768. The layout of the church is
orientated north-south to face down Minories, with its West Tower to the south, and
illustrates the decline in the importance attached to church orientation after the C15.
Views looking north, terminated by the south elevation of the church and its tower
from Minories, and from the east towards the Gherkin are particularly significant®’.

Immediately north of the site, Bevis Marks Synagogue, also Grade I, is the oldest
surviving English synagogue which has been in continuous use since 1701. It has
significant associative and historic interest, and communal value to the Jewish
community. It survived both world wars unscathed; it was badly damaged by the IRA
bomb of 1992 but is otherwise largely as originally built. The list description notes
that the little altered state is of exceptional historic interest. The wider setting
includes a number of office towers, visible from the courtyard. My site visit did not
include access to within it or the courtyard.

Just to the west of the Gherkin, the Church of St Helen’s Bishopsgate, Grade I,
dates from the C13 with alterations and additions from the C14-20. It is notable for
having survived both the Great Fire and the Blitz; however, it was seriously damaged
in the IRA bombing, and subsequently repaired. The church has exceptional historic
and architectural interest as one of the few medieval buildings in the City of London to
have survived. To the north are a collection of fine grained Victorian, Edwardian and
more recent buildings near the church and within the St Helen’s Place CA, which were
typical of the church’s wider setting until the later C20%8. The setting is otherwise
characterised by the tall buildings of the City’s Eastern Cluster.

The former Port of London Authority Building at 10 Trinity Square is listed at
Grade II*. Designed in 1912, it is built in a heavy classical Beaux-Arts style but rebuilt
after the war. It is now a designated a City Landmark in the Protected Views

60 CD19B-28 Appendix B

61 CD19B-28 Supplementary SoCG on Heritage and Views p4 para 2.7.

62 Ibid Appendix A Parts 1 and 2

63 CD19B-35 para 5.2

64 Ibid. See table identifying other potentially relevant assets in Appendix X

65 The following summaries are based on CD19B-28 Appendix B, agreed between the Appellant and the City only
66 CD19B-28 paras 2.7 to 2.11 and Appendices X and Y

67 See View 54 in Site Visit Guide CD19B-48

68 CD19B-28 Appendix B
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Supplementary Planning Document (SPD)%°. With Trinity House it forms a pair of
maritime headquarters buildings seen together in significant views across Trinity
Square. The Grade I listed WWI memorial by Lutyens added to by a Grade II* listed
WII memorial, also contribute to the historic significance of the mercantile group”°.
The close setting of 10 Trinity Square to the north, east and west is generally mid-rise
and commercial but varied in age and quality. The City’s Eastern Cluster forms part of
the wider setting.

2.17 As above, the former Grade II* listed Baltic Exchange at 24-28 St Mary Axe was
damaged by the 1992 bomb and what remained was demolished in 1998 for the
construction of the Gherkin. The Baltic Exchange subsequently moved next door to
the Grade II listed No.38 St Mary Axe. This 1922 design, by the RIBA Gold Medal
awarded architect Sir Edwin Cooper, is a fine inter-war example of a simple classical
revival style. It is now part of a contrasting modern setting of mid-rise to very tall
commercial buildings including the Gherkin.

2.18 Also considered relevant by the Mayor and HE, the Grade I listed two storey Trinity
House dates from 1793-6. This is the headquarters of its venerable Corporation,
responsible for the safety of shipping from 1566, and later for all lighthouses and
navigation buoys in England. The neo-classical style building was designed by English
architect and engineer Samuel Wyatt (1737-1807), brother of James Wyatt. It faces
Trinity Square Gardens which was laid out by Samuel Wyatt in 1797 as a setting for
Trinity House. The most significant views are those looking at Trinity House from the
edge of Trinity Square’?!.

2.19 Several other LBs were considered relevant by the Mayor but not HE, including St
Andrew Undershaft church, Tower Bridge, Holland House and St. Ethelburga'’s
church. Assessments of their significance is provided in the Heritage SoCG and the
Mayor’s evidence’?.

2.20 The Townscape and Visual and Built Heritage Impact Assessment’3 (TVBHA) identified
and assessed all of the relevant Strategic Views’4. The Mayor and HE considered that
additional views are relevant’>. All parties agreed on the strategic views that should
be considered”’®.

3. Planning policy

3.1 Relevant policy and guidance, including the development plan at the time of the
Inquiry, emerging policy, supplementary planning guidance (SPG) planning advice,
frameworks, strategies and guidance notes is listed in the SoCG””.

The Development Plan

3.2 The New London Plan (NLP) was published on 2 March 202178 and so the development
plan now includes the NLP and the City of London Local Plan (LP)”°. Statute requires

69 CD8-26. See below

70 CD19B-28 Appendix B

71 CD19B-28 Appendix Y p26

72 Ibid. See also Barker-Mills CD15-5 pp46-47 and photographs in CD15-6

73 CD1-11 ES vol 2

74 As defined in the London View Management Framework (LVMF) - see also s3: Policy - The full list of those assessed is
at Part 1 of Appendix C to the SoCG heritage

75 See Appendix 3 of Prof. Tavernor’s Proof of Evidence, Appendix RT3A, CD 13-19
76 CD19B-28 Heritage SoCG Paragraphs 2.14 to 2.20 and Appendix C

77 SoCG CD19B-26 ppl2-21

78 CD19D-27

79 CD6-4 adopted in January 2015
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3.3

3.4

3.5

that, in the event of conflict within the development plan, the conflict must be resolved
in favour of the policy which is contained in the last document to become part of the
development plang®. Although the NLP replaces the previous London Plan, most of the
relevant policies of the Intend to Publish version®! referred to at the Inquiry are largely
unchanged. In a few areas the changes are significant, but for this appeal, the main
difference is the weight that can now be given to these policies.

The New London Plan (NLP) policies

Criterion A to Policy SD482 for the CAZ aims to promote and enhance its unique
international, national and London-wide roles, based on an agglomeration and rich mix
of strategic functions and local uses, while B aims to support and enhance the
nationally and internationally significant office functions of the CAZ. Criteria E, Gand H
support tourism, cultural activities and attractiveness to visitors. Policy D1 considers
London’s character areas and how to plan for growth. Policy D3 expects all
development to make the best use of land by following a design led approach that
optimises the capacity of sites. Supporting paragraph 3.3.10 expects circular
economy principles to be taken into account at the start of the design process,
including: designing for longevity, adaptability or flexibility, disassembly, and using
systems, elements or materials that can be re-used and recycled.

In delivering good design, Criterion D to NLP Policy D483 expects the design of
proposals, especially tall buildings, to be thoroughly scrutinised including the use of the
design review process to assess and inform design options early in the planning
process. The public realm expectations in Policy D88* include: A encourage and explore
opportunities to create new public realm where appropriate; D an understanding of
how the public realm in an area functions and creates a sense of place during different
times ... and demonstrate an understanding of how people use the public realm, and
the types, location and relationship between public spaces in an area,; F ensure ... that
there is a mutually supportive relationship between the space, surrounding buildings
and their uses, so the public realm enhances the amenity and function of buildings and
the design of buildings contributes to a vibrant public realm; and at criterion I
incorporate green infrastructure.

Policy D98> for Tall Buildings expects, at B1-3), that Boroughs should determine if
there are locations where tall buildings may be an appropriate form of development, ...;
that these should be identified on maps ...; and that Tall buildings should only be
developed in locations that are identified as suitable in Development Plans. Criterion
C1)a) addresses the visual impacts of views from different distances, with C1)a)i
requiring attention to be paid to the design of the top of the building; and C1)a)iii that
the base should have a direct relationship with the street, maintaining the pedestrian
scale, character and vitality of the street. C1)c) expects that architectural quality and
materials should be of an exemplary standard to ensure that the appearance and
architectural integrity of the building is maintained through its lifespan. C1)d) reads
that: proposals should take account of, and avoid harm to, the significance of London’s
heritage assets and their settings. Proposals resulting in harm will require clear and
convincing justification demonstrating that alternatives have been explored and that
there are clear public benefits that outweigh that harm. The buildings should positively
contribute to the character of the area; and at C1)e) that buildings in the setting of a

80 PCPA 2004 s.38(5) as amended
81 CD7-1

82 CD19D-27 p72

83 Ibid p123

84 Ibid p143-5

85 Ibid p148
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[WHS] must preserve, and not harm, the [OUV] of the [WHS], and the ability to
appreciate it.

3.6 Criterion D9.C2) looks at functional impact and notes at f) that: jobs, services,
facilities and economic activity that will be provided by the development and the
regeneration potential this might provide should inform the design so it maximises the
benefits these could bring to the area, and maximises the role of the development as a
catalyst for further change in the area. Policy D9.C4) requires cumulative impacts to
be considered; D9.D expects: Free to enter publicly-accessible areas to be
incorporated into tall buildings where appropriate ....

3.7 Policy $386 deals with Education and childcare facilities. While referring to the
allocation of sufficient sites for schools, colleges and universities, supporting paragraph
5.3.1 also makes the general observation that good quality education and training are
vital for supporting people into sustainable employment, which is also essential to
London’s continued economic success.

3.8 Policy for Visitor infrastructure is in E1087, Criterion A aims to strengthen London’s
visitor economy and associated employment by enhancing and extending its
attractions; E10B adds that the special characteristics of major clusters of visitor
attractions and heritage assets and the diversity of cultural infrastructure in all parts of
London should be conserved, enhanced and promoted.

3.9 Heritage conservation and growth Policy HC1.C88 expects: Development proposals
affecting heritage assets, and their settings, should conserve their significance, by
being sympathetic to the assets’ significance and appreciation within their
surroundings. The cumulative impacts of incremental change from development on
heritage assets and their settings should also be actively managed. Development
proposals should avoid harm and identify enhancement opportunities by integrating
heritage considerations early on in the design process.

3.10 Policy HC28° deals exclusively with WHSs. HC2.A expects that Boroughs with [WHS]s,
and those that are neighbours to authorities with [WHS]s, should include policies ...
that conserve, promote, actively protect and interpret the [OUV] of [WHS]s, which
includes the authenticity and integrity of their attributes and their management.
HC2.B reads: Development proposals in [WHS]s and their settings, ... should
conserve, promote and enhance their [OUV], including the authenticity, integrity and
significance of their attributes, and support their management and protection. In
particular, they should not compromise the ability to appreciate their [OUV], or the
authenticity and integrity of their attributes. HC2.C requires Heritage Impact
Assessments where the settings of WHSs might be affected, while Policy HC2.D adds
that ... when considering planning applications, appropriate weight should be given to
implementing the provisions of the [WHSMP].

3.11 Supporting paragraph 7.2.1 explains that: In ratifying the World Heritage Convention,
the UK Government has made a commitment to protecting, conserving,
presenting and transmitting to future generations the Outstanding Universal
Value of World Heritage Sites and to protecting and conserving their settings (note
that the bold type appears in the NLP). With regard to their settings, paragraph 7.2.3
adds that: The consideration of views is part of understanding potential impacts on

8 Thid p246
87 Ibid p306
88 Thid p312
89 Tbid p320
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3.12

3.13

3.14

3.15

3.16

the setting of the [WHS]s. Many views to and from [WHS]s are covered, in part, by
the London Views Management Framework.

The draft Panel Report®® highlights the extent to which the NLP marks a shift in policy
on heritage in general and WHSs in particular. By reference to the requirement in
Policy HC1 for a clear understanding of London’s historic environment, the Report
notes that: Policy HC1 builds on the design-led approach ... to ensure that the
significance of heritage assets informs change. The panel specifically referred to the
fact that Policy HC2 actively responds to the findings of the [ICOMOS] Mission
Report?! (see below). For these reasons, the Panel found that a bespoke policy in this
Plan is justified. As a result, Policy HC2 for WHSs now refers to the authenticity and
integrity of their attributes and requires that WHSMPs should not just be used to
inform plan making, but that appropriate weight should be given to implementing
[their] provisions.

Strategic and Local Views are covered by Policy HC3922 with Protected Vistas covered
by Criterion C. HC3D aims to identify and protect aspects of views that contribute to
a viewer'’s ability to recognise and appreciate a [WHS]’s authenticity, integrity, and
attributes of [OUV]. This includes the identification of Protected Silhouettes of key
features in a [WHS].

Policy HC4°3 addresses the London View Management Framework (LVMF).

The preceding Table 7.1 lists Designated Strategic views including View 10: Tower
Bridge and View 25: The Queen’s Walk to the ToL. Policy HC4.A expects that
proposals should preserve and, where possible, enhance viewers’ ability to recognise
and to appreciate Strategically-Important Landmarks in these views and, ... protect
the silhouette of landmark elements of [WHS]s as seen from designated viewing
places. Criterion B expects that Development in the ... background of a designated
view should not be intrusive, unsightly or prominent to the detriment of the view.
HC4.C adds protection from external illumination and adds that Where a silhouette of
a [WHS] is identified ... as prominent in a designated view, and well-preserved within
its setting with clear sky behind, it should not be altered by new development
appearing in its background. Criteria D1-3) expect that London Panoramas, River
Prospects, and Townscape and Linear Views should be managed so that development
fits with the prevailing pattern, juxtaposition can be appreciated, and the ability to
see specific buildings is preserved.

Policy HC5: Supporting London’s culture and creative industries supports the
continued growth and evolution of London’s diverse cultural facilities and creative
industries. It expects this to be done through development plans and proposals, and
Creative Enterprise Zones in Local Plans. Policy HC6 extends this support to the
night-time economy through development plans, town centre strategies and planning
decisions.

Sustainable Infrastructure Policy SI 2A% expects major development to be net
zero-carbon by reducing greenhouse gas emissions in operation and minimising both
annual and peak energy demand in accordance with an energy hierarchy. 2B expects
a detailed energy strategy to demonstrate how the zero-carbon target will be met ... .
2C requires a minimum of 35% on-site reduction beyond the Building Regulations
and 2D that Boroughs establish a carbon offset fund. 2E expects major development

°0 CD7-4 p71 para 327

°1 Ibid para 330 referring to the International Council on Monuments and Sites/International Centre for the Study of the
Preservation and Restoration of Cultural Property Mission Report

92 CD19D-27 p323

%3 Ibid p330

94 Ibid p380
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3.17

3.18

3.19

3.20

proposals to calculate and minimise carbon emissions from any other part of the
development, including plant or equipment, that are not covered by Building
Regulations, i.e. unregulated emissions. SI 2F expects schemes referable to the
Mayor to calculate whole life-cycle carbon emissions through a nationally recognised
Whole Life-Cycle Carbon Assessment and demonstrate actions taken to reduce life-
cycle carbon emissions. Supporting paragraph 9.2.1 expects a whole life-cycle
approach to carbon impact, including unregulated emissions, embodied emissions
and those associated with dismantling, demolition and eventual material disposal.

The aims of Policy SI 7A include to reduce waste, increase re-use and recycling by
promoting a circular economy, encouraging reuse of materials, achieve 95%
reuse/recycling/recovery of construction and demolition. Criterion B requires referable
applications to submit a Circular Economy Statement to demonstrate: 1) how all
materials arising from demolition and remediation works will be re-used and/or
recycled 2) how the proposal’s design and construction will reduce material demands
and enable building materials, components and products to be disassembled and
re-used at the end of their useful life .... Supporting paragraph 9.7.1 explains that
Waste is defined as anything that is discarded. A circular economy is one where
materials are retained in use at their highest value for as long as possible and are
then re-used or recycled, leaving a minimum of residual waste.

City of London Local Plan (LP)°°

The City of London LP dates from January 2015. Its focus, through policies CS1 and
DM1.1 is to supply and protect office floorspace. Of particular relevance, LP Core
Strategic Policy CS7 sets 7 criteria to ensure that the Eastern Cluster can
accommodate a significant growth in office floorspace and employment. These
include: 1. Increasing the provision of sustainable, energy-efficient, attractive, high
quality office floorspace; 2. Promoting the Eastern Cluster as a location for inward
investment; 3. Delivering tall buildings on appropriate sites that enhance the overall
appearance of the cluster on the skyline, and the relationship with the space around
them at ground level, while adhering to the principles of sustainable design,
conservation of heritage assets and their settings and taking account of their effect on
the wider London skyline and protected views; 5. Enhancing streets, spaces, and the
public realm for pedestrians, providing new open and public spaces where feasible.
Figure G°¢ broadly illustrates the area of the Eastern Cluster, which includes the
appeal site, while paragraph 3.7.1 and Table 2.3 expect that the majority of new
office space will be built here.

Design Policy €CS10 promotes a high standard of design and sustainable buildings,
streets and spaces, having regard to their surroundings and the historic and local
character of the City and creating an inclusive and attractive environment, by
amongst other things: 1. Ensuring that the bulk, height, scale, massing, quality of
materials and detailed design of buildings are appropriate to the character of the City
and the setting; 2. Encouraging design solutions that make effective use of limited
land resources; 6. Delivering improvement in the environment, amenities and
enjoyment of open spaces ... in accordance with public realm enhancement strategies.

Development Management Policy DM 10.1 requires all developments to be of a high
standard of design and to avoid harm to the townscape and public realm, by ensuring
criteria are met including that:

e the bulk and massing of schemes are appropriate in relation to their surroundings
and have due regard to the general scale, height, building lines, character, historic

5 Full version at CD19H-2
% CD19H-2 p72
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3.21

3.22

3.23

3.24

interest and significance, urban grain and materials of the locality;
¢ all development is of a high standard of design and architectural detail.

Policy CS12 aims to conserve or enhance the significance of the City’s heritage assets
and their settings, and provide an attractive environment for the City’s communities
and visitors, by: 1. Safeguarding the City’s LBs and their settings, while allowing
appropriate adaptation and new uses; 2. Preserving and enhancing the distinctive
character and appearance of the City’s conservation areas, while allowing sympathetic
development within them; 5. Preserving and, where appropriate, seeking to enhance
the OUV, architectural and historic significance, authenticity and integrity of the ToL
WHS and its local setting.

Criterion 1 in Policy DM 12.1, on managing change affecting all heritage assets and
spaces, is: To sustain and enhance heritage assets, their settings and significance. It
also resists the loss of routes and spaces that contribute to the character and historic
interest of the City, and requires development to respect the significance, character,
scale and amenities of surrounding heritage assets and spaces and their settings.
Criterion 4 requires development to respect the significance, character, scale and
amenities of surrounding heritage assets and spaces and their settings.

Policy CS13 sets criteria to protect and enhance significant City and London views of
important buildings, townscape and skylines, making a substantial contribution to
protecting the overall heritage of the City’s landmarks, by: 1. Implementing the
Mayor’s [LVMF] SPG to manage designated views of strategically important landmarks
... the [Tol], river prospects, townscape views and linear views. 3. Securing an
appropriate setting of and backdrop to the [ToL WHS], which adjoins the City, so
ensuring its OUV, taking account of the [ToL WHSMP] (2007).

Tall Buildings Policy CS14 allows tall buildings of world class architecture and
sustainable and accessible design in suitable locations and to ensure that they take
full account of the character of their surroundings, enhance the skyline and provide a
high quality public realm at ground level, by: 1. Permitting tall buildings on suitable
sites within the City’s Eastern Cluster; 3. Elsewhere in the City, permitting proposals
for tall buildings only on those sites which are considered suitable having regard to:
the potential effect on the City skyline; the character and amenity of their
surroundings, including the relationship with existing tall buildings; the significance of
heritage assets and their settings; and the effect on historic skyline features; and

4. Ensuring that tall building proposals do not adversely affect the operation of
London’s airports.

Other Statutory duties

3.25

Sections 66 and 72 of the Planning (LBs and CAs) Act 1990 place duties on the
decision maker with regard to LBs and their settings and to CAs. The Courts have
found that considerable importance and weight should be given to the desirability of
preserving the setting of [LBs] in any balancing exercise with material considerations
which do not have this status®’. See also Mordue below.

Government policy

3.26

The NPPF was first published on 27 March 2012 and updated on 24 July 2018 and 19
February 2019. This sets out the government’s planning policies for England and how
these are expected to be applied. Planning Practice Guidance (PPG)?8 is published

97 As interpreted by the Courts in CD J02 East Northamptonshire District Council and others v
Secretary of State for Communities and Local Government and another [2014] EWCACiv 137
% CDC 02
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online and regularly updated. The latest relevant update was on 1 October 2019. The
PPG?? indicates that applicants for planning permission may find it helpful to use the
approach set out in the 2011 ICOMOS Guidance!?® and in the HE advicel??,

Emerging policy

3.27

3.28

3.29

3.30

With the publication of the NLP, the most significant emerging policy is now the
Emerging City Plan (emerging LP)1%2, On 24 November 2020 the City’s Planning &
Transportation Committee reported that it had considered and agreed a schedule of
further changes to the LP193, It anticipated that the LP will be formally submitted for
examination prior to the summer recess, with formal examination hearings expected
in autumn 2021 and adoption programmed for early 2022. Accordingly, its policies
should be given limited weight at this stage.

Section 3 of the emerging LP sets out the Vision, Strategic Objectives and Spatial
Strategy!%4. Of particular relevance to the Vision, paragraph 3.4.410> expects Office
and employment growth will be successfully accommodated by a cluster of dynamic,
attractive, sustainably designed and appropriately scaled tall buildings, providing an
iconic view of the City and enhancing its role as a global hub for innovation in finance,
professional services, commerce and culture. Complementary retail, leisure, cultural
and educational facilities will support the City’s primary business function, principally
through animating ground floor spaces. Table 11°6 shows the scale of the projected
growth in the main land uses in the City over the period 2016 to 2036, of which the
majority, some 2m m2, would be offices, other uses being retailing, housing and
hotels.

The aim of Policy S61°7 for Culture, Visitors and the Night-Time Economy is that the
City’s communities will be able to access a range of arts, heritage and cultural
experiences. The City’s cultural offer is an integral element of the Square Mile,
alongside the business City8, The City Corporation has prepared Visitor and Cultural
Strategies that promote the City as a high-quality visitor destination with an emphasis
on world-class cultural facilities. It is estimated there are approximately 21.5m
business and leisure visits a year to the City and this is expected to grow°,

Policy S12(2) encourages Tall buildings of world class architecture and sustainable
and accessible design ..., having regard to:

e the potential effect on the City skyline, the wider London skyline and historic skyline
features

e the character and amenity of their surroundings, including the relationship with
existing tall buildings

e the impact on the significance of heritage assets and their immediate and wider
settings

e the provision of a high-quality public realm at street level ....

Under S12(4) New tall buildings will be required to enhance permeability and provide
the maximum feasible amount of open space at street level and incorporate areas of
publicly accessible open space or other facilities within the building and its curtilage,

99 CD19B-5 para 35 Reference ID: 18a-035-20190723

100 CD8-13: Guidance on Heritage Impact Assessments for Cultural World Heritage Properties January 2011
101 CD8-4 The Setting of Heritage Assets, Historic Environment Good Practice Advice in Planning Note 3 (Second Edition)
102 CD19H-3

103 CD19C-13

104 Thid p13

105 1bid p17

106 Thid para 3.5.3 to the Spatial Strategy

107 1bid p75

108 Thid para 5.3.2

109 Thid para 5.3.3
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including at upper levels, available at no charge. Paragraph 6.5.11 expects that The
City Corporation will use 3D digital modelling technology to visually assess the impact
of tall buildings on the local, City-wide and London-wide townscape and skyscape.

Supplementary Planning Guidance (SPG)

3.31

3.32

Relevant SPG is listed in the SoCG!1°, The Mayor’s London’s World Heritage Sites -
Guidance on Settings SPG, 2012 (the Settings SPG)!!! advises that: [t]he setting of
a [WHS] is recognised as fundamentally contributing to the appreciation of a [WHS]’s
[OUV] and changes to it can impact greatly, both adversely and beneficially, on the
ability to appreciate its [OUV]*12, It notes that: UNESCO guidance and advice from
[HE] encourage the definition of attributes which give a more detailed expression of
the [WHS]s’ [OUV]13, 1t continues: The magnitude of impact on an attribute of OUV
or on other heritage assets is a function of the significance of the attribute of OUV or
other heritage asset and the scale of change. Attributes of OUV of [WHS]s have a
very high significance value, therefore even minor changes can have a significant
effect and their impacts will require close scrutiny'4. With regard to cumulative
impacts, it advises that these should be considered, noting that they can have a
significant impact on the setting of a [WHS] and that: There should also be
recognition that previous permissions for similar developments do not necessarily
represent acceptability of impacts on setting.

The LVMF SPG 2012115 refers to key views including those from Tower Bridge — View
10A, and from Queen’s Walk on the South Bank - Views 25A.1-3. It notes for

View 10A that the character of the upstream views is derived from the significant
depth and width of the view, that the location enables the fine detail and the layers of
history of the [ToL] to be readily understood. This understanding and appreciation is
enhanced by the free sky space around the White Tower. Where it has been
compromised its visual dominance has been devalued, and [The] middle ground
includes the varied elements of the City, rising behind the Tower''6. The SPG
specifically refers to the WHS, its OUV and the WHSMP. From The Queen’s Walk, it
finds that Views 25A.1-3 provide good views of the [ToL], and the relatively clear
background setting of the White Tower, in particular. It notes that the juxtaposition of
the [WHS] with the modern city is the central characteristic of this view adding that
The White Tower generally stands free of background development, but other
elements of the Tower complex have a backdrop of development!l’.

Other Documents

3.33

The Protected Views SPD (2012) addresses a number of such views. Those
concerning the ToL WHS and its setting tend to duplicate those referred to in the
settings and LVMF SPG, including the characteristic juxtaposition of the WHS and the
modern City in Views 25A.1-3. It also identifies a number of City Landmarks?!!8
including 10 Trinity Square and St Botolph Aldgate.

3.34 The TolL Local Settings Study!'® 2010 looked at the context and inscription, OUV and

setting. To the extent that it is relevant to proposals outside its immediate

110 CD19B-26 s7 pp20-21
111 CD8-16

112 Tbid para. 1.3

113 1bid para 2.21

114 1bid 5.34

115 CD8-14

116 Thid para 181-2 p99
117 Tbid para 413 p215
118 CD8-26 Fig10

119 CD8-22
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environment, it has been largely overtaken by the WHSMP. Its views include several
which I saw within the ToL.

Conservation Areas

3.35

The significance of the two most relevant CAs is set out above. The ToL CA Character
Appraisals and Management Guidelines!??, which help to identify that significance,
note that the ToL WHSMP provides a detailed account of the Tower’s history and
significance and refers readers to it for more information. The 2014 Character
Summary & Management Strategy SPD for Trinity Square CA!?! js similarly helpful
but also relies on policy at that time which has been largely updated, albeit
incorporating much of the same content.

Best practice documents

3.36

3.37

3.38

HE has published extensive guidance on the historic environment including Good
Practice Advice (GPA) in Planning Notes. GPA2 Managing Significance in Decision-
Taking in the Historic Environment!?? notes that: The cumulative impact of
incremental small-scale changes may have as great an effect on the significance of a
heritage asset as a larger scale change. Where the significance ... has been
compromised in the past by unsympathetic development to the asset itself or its
setting, consideration still needs to be given to whether additional change will further
detract from, or can enhance, the significance of the asset in order to accord with
NPPF policies!?3,

HE’s GPA3: The Setting of Heritage Assets?* states: When assessing any application
for development which may affect the setting of a heritage asset, local planning
authorities may need to consider the implications of cumulative change. It continues:
Setting is not itself a heritage asset, nor a heritage designation, ... . Its importance
lies in what it contributes to the significance of the heritage asset or to the ability to
appreciate that significance. ...

Settings of heritage assets change over time. Understanding this history of change
will help to determine how further development within the asset’s setting is likely to
affect the contribution made by setting to the significance of the heritage asset.
Settings of heritage assets which closely resemble the setting at the time the asset
was constructed or formed are likely to contribute particularly strongly to significance
but settings which have changed may also themselves enhance significance, for
instance where townscape character has been shaped by cycles of change over the
long term. Settings may also have suffered negative impact from inappropriate past
developments and may be enhanced by the removal of the inappropriate
structure(s)t?°.

Its GPA4 Tall Buildings says: Each building will need to be considered on its merits,
and its cumulative impact assessed 26, and that [cJareful assessment of any
cumulative impacts in relation to other existing tall buildings and concurrent proposals
will also be needed .... The existence of a built or permitted tall building does not of
itself justify a cluster or additions to a cluster. It states that Where a proposal is
promoted as part of a cluster a successful design will have a positive relationship
within the cluster; the altered impact of a cluster itself needs to be considered. The

120 CD11-44

121 CD11-5 p27

122 CD8-3

123 Tbid par 28

124 CD8-4 Part 1 p2 & 4

125 1bid para 9 p4

126 CD 8-6 para 3.8 p6. See also the checklist on p8 and para 5.5
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use of modelling and visual aids is recommended to fully assess a proposal’s impact
on the surrounding area'?’.

WHS Management Plan (WHSMP)128

3.39

3.40

3.41

The WHSMP was prepared through relevant consultation and submitted to the World
Heritage Centre by the Department for Digital, Culture, Media and Sport (DCMS) on
26 April 201612°, It superseded that of 2007130, As above, taking account of a WHSMP
is enshrined in policy and it should be given weight accordingly. The significance of
the WHS is the ToL SOUV which was adopted in 2013 by the WHC!3, The Foreword
identifies the greatest challenge to the [WHS], however, remains the impact on its
setting of development and tall buildings. Relevant policy includes that: The most
significant challenges to the property lie in managing the environs of the [TolL] so as
to protect its [OUV] and setting. At a strategic level, these challenges are recognised
in the London Plan and ... emerging Local Plans. These documents set out a strategic
framework of policies aimed at conserving, protecting and enhancing the [OUV] of the
Tower and its setting. The challenges are also identified in the [WHSMP], which
defines the local setting of the Tower and key views within and from it. Objectives in
the Plan to address the challenges are being implemented ... , although pressures
remain significant, particularly in the wider setting. It also sets out an explanation of
attributes of OUV132,

It was common ground between all the main parties that the starting point!33 for
understanding the significance of the ToL WHS is the SOUV, agreed at the 37t"
session of the WHC in June 2013134, and its seven attributes3>, The United Nations
Educational, Scientific and Cultural Organization (UNESCO)’s Operational Guidelines!3®
refer to attributes, which are the features or relationships that convey the OUV of a
WHS, as identified in the SOUV. The brief synthesis!3” comprises (i) a summary of
factual information and (ii) a summary of qualities. The first sets out the geographical
and historical context and the main features; the second should present to decision-
makers and the general public the potential OUV that needs to be sustained, and
should also include a summary of the attributes that convey its potential OUV, and
need to be protected, managed and monitored. Protection and management!3® should
include the necessary mechanisms, management systems and/or management plans
that will protect and conserve the attributes that carry OUV.

With regard to the wider setting, the WHSMP notes that: A relationship between the
Tower and the ‘eastern cluster’ of tall buildings ... has been established for almost half
a century. The proposed intensification of the City’s ‘eastern cluster’ is established
planning policy. In long views ... from the south and east, the Tower and the eastern
cluster are seen ... as separate elements ..., but the distinguishing sky-space between
them is diminishing'3°. It continues: ... 'The Shard’, nearly 1 km to the south-west of
the Tower, was approved following a public inquiry in 2003. The reasons for approval
included distance from the Tower, the (generally accepted) quality of the design, and

127 1bid para 4.6

128 CD 8-23

129 CD16-5 App. 26 and CD8-23 p4 and App. C

130 CD8-23 p10 para 1.3.5

131 CD8-23 p35-39

132 Tbid p40 Section 3.3

133 Heritage SoCG CD12-2 para 1.2 (c) and 2.12

134 CD8-23 p35.

135 Listed in WHSMP CD8-23 pp41-45 para 3.4. See also CD8-16 Guidance on Settings SPG p.19, paras 3.8-9
136 UNESCO Operational Guidelines (2019) paras 1-3 (CD8-33)
137 CD8-33 Annex 5 para 3.1a

138 Ibid para 3.1.e

139 CD8-23 para 7.3.18
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the prior existence of a group of undistinguished tall buildings on the site!49, It can be
judged in 2016 as a completed building,; a slender form, drawing the eye upwards,
whose elegance and reflective surface goes some way to mitigating the effects of its
size and proximity to the WHS. Nevertheless, it creates a visual distraction in many
important views of the Tower, especially from Tower Green and the White Tower.

Policy regarding the Eastern or City Cluster

3.42

3.43

3.44

3.45

The evolution of policy towards London’s WHSs and its reference to juxtaposition had
begun by the first London Plan in 200414, This was strengthened following concerni4?
that led to a joint UNESCO-ICOMQOS Reactive Monitoring Mission to the Tower in
2006143, Following receipt of the 2006 Mission Report'4* the WHC noted: concern that
proposed new developments around the [Tol] ... appeared not to respect the
significance of the World Heritage properties, their settings, and related vistas'4>. It
continued: the planned construction of the 216m Minerva Tower could be considered
a direct threat, as the building site was located in the eastern side of the City and
therefore with a significant impact on the visual background of the [ToL]'4.

To remedy this concern, and avoid contemplating eventual deletion from the list!47,
The mission concluded that the property would meet criteria for Danger Listing
(according to Paragraphs 178-182 of the Operational Guidelines) if either a statutory
protection for the iconic view from the South Bank towards the Tower, which is key to
the conservation of the visual integrity of the Tower, has not been established by the
time the [WHC] meets for its 31st session, or the [WHSMP], ... has not been finalized
by the time the [WHC] meets for its 31st session.

While there is no direct statutory protection for WHSs, or the view from the South
Bank, a WHSMP for the ToL was adopted in 2007 and the 2008 version of the London
Plan made reference to the WHSMP. Policy on this was further strengthened in 2011
by the Mayor!48, WHSs and Views in the LVMF are now both protected by the NLP (see
above). The NPPF, amended in July 2018, now includes explicit reference to the
importance of the OUV of WHSs and that this classification forms part of their
significance and should be taken into account in all relevant decision-making.

The WHC recommended that the GLA should adopt a policy of concentration of tall
buildings in the City, thereby limiting the impact on the [TolL]’s surrounding urban
landscape and statutory protection for the iconic view from the South Bank4°. It:
urge[d] the State Party to vigorously apply the concept of clustering of tall buildings
so that they do not impact adversely on the [OUV] of London [WHS]s'>0, While noting
recent policy improvements, the 2017 Mission recommended that policy and guidance
materials should be written in as concrete a manner as possiblet>. The Panel Report
into the NLP also took the Mission Report into account!>2, It explains that Policy HC2

140 Thid para 7.3.19 quoting the conclusions of Inspector Gray (paras 16.59-87), supported by the SoS

141 CD16-4 English appendix B1/05 p38 and Appendix B2/51: The supporting text to the heritage policies emphasised
that the Mayor wished to promote modern architecture and urban design, stressing the juxtaposition of building types
as an underlying guide to managing London’s historic environment, while tall buildings were encouraged elsewhere in
the Plan.

142 CD16-5 p59: two proposed projects, the Minerva Tower and London Bridge Tower (the Shards of Glass)

143 See WHSMP CD8-23 p74 para 6.3.7 and English, Appendices Part 2, pdf p.65 [CD16-5].

144 CD16-5 App B2/35 State of Conservation Report 2007

145 Tbid p67

146 Tbid p68 second para 2

147 Tbid p69

148 Now Prime Minister, Boris Johnson

149 Tbid p68 recommendation b)

150 CD16-5 App 35 page 69 Point 4.

151 CD16-4 p40 para5 and f/n 73 referring to CD11-19

152 CD7-4 para 330 p72
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actively responds to the findings of the Mission Report, concluding that the current
Plan had not been totally effective in preventing negative impacts on the [OUV] of
London’s WHS ...133,

3.46 The City of London Corporation Committee Report on Eastern Cluster 3-D Computer
Modelling*>* advised Members that the Dept of the Built Environment [was]
undertaking three-dimensional (3D) computer modelling of the City’s eastern cluster
to understand better the effect of existing planning policies for that area and its
relationship to its environs and other parts of the City. The work was in its early
stages and was not intended to make new policy but to provide insights upon the
effect of current planning policy and to provide confidence that the cluster can evolve
while taking full account of key protected views and the wider setting of the ToL WHS.
The City confirmed>> that 1 Undershaft was envisaged to be the tallest in the Cluster
and that if the Tulip was permitted, the aspiration to step up to 1 Undershaft would
fall away1>®.

3.47 Although referred to as a jelly mould model, the currently curated form of the Cluster
was not available to the Inquiry>® but is commented on in the Officer’s Report!>°,
Others did put forward indications of how the model might work, either at 45° as
indicated by the Mayor!®?, or with a slightly more curved profile stepping down from
1 Undershaft to the White Tower as the Historic Royal Palaces (HRP) representations

153 CD16-6A - 2011

154 CD19E-4, dated 24 April 2016

155 Richards IC, by reference to the Report at CD3-4 para 91

156 Richards in XX Phillpot

157 Adams Figure 55 p85

158 Confirmed by the City to Inspector’s Questions (IQs)

159 CD3-4 para 91: Through this 3D modelling initiative, the City is aspiring to develop a cluster of towers that step up in
height from all directions towards 1 Undershaft, which was envisaged to be the tallest tower in the future cluster. This
was informed by the complex amalgamation of key views of the Tower of London, ... . The Tulip’s substantial height at
this location in the cluster is at odds with this aspirational future shape and form of the City cluster.

160 Adams CD15-3 Figure 55, para 5.5.10 - this form was not refuted by the Mayor
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to the 100 Leadenhall application'®!, A further description in the Officer's Report162
refers to LVMF View 10A.1 (from Tower Bridge). The City explained that this is not
policy, but a tool for assessment and to help understand the way that the Cluster
might evolve if proposals were permitted, although compliance with the model would
be an indication that a scheme might comply with policy.

Other relevant documents

3.48 The plaza around the Gherkin is one of very few open spaces in the Cluster and one of
two identified as a Principal public space in the City Cluster Vision'%3, At the
moment, it is relatively uncluttered, in line with Aim 3: Simpler, more spacious and
less cluttered streets and spaces to the City Public Realm SPD%%,

3.49 The attraction of additional visitors is consistent with the Mayor’s documents: A
Tourism Vision for London'®>, Take A Closer Look: Cultural Tourism In
London'%®, From good night to great night: A Vision For London As A 24-Hour
City'%’, and with the City’s Visitor Destination Strategy to develop the City as a
vibrant, attractive and welcoming destination for all168,

3.50 The City’s London Recharged: Our Vision for London in 2025'%° accepts that the
COVID-19 outbreak has proven a huge test to the City and is part of work ongoing
across London to make sure we emerge from this period better than before. It focuses
on financial and professional services and the fast-growing technical (tech) sector and
examines how the City of London, ... can evolve and remain one of the best places in
the world to do business'’®. It notes that COVID-19 lockdowns turbo-charged the
widespread transition to digital, as tech became essential to helping people stay
connected and work remotely. The significant increase in home working has
accelerated adoption of teleworking, ... and e-commerce. Zoom reached 13 million
users in April, up from 659 thousand in January 202071, ... Attitudes towards the use
of tech and artificial intelligence (AI) in city services has also changed, with 30% of
UK residents feeling more positive about these applications since the pandemic
begani’?. It notes that: While it remains uncertain what the long-term impacts will be,
a few takeaways are clear. The era of flexible working that was ushered in with
COVID-19 is likely here to stay. Nearly 47% of employed UK adults [in London] were
working from home at the height of the first wave of the pandemic'’3, and many
expect this will not change. 86% of respondents in one survey expected that their
businesses would adopt at least a partial work from home policy in the long term'’4,

161 CD11-66 HRP response February 2018 Appendices C and D p1213-4 (internal p165-6)

162 CD3-4 para 116: From [View 10A], the consented cluster of towers gradually step downwards from the centre at

1 Undershaft in a deferential manner towards the Tower. This profile has been carefully negotiated through numerous
planning decisions to mediate between the significant height of the City towers and the more modest height and setting
of the [TolL] thereby avoiding an abrupt vertical cliff edge to the Tower. In addition, there is an aspiration for the cluster
of towers to read as a single coherent group to ensure a legible and clear relationship between the City cluster as an
entity and the Tower of London as a separate landmark to the east.

163 CD8-7 p42: the other space being St Helens Square, see also pp25, 41 and 43. Note also p9 which illustrates the
proposed Pavilion

164 CD8-8 p18

165 CD11-1, 2017 by London and Partners, the Mayor’s official promotional agency. Also Hampson CD14-3 para 8.8

166 CD8-1

167 CD8-2

168 2019-2023 CD8-9 para 2.4 and page 33

169 CD11-85

170 Thid p4

171 Tbid p15: Ofcom, “Online Nation” Report

172 1bid p15: Oliver Wyman Forum City Mobility Survey June 2020

173 1bid p23: ONS, April 2020

174 Tbid: TFL, “Office and Workspace Survey,” July 2020
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Case law

3.51

3.52

3.53

Judgments of particular relevance are listed in the Heritage SoCG'’>. Notably:
Barnwellt7® established that decision-makers should give “considerable importance
and weight” to the desirability of preserving the setting of listed buildings when
carrying out the balancing exercise; Bedford established that substantial harm (as
referred to in NPPF§195) requires that: very much if not all of the significance of the
asset was drained away so that the significance of a heritage asset would be vitiated
or very much reduced!’’. Mordue determined!’® that working through NPPF§134 (as
was — now NPPF§§192-196) corresponds with the duty in s66(1) of the Planning
(Listed Buildings and Conservation Areas) Act 1990 (LB&CA Act). In Hall it was
concluded that there are only three categories of harm, substantial harm, less than
substantial harm and no harm, and that even harm which may be limited or negligible
goes to weight under NPPF§19317°,

Shimbles'® concluded that the NPPFs division of harm into substantial or less than
substantial was adequate for the weighted balancing exercise and that decision-
makers were not obliged to place harm to the significance of a heritage asset, or its
setting, somewhere on a spectrum in order to give the necessary great weight to its
conservation. Nevertheless, the PPG'8! advises that: Within each category of harm
(which category applies should be explicitly identified), the extent of the harm may
vary and should be clearly articulated. Palmer established that where proposed
development would affect a listed building or its settings in different ways, some
positive and some negative, the decision maker may legitimately conclude that
although each of the effects has an impact, taken together there is no overall adverse
effect on the listed building or its setting'®2. The Judge in Forge Field'83 found that a
finding of harm to the setting of a listed building or to a conservation area gives rise
to a strong presumption against planning permission being granted. The presumption
is a statutory one. It is not irrebuttable.

Most recently, Bramshill*8* confirmed that giving considerable weight to harm to the
significance of a LB, as one must'®>, does not mean that (in the heritage balance) the
weight to be given to the desirability of preserving the building or its setting is
uniform; it will depend, among other things, on the extent of the assessed harm and
the heritage value of the asset in question. That is, the amount of weight to be given
to the conservation of the asset in a particular case is left to the decision maker as a
matter of planning judgement on the facts of the case bearing in mind the
observations about considerable importance and weight in Barnwell Manor.

Relevant previous decisions

3.54

Following the Chiswick Curve Inquiry, the SoS dismissed the 32 storey 120m above
ordnance datum (AOD) scheme. He disagreed with the Inspector’s finding that the
public benefits of the proposal were sufficient to outweigh the harm to the heritage

175 CD19B-28 para 6.1 (a)-(1)

176 CD10-1 Barnwell v East Northamptonshire District Council [2014] EWCA Civ 137 para 29

177 CD10-2 Bedford BC v SSCLG [2013] EWHC 2847 (Admin) at [25]

178 CD10-5 Jones v Mordue [2015] EWCA Civ 1243; [2016] 1 WLR 2682 para 28

179 CD10-9 R (J Hall & Company Limited) v City of Bradford Metropolitan DC and Co-Operative Group Ltd [2019] para 34
180 CD10-11 R (Shimbles) v City of Bradford Metropolitan District Council [2018] EWHC195 (Admin)

181 CD6-2 PPG ID: 18a-018-20190723 - How can the possibility of harm to a heritage asset be assessed?

182 CD10-10 R (Palmer) v Herefordshire Council [2016] EWCA Civ 1061 at para 29

183 CD10-8 para 49. See also para 23 in Barnwell

184 CD10-4 City and Country Bramshill v. Secretary of State [2021] EWCA Civ 320 at paragraph 73-75

85 Barnwell Manor Wind Energy v. Secretary of State [2014] EWCA Civ 137 at paragraph 29: CD10-1, R (Forge Field) v.
Sevenoaks DC [2014] EWHC 1895 (Admin) at paragraph 55 (CD10-8), and Palmer (CD10-10) at paragraph 5.
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assets and overruled his recommendation. In Court!'®, the Judge upheld the SoS’s
decision and found that Whilst he should give due consideration to the Inspector’s
planning judgments, because of the Inspector’s knowledge of the issues raised during
the Inquiry, and his planning expertise, the [SoS] is not required to follow them,
especially when, as in this appeal, the Inspector has expressed subjective opinions
about a proposal’s design and appearance which he himself recognised others may
disagree with.

3.55 In the Citroen appeal, the Inspectori®’ found that: The harm to the settings of

3.56

designated heritage assets also counts against the quality of the design. ... the
distinction between the brief and the architects’ input is of little relevance and what
matters is the quality of the final design, including its impact on the settings of
designated heritage assets.

In the 97 Cromwell Road decision'88, the Mayor found that /ess than substantial harm
at the lower end of the scale would be outweighed by the public benefits ..., namely
improved and modern visitor accommodation that would deliver London-wide
economic benefits, but also: genuinely affordable rented housing units and a public
garden square and replace ... an ‘eyesore’ ... with a building of high quality
architecture ....

3.57 The So0S’s decision in Anglia Square in Norwich'® went against the Inspector’s

4.1

4.2

4.3

recommendation and found that harm to settings at the upper end of /ess than
substantial would outweigh public benefits.

Planning history

The site’s planning history is as set out in the Planning Statement, submitted with the
Application, which in turn refers to the TVBHA®0, In 1992 the Baltic Exchange was
heavily damaged by an IRA bomb. After early thoughts of restoration were abandoned,
the empty plot became available. Early proposals for a Millennium Tower were dropped
and, after the site was purchased by Swiss Re, designs started on what is now the
Gherkin (see below). The plaza area around the Gherkin has accommodated several
temporary installations of sculptures over the years and there are planning permissions
for these and for the use of the plaza for a weekly open-air market.

Nearby, St Paul’s Cathedral dominated the London skyline until after WWII. City
commerce began to exert itself in the 1960s with the 28 storey CGU Tower (later
renamed the Aviva Tower) in 1969. The 27 storey London Stock Exchange Building at
125 Old Broad Street followed in 1970. The 47-storey Tower 42 was completed in 1980
and was the tallest building in London for a decade. Since then, the City has grown
with tall late C20 and early C21 buildings between St Paul’s and the TolL!°t, There was
no dispute that, under the guidance of the City planners'?? the Cluster has transformed
the City’s fortunes, together with its skyline.

Within the City, there has been longstanding support for an iconic high profile cluster of
tall buildings in this part of the city including the Heron Tower and later
developments!®3. The list of consented schemes which was included in the TVBHA's

186 CD10-14 Starbones Ltd v SoS HCLG & Ors [2020] EWHC 526

187 Me. See CD9-3 and CD9-4 particularly para 15.57

188 CD19C-17 Report para 302

189 CD19E-5

190 CD1-19 p12: See Volume 2 of the ES (CD1-11) and in the DAS (CD1-6).
191 TVBHA CD1-11 para 5.9

192 Including the City’s two witnesses

193 CD9-9 & CD9-10; and CD 11-66 generally
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cumulative assessment were agreed with the City at the application stage!®4. These
were also considered as part of the Heritage Impact Assessment (HIA) on the OUV of
the Tower of Londont®>, Of the 13 potentially relevant cumulative schemes, it was
common ground that there are six that warrant particular further consideration given
their height, proximity to the application site and the greater visual interaction with the
proposalsi®®,

4.4 The International Council on Monuments and Sites (ICOMOS) was consulted on
14 December 2018197, Its Advisory Body commented, amongst other matters, that:

4.4.1 Greater London is unique, with its four World Heritage properties, which face
significant and gradually stronger challenges to the protection and maintenance of
their integrity, especially in terms of visual impact;

4.4.2 the SOUV of the TolL already mention threats and challenges created by massive
urban development in the very close vicinity of the World Heritage property and the
possible negative visual impact of this process, if continued, on the property’s
integrity;

4.4.3 not only would the development be an additional element, but it would go beyond
the already-stretched boundaries, with a height of more than 305m, with its
extremely strong and extravagant shaping that is diametrically opposite to the
traditional-historic appearance of the Tower ensemble. These qualities would the
make Tulip more predominant, diminishing the Tower’s landmark siting and visual
dominance on the edge of the River Thames;

4.4.4 the organic form of the Tulip would not help as: it strengthens the accent of the new
from one side and, in spite of its “floral character”, it is not only a “high-tech”
building but also has a rather strong industrial architecture appearance.

4.5 While not classifying its architectural values, it concluded that: the proposed
development project ... is not compatible with the preservation of the integrity of the
World Heritage property of the [ToL], and advised:

4.5.1 abandoning the Tulip development project;

4.5.2 adopting a stricter and more appropriate evaluation of proposed constructions that
could have an impact on World Heritage properties, giving priority to the
preservation of OUV, in line with previous mission recommendations.

4.6 The Inquiry was told that the scheme was subject to considerable peer review within
Foster and Partners (F+P) although no details were provided. It was considered by the
London Review Panel (LRP)!°® which made unfavourable comments and concluded
that: The panel is unable to support The Tulip because it does not think it represents
world class architecture, it lacks sufficient quality and quantity of public open space,
and its social and environmental sustainability do not match the ambition of its height
and impact on London’s skyline.

4.7 The LRP noted what it described as a mute concrete shaft, the assessment that the
Tulip would cause less than substantial harm to the ToL WHS, and that this creates a
requirement that the Tulip should demonstrate benefits that outweigh this harm. The
Panel did not assess the proposed benefits but suggested a funded education and social
value programme and commented that all other visitors to the Tulip would pay for

194 CD1-11 These are set out at page 28 of the TVBHA and total 13 schemes.

195 CD19B-28 Heritage SoCG 8.15, to which 50 Fenchurch Street was added since the application stage
1% Tbid para 8.17-8.18

197.CD11-18

198 CD4-2 Reviewed on 16 April 2019
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4.8

access to the viewing platforms, which undermines the social value argument for such
a tall building.

The LRP thought a building of this height should be at least carbon neutral and that the
demolition of the existing building completed in 2003 represented a significant cost in
terms of embodied carbon. It acknowledged that it may be a successful response to the
functions of its brief. The panel also felt that a building of this size and impact should
be carbon neutral, and that the education strategy should be more ambitious, if this is
a core justification for the height of the building. Overall, panel members felt that
whilst the building may be a successful response to the functions of its brief - this has
not resulted in the world class architecture that would be required to justify its
prominence.

History of applications for tall towers in London'®®

4.9

4.10

The Gherkin

The history of the site?%° for the 180m tall Gherkin records much of the including that
the IRA bomb explosion made the previous Baltic Exchange building structurally
unsafe. Proposals incorporating the reinstated Exchange Hall were permitted but not
progressed as its integration into a new development has proven to be unviable and a
tenant could not be found?°!, English Heritage (EH) as was, did not favour a scheme
that might be more replication than reconstruction and would be no more than
acceptable. 1t felt that it would be reasonable to encourage a whole new building?°2.
This was followed by the Millennium Tower, an ambitious F+P proposal in 1996 for a
self-contained vertical town on the site. However, this proved too radical and was
abandoned in 1998. The Gherkin Report made reference to the WHS, and that the close
location merited careful assessment, but focussed far more on the remains of the
previous LB, adding that the site was considered to be free of normal planning and
conservation restrictions ... This was an important consideration ...293, It referred to
policy on the historic environment in PPG15, superseded in 2010. The Gherkin was
permitted in 2000, completed in 2004, has proved be a building of extraordinarily high
quality and was awarded the Stirling Prize204,

Heron Tower

The application for Heron Tower (106-126 Bishopsgate, or 110 Bishopsgate) was
called-in by the SoS and an Inquiry held in 200129, In his Report, the Inspector
identified the London skyline as diverse and dynamic, compared with other certain
European cities where the central areas have effectively become museums?%6, He
noted that in views from the South Bank, Potters Field (now behind City Hall) and
Tower Bridge the tower would be largely screened by Swiss Re (the Gherkin)?%7. He
found it very significant that neither EH (as was) nor HRP objected.

199 Images of many of these are at Richards pp49-52

200 See Planning Report CD19B-34

201 In 1999. Ibid para 4.12

202 1bid para 5.17 p11

203 1bid para 4.11 p7

204 CD3-4 para 226

205 At which Mr Russell Harris of Counsel, Mr Neil Cameron of Counsel, and Professor Robert Tavernor appeared
206 CD9-10 para 15.10

207 Ibid paras 15.54-15.58
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4.11

4.12

4.13

4.14

Shards of Glass

In his 2003 Report on the Shards of Glass?°8, the Inspector accepted that a potentially
harmful impact can be mitigated by good design. While acknowledging that setting of
a listed building is a concept that requires consideration irrespective of the availability
or popularity of views, he looked at five areas in and around the ToL looking in a
generally southern direction (towards the site for the Shards). He concluded that no
material harm to the setting of the [TolL] would arise if the proposed [Shards] were
built. He identified that the Southwark UDP had no specific policy to protect the ToL or
its setting, and the ToL WHSMP was still in draft???. The Decision predated the
Settings and LVMF SPGs and, as the Shards of Glass stands on the South Bank, the
Inspector’s focus was in the opposite direction for which there are far fewer public
views of the ToL with the Shards in the background, and certainly none to compare
with that from the South Bank.

Walkie-Talkie

No.20 Fenchurch Street was subject to an Inquiry in 200721° and later became known
as the Walkie-Talkie. It is outside the Cluster. HRP considered that the additional
impact on the [ToL] would be limited while EH found that the impacts on the ToL
acceptable with no impact on the iconic view from the south-west. Amongst other
considerations, was the removal of a particularly unsightly building?!! and the
provision of a skygarden, in consultation with Kew Gardens, as well as vast areas of
new office floors.

The Scalpel

The 38 storey, 206m AOD tower at Nos.52-54 Lime Street (the Scalpel) stands to the
southwest of the appeal site, tapers to a point and, from the South Bank, is closely
aligned with 1 Undershaft. The GLA concluded that the scheme would be of a high
design quality that will make a positive addition to London's skyline?'?. EH
acknowledged that the Eastern Cluster is, in principal, an appropriate location for tall
buildings in the City but raised concerns in relation to the setting of the ToL WHS
identifying an impact on the setting of ... the [ToL] and the contribution that a clear
sky makes to the appreciation of [its] significance. Our main concern is the
relationship with the [ToL] WHS, as the ... Tower will be seen from within the Inner
Ward. Acknowledging that the City's Eastern Cluster can already be seen beyond the
walls of the Tower it found that adding additional bulk and scale to the consented
tower at Nos. 22-24 Bishopsgate, will cause an additional degree of harm to the
setting of the Tower. This harm may be exacerbated in future as the Eastern Cluster
expands and develops unless particular care is taken.

The City’s Report concluded that it would support the City’s objectives as the leading
international financial and business centre, with an increase in high quality floorspace.
On Public Realm, it found that a new triangular open space ... will result in a
significant enhancement to the townscape, ... The GLA found that: The setting of the
Grade I listed Lloyd's building will be improved ... and the sloping profile of the
proposal will reveal more of its form than is currently visible .... With regard to St
Andrew Undershaft church?!3, the Report continues: However, the relationship of

208 1R at CD9-5

209 Tbid pp119-120 paras 16.61 and 16.63

210 CD9-8

211 See image at Appellant’s closing CD19B-45 p38

212 2012 Stage 1 Report CD11-66 pp 442-452 especially p451 para 60
213 CD11-66 p385 para 73
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4.15

4.16

4.17

modestly scaled LBs and churches when seen against the backdrop of the City's
prominent tall buildings is characteristic of this part of the City. This contrast in scale
already exists in its relationship with 30 St Mary Axe, 122 Leadenhall Street and the
Aviva Tower. Regarding Queen’s Walk, it found: From these assessment points the
proposal would relate satisfactorily with the Eastern Cluster of tall buildings. The
proposed tower would appear sufficiently separated from the [ToL WHS] so as not to
harm its setting.

Twentytwo

Known as Twentytwo, the 61 storey office scheme at 22 Bishopsgate stands on the
site of the previously approved, and implemented, 10m taller Pinnacle to the west of
1 Undershaft (see below). The 2015 City Report?14 noted that it would be the tallest in
the City and the focal point of the Eastern Cluster, and would provide a significant
increase in flexible office accommodation, supporting the strategic objective ... to
promote the City as the leading international financial and business centre. The Mayor
supported the scheme in strategic planning terms. With regard to the TolL, the Report
noted that: The principal focus of [Views 25A 1-3] is the strategic landmark of the
[ToL] on the eastern side of the view. The proposed building would appear as a
prominent feature on the skyline on the western periphery of the cluster of towers
[where it] would reinforce and consolidate the profile of the cluster. This is an
appropriate and sympathetic relationship to the Tower of London. At no point in the
three Assessment viewpoints would the proposed tower appear directly over the
Tower of London and its curtain walls.

The GLA2> found that: Guidance within the Mayor’s LVMF SPG and the [ToL WHSMP]
acknowledges that the juxtaposition between the Tower and the City cluster is a key
characteristic of these views, and a relationship that may be seen as positive.
Accordingly, GLA officers conclude that the proposal would reinforce the positive
characteristics of the existing setting to the [ToL], and would not compromise the
ability to appreciate the [OUV] of this [WHS] ... . This exciting juxtaposition between
old and new (a defining and positive characteristic of the City of London) is
representative of the response of the scheme to designated heritage assets more
generally.

1 Undershaft

The 72 storey, 304.9m AOD proposal for 1 Undershaft was permitted in 2019 but has
yet to commence. When completed, it will become the tallest tower in the City’s
Eastern Cluster replacing the 28 storey Aviva Tower?'®. The 2016 GLA Stage 1
report?!’, refers to the Mayor LVMF SPG and the WHSMP and repeats the phraseology
used for Twentytwo referring to the characteristic juxtaposition and how this may be
seen as positive?18, The word exciting, previously used, was dropped. It adds that:
The surrounding area is characterised by a juxtaposition of modern tall buildings and
low rise historic buildings?'®. With regard to the ToL WHS, its assessment found no
impact on the clear sky space around the White Tower of the Tower of London, with
the proposed building featuring amongst various other tall buildings within the eastern
cluster. When viewed from outside City Hall (Views 25A.1-3) the City Report found

214 CD11-64 Planning and Transportation Committee Summary
215 2015 Stage 1 report CD11-64 Appendix p6 para 28-29

216 CD11-66 pp603-605

217 1hid pp785-802, 22 March 2016

218 Ibid paras 38-41

219 Tbid para 8
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4.18

4.19

4.20

that: At no point in the three Assessment viewpoints would the proposed tower
appear directly over the Tower of London and its curtain walls?20,

HE was consulted at pre-application stage??!, noted that the City intended the tower
to be the apex of the Cluster and felt that There is townscape merit in ... shaping the
Eastern Cluster so that it has a visible apex from which other tall buildings recede. Of
the nearby churches, it accepted that ... their settings have long been characterised by
the contrast in scale between the low medieval churches and the very tall modern
buildings behind and around them. It noted that At ground floor level, in contrast to
the impermeable footprint of the existing building, the new design ... will ... increase
permeability and create sight lines between the medieval churches of St Helen and St
Andrew Undershaft. All of this will have a significant positive impact on the settings of
these grade I LBs ..., and could clearly result in a heritage benefit.

100 Leadenhall

The 56 storey (263.4m AOD) building for 100 Leadenhall was permitted in March
2019. This will have daily access to a 892m? viewing gallery at 247m AOD?22, The GLA
Report repeats 1 Undershaft reference to the surrounding area??3. It again refers to
juxtaposition using almost identical wording to that in the Twentytwo and

1 Undershaft Reports??4, It noted that the proposal would not impact on the clear sky
space around the White Tower .... HE commented that Any harm caused to London’s
heritage by the existing Eastern Cluster will not be increased by the proposal and
urged the City to ensure that the impact of the proposals on the [TolL] is in line with
ICOMOS guidance. If built, 100 Leadenhall would largely conceal views of the Gherkin
and Heron Tower from the South Bank. The Report to the City noted The height and
massing of the proposed tower is not considered to fundamentally conflict and is
largely in line with the initial findings of the 3D model in terms of the relationship with
the [ToL WHS]?2>,

Gotham City

At 170m AOD, the 34 storey proposals for 40 Leadenhall Street would be due south of
the appeal site. HE had reservations regarding the impact above the Chapel within the
ToL, but acknowledged that the Eastern Cluster is, in principle, an appropriate area
for tall buildings in the City, and that therefore the proposed location ... within the
cluster accords with policy, and that Its location within the Eastern Cluster and its
height relative to existing and consented nearby towers means that, ... it does not
have a detrimental impact on the Mayor's strategic views set out in the [LVMF] 225,
The City found that: ... the proposed tower would be seen as an integral part of the
Eastern Cluster ... which is a distinctive and accepted townscape feature in the wider
setting of the [WHS]. The proposed tower would not appear as an incongruous or
isolated feature on the skyline.

220 Tbid p628 para 138

221 Thid pp809-813

222 hetween 10am - 6pm Mon - Sun. CD19B-41, Table p1: School visits, charities and community groups allowed to visit
viewing gallery free of charge (CD11-50 - Viewing gallery management plan, para 4.4)

223 2018 GLA Stage 1 report CD11-55 para 7

224 1bid 40-41

225 Committee Report CD11-66 p1087 para 185

226 CD11-66 p524 EH pre-application advice
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4.21

4.22

4.23

4.24

4.25

4.26

6-8 Bishopsgate

The 51 storeys 6-8 Bishopsgate will rise to 220 metres AOD??7. The GLA found that
from LVMF Point 25A.1 - The Queen's Walk to City Hall shows the building appearing
to the left of the Leadenhall building obscuring Tower 42, located well to the left
(west) of the WHS and has a minor impact as it consolidates the distinctive and
evolving tall building cluster with a new high quality addition?28,

50 Fenchurch Street

At 35 storeys, 50 Fenchurch Street will reach 149.6m AOD. Here, HE balanced some
harm to the ToL with heritage benefits to the tower of All Hallows Staining and
Lambe’s Chapel Crypt. It found in the most important views for understanding and
appreciating the OUV, notably from the Queen’s Walk (LVMF view 25A.1-3) and from
the North Bastion of Tower Bridge (LVMF view 10A.1), the impacts will be neutral.
This is because the new tall building will be seen as part of, and against the backdrop
of, the established City Cluster, and will not act as either a distracting presence or
affect the relative status of the Tower and the City??°.

Other towers

122 Leadenhall Street (aka the Cheesegrater) opened in 2014230 having replaced an
unattractive 1960s development. Although tall and very nearby, it stands well to the
left of the Gherkin, in front of Twentytwo and the site for 1 Undershaft in key views. It
was not identified in evidence as particularly relevant. Other towers in the Cluster
include 40 Leadenhall Street, The Willis Building, 100 Bishopsgate 150 B/gate,

1 Heron Plaza and 55 Gracechurch but are of limited relevance.

Unbuilt schemes
As above, the proposals for Millennium Tower did not proceed.

The abortive 204m high Minerva Tower was proposed for a site to the east of the
appeal site, behind the church of St Botolph. In assessing the impact on this church,
the 2004 Committee Report?3! noted that The proposed building, which is greatly
higher than the existing buildings, is intended to provide a neutral back-drop to this
view, effectively blocking existing views of Petticoat Tower which currently intrudes
into this view. The 1999 consented proposal whilst significantly lower, in a similar way
sought to provide a back-drop to this view. [EH] are of the view that this scheme
provides a more suitable scheme than the consented scheme because of its greater
architectural qualities and because the setting of the Church will be enhanced greatly
by the proposed works to be undertaken, as part of the Section 106 Agreement, to
the realignment of the Churchyard, its repaving and new railings?32.

However, together with HRP, ICOMOS and other bodies, EH still objected to the
scheme. It's concern was the impact it would have on the setting of the [ToL WHS].
The proposed new 50 storey building would be clearly visible behind the White Tower
in views from the middle of Tower Bridge and from the plagque on the north bastions.
Also that if approved, this development would move the focal point of the cluster of

227 CD11-66 p931

228 CD11-66 p1041 paras 39-40
229 CD11-66 p1240

230 Harrison CD13-8 s3.5 p110
231 CD11-51

232 1bid para 7.60-7.61
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existing tall buildings significantly eastwards, and enlarge the cluster which is
currently undefined?33.

4.27 The Pinnacle scheme was implemented but then halted. Its site is now being
developed for Twentytwo.

4.28 The City submitted a summary of Development Schemes in the Eastern/City cluster
Oct 2018 - Nov 2020 - Approved, Under Consideration and Under Construction
including several between the Gherkin and the Walkie-Talkie?3*. Also a scheme for a
48 storey 198m AOD office development for 31 Bury Street, just east of the Gherkin.

Viewing galleries/Education facilities

4.29 It has been City policy for some time to require tall buildings to provide viewing
galleries and, more recently, associated educational facilities. The City submitted
details, with images, of those provided or planned since 2006, including23>:

o Walkie-Talkie - Viewing gallery, enclosed roof garden and south facing terrace (the
Skygarden),

e Twentytwo - Elevated viewing gallery (yet to open) with views to the south, east
and west,

e 1 Undershaft - 360° viewing gallery/exhibition space. The scheme would include
educational facilities with access 7 days a week?3%, potentially curated by the Museum
of London with school rooms and auditorium,

e 6-8 Bishopsgate & 150 Leadenhall Street - Elevated viewing gallery in a cantilevered
box with views to the west and south (Under Construction)

e 100 Leadenhall Street - 360° viewing gallery looking at the Tower of London, the
City cluster and views eastwards.

5 The proposals?3’

To fully assess the scheme and the quality of presentation, I particularly commend to
the SoS the architects’ visual evidence?3®, the models?3°, the VR goggles, the file of
moving images?*°, and the 3D printed model in its Perspex case (noting that this is all
one colour).

Description

5.1 The site clearance would include No.20 Bury Street, the ramp and retaining wall, with
the three column Swiss Re symbol at its entrance, and various planters and other
street furniture on the north-eastern side of the Gherkin plaza?*'. The scheme would
divide in 3 main elements: the Tulip itself, with its base, stem and flower?#?, partly on
the site of 20 Bury Street and adjoining areas of the plaza alongside Bury Street; the

233 CD11-51 paras 5.6-5.19

234 See CD19C-11

235 CD19C-14

236 CD19B-41, Table p1: 1,300m? Free publicly accessible enclosed space available for school/community visits within
wider public offer; 203m? dedicated classroom/learning space; classroom at 293.5m AOD; Access to the learning space
(2 classrooms) to be open between 10am - 6pm (Mon - Wed); 10am - 8pm (Thurs and Fri); 10am - 5pm (Sat) and
10am - 4pm (Sun) (CD11-69 - S106, Schedule 8 paragraph 1); Booking arrangements for the Learning Space also be
made to fulfil the aim of ensuring the learning floorspace can be used as fully as reasonable possible. At least 35 spaces
at any one time shall be available exclusively for advance booking by schools and educational community groups
(CD11-69)

237 Vliew from the south shown on the front cover

238 [|lustrated in s5 p246 onwards of Harrison’s PoE CD13-8

239 1bid and oral evidence with the models 5 November 2020

240 MP4 file containing CD13-9, CD13-11, CD13-12, CD13-13, CD13-17 and CD13-18

241 See Demolition site plan at CD1-66, DAS at CD1-6 p8 and plan of bench removal at CD19B-18

242 See elevations at CD1-29 to 1-32 and CD1-53 to 1-57
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5.2

5.3

Pavilion of curved glazing fronting onto St Mary Axe?43; and an area of formalised
seating, referred to as a Pocket Park, between the two. The Tulip would rise to a height
of 305.3m AOD (over 1,000 feet), roughly the same height as the Shards of Glass and
the proposals for 1 Undershaft. Its stem would be over 14m in diameter and in places
its 12 storey top would expand to over double the width of its stem.

Tulip Top

Tulip Stem

Tulip Base

244

The visitor attractions at the top of the Tulip would include gondola rides, spiral stairs
and slides and a sky walk with a view directly down through a glass floor, as well as a
bar and restaurant. The gondolas would be in three groups at the top of the structural
spoons, one slightly smaller than the other two, which would hold the top floors in
place and support oriel widows containing different functions. As a result, the Tulip
would not share the near radial symmetry of the Gherkin, but have a broadly circular
but directional plan form, and there would be axial symmetry towards the Gherkin and
Whitechapel Road. From other angles, the top would appear asymmetrical due to the
effect of the spoons and gondola rides?4>. I was able to gain some sense of the
proposed experience by moving around the models. I also saw the spectacular views of
London from the top of the Gherkin. Those from the Tulip would be significantly higher.

The Pavilion?4® would be the main arrival point with escalators down to the basement
mezzanine where it would connect to the lifts to go up the Tulip. Following negotiations
with the City, visitor numbers at any one time would be limited by ticketing. The
Pavilion would embrace several uses, including the entrance turnstiles to the escalators
and service vehicle lifts on the ground floor; cycle storage, plant and security on the
first floor; and a roof garden on the top. It would also include a roof terrace from which
one could see the Gherkin, the Tulip, and St Mary Axe and beyond. The entrance to the

243 CD1-63

244 See Environmental Statement (ES) - Non-Technical Summary CD1-9 p15 and 17
245 1bid p15 and 17

246 CD1-9 ES p13
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5.4

ramp would be replaced by that of the vehicle lifts while the ramp itself would be
replaced by the Pocket Park and elements of the Tulip and Pavilion either side?4’. To a
degree, the scheme would restore the street line along Bury Court. The Pocket Park
would provide an area of seating and a new setting for the memorial to those who died
in the IRA bombing. It would also reinstate the hostile vehicle mitigation.

At ground level, the plaza would be extended by the removal of the vehicular ramp and
20 Bury Street, but reduced again to the north and east by the footprints of the Tulip
and Pavilion. The Mayor calculated the difference?*® as a net reduction of 88m? out of
an existing area of 2,102m?2. The sculpture exhibitions, and weekly food market would
cease. The drawings at the end of the SoCG?4° usefully illustrate the relative positions
of the existing and proposed features on the site including the extent of bench seating
and planters before and after.

Total remaining public realm at street level (2,014 sqm)

Existing public realm at street level (2,102 sqm)
=-88 sqm

$
&
30 St Mary Axe
QA &
"’?-'54 N\ :?
"&\Ki_%“:} > ~—— &
L _
N ! : Bl”‘""ﬁgs 2l
N
! |
Additional Area Gained at Street Level Proposed Public Realm at Street Level
through demolition of ramp and 20 Bury Steet (Including fixed furniture) 250

5.5 The lowest occupied level within the flower at the top of the Tulip, Level 3 at a height of

255.25m AOD?>!, would be a floor given over to a facility for education and community
uses. This would compare with the top of the 100 Leadenhall proposals at

263.4m AOD?>2, The details of this facility were negotiated with the City (see s13
below) including a dedicated floor and specified times when school parties and certain
community groups would get priority. The s106 Agreement would offer a guarantee
that at least 40,000 London school children would be able to enjoy a free educational
experience every year, albeit at a lower height than for paying visitors. The Appellant’s
witness?>3 gave a detailed explanation of what might be possible. Further information
was provided during the Inquiry regarding the extent of Level 3 storage to facilitate
flexible use of the space?>4. Contrary to early assertions, the guarantee of 40,000 visits

247 Compare CD1-34 with CD1-65 - see also Adams s5

248 Adams Figs 33-35 pp50-51

249 CD19B-26

250 Adams Figs 33 and 34

251 East elevation CD1-54

252 ES CD1-9 p17; CD11-61.

253 Wright, a Doctor in Education with a research interest in the relationship between schools and their communities, a
Senior Associate at an education consultancy, and an Affiliate member of the RIBA, recognising her professional interest
in architecture and its place in education. She was appointed after the original start date for the Inquiry and not
amongst the 30+ consultants listed — see CD1-6 para 1.3 p9

254 See CD19B-31 and CD19D-15
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would not be enough for every London school child?>>. The Appellant canvassed the
extent of interest from London teachers and education stakeholders?°6. When asked
whether or not such school visits would be in addition to, or in lieu of, other visits she
could only say that with the proposal in place the selection of where to visit was
complicated and would be a matter for, and up to, individual schools?>’.

Design

5.6

5.7

5.8

5.9

The design has been led by F+P, with a team of consultants?°8, and steps would be put
in place to ensure all reasonable efforts were made to retain their services up to
completion (see s106 below). F+P has a formidable international reputation>°. A
wealth of high quality visual material was provided?®® with the Inquiry documents
including the scheme drawings (by which the construction could be controlled) and
other illustrative material. Full details were included to show, as far as possible, the
efforts that were made to ensure accuracy. I saw no fewer than four models on my site
visits plus a 3D print of the scheme?®! in the context of this part of London. I was told
that the model of the base and stem was F+P’s largest ever scale model and this is
F+P’s most important project this year.

The stem of the new construction would be made of reinforced concrete (as would
underground works). This would be extended into the concrete spoons supporting the
flower. These would be largely covered by the steel mechanisms to the three sets of
gondolas while the rest of the flower would be mostly glazed. The presentation material
highlights the proposed quality of fair-faced concrete to the stem?62, the reflective
nature of the glazing and the lower level green finishes (planting on the roof of the
Pavilion, in the Pocket Park and to the green walls to the Pavilion and adjoining Bury
Street which could be controlled by the conditions).

The TVBHA looked at the LVMF views. For View 10A.1 it found Existing: Sensitivity to
change: generally high; very high for the view of the White Tower. Proposed:
Magnitude of change: major. Significance of Likely Effect: very major, adverse.
Cumulative: Significance of Likely Cumulative Effect: very major, adverse.

For each of the views from Queen’s Walk (25A.1-3) it found Magnitude of change:
major. Significance of Likely Effect: major beneficial effects263.

The impact of the Tulip on the airspace behind the White Tower can be seen in the
video?%* between 2:28 and 2:47 minutes. Note that due to the height of the camera,
the braced steel girders of the suspension structure obscure some of this even though
I saw that the girders are generally above eye level?®°,

The Heritage SoCG sets out areas of agreement and disagreement, including tables of
what the four main parties saw as relevant assets?®® and identification of impact and

255 See Hampson's PoE CD14-3 para 8.51, corrected in her oral evidence IC. She accepted, in XX by Phillpot, that this
might be less than half and that this was a prominent claim to members in the original report to committee

256 In February 2019 the Applicant organised a roundtable discussion with London schools to seek their views on the
education facilities and its operational management. 74 schools within 3 miles of the site were contacted; 12 teachers
or representatives attended. See CD 2-2

257 In answer to IQs

258 CD1-6 para 1.3 p9

259 See Harrison proof CD13-8 s2 pp19-63

260 As T saw. Also described by Richards to IQs as the most accomplished presentation package he’d ever dealt with
261 Forwarded to the SoS

262 See also replies to IQs at CD19B-22 and CD19B-44

263 CD1-11 p90 and pp111-117

264 CD13-18 Tavernor - 10A_Tower_Bridge-2020

265 See also sequence of photos in CD19D-9 especially 8-12

266 CD19B-28 Appendix X
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harm?267. The Committee Report?® assessed the two views within the [LVMF] which are
key in assessing the Tulip’s impact on the [WHS], Tower Bridge (10A) and City Hall
(25A). It noted that from 10A.1, the proposal will appear as a highly prominent
landmark on the skyline because it appears removed from the compact cluster of tall
buildings and due to its substantial height and distinct form?%°. From 25A.1-3, it found
The proposal by virtue of its height and eye-catching appearance would appear as a
prominent and striking feature on the skyline on the eastern side of the cluster of
towers. It went on to find harm in one view but not the other.

5.10 Earlier concerns from the City’s Public Realm Group Manager, around the capacity for
pedestrian movement?79, how this would be managed, and public access to the roof
garden, were resolved prior to the Inquiry and would be controlled through the s106
Agreement?’1, The City therefore stated that its criticisms have now been addressed
and RfR52%72 was not defended. Objections with regard to cycle parking, set out in
RfR6, were also agreed together with benefits to long stay cycle parking, with removal
of 16 parking spaces and consolidation of deliveries.

Sustainability

5.11 The Appellant submitted a raft of documents with evidence on sustainability?73,
including the Design and access statement (DAS), an Energy Statement?’4, the ES,
and a Sustainability Statement?’>. The SoCG confirms agreement that the proposed
development has been designed to achieve a 42.04% reduction in carbon emissions
over Part L (2013) of the Building Regulations which would exceed the policy
requirement for a 35% reduction2’¢. A s106 obligation would secure carbon offsetting
if a minimum 35% reduction is not achieved, a payment that would increase now that
the NLP has been published. The architect advised that F+P had tried to be the most
environmentally responsible that it could be?””.

5.12 The Building Research Establishment Environmental Assessment Method (BREEAM)
pre-assessment indicates that the scheme would achieve an Excellent rating. The
Appellant subsequently agreed to amend this to achieve a rating of 89.0% or
Outstanding?’8, and this could be required by a condition. This would be much higher
than for most developments, but lower than the score of 99.1% for F+P’s award
winning design for Bloomberg.

Concrete

5.13 The Appellant’s Sustainability Statement?’? explains that its intention would be a
holistic approach to a number of key sustainability themes, including energy and
carbon?®, 1t sets out its Sustainability aspiration such that its environmentally
sensitive design and its small physical footprint are reflected in its minimised resource

267 1bid Appendix Y

268 CD3-4 para 113 dated 2 April 2019committee

269 1bid paras 115-116

270 paragraph 1 of CD11-52

271 Section 106 agreement Schedule 9: CD19B-24. The s106 would limit the number of visitors to 1.2m, an estimated
100,000 of which would not otherwise visit London

272 CD3-9

273 Benefits SOoCG CD19B-17 para 1.4(e)

274 CD1-8

275 CD1-20

276 S0CG CD19B-26 p27 para 10.17 and CD19B-27 p7 para 2.6

277 Harrison to IQs Tuesday 10 November 2020

278 CD19B-17 p2. As is apparent from the list at, few buildings are designed to achieve such a high target ranking
279 CD1-20

280 Tbid p16 para 1.4
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5.14

5.15

5.16

use?8l, Further evidence?®? explained that the material choice was a key part of the
design process and that concrete would reduce embodied energy by 31% compared
with steel. F+P is a member of the Low Carbon Concrete Group of the Green
Construction Board. This group establishes guidance to achieve low carbon concrete
through the industry?83. The details of how the 31% reduction was calculated, or
indeed whether steel construction was feasible, was not submitted as these would be
subject to further design stages and optimisation?84,

Information on the life-cycle assessment for the building?8> was limited. The Appellant
explained that Potential disassembly of the Tulip has been considered, in particular for
the purposes of our BREEAM assessment. However, there are no proposals to
disassemble the building after it has been constructed. The Tulip can be taken down in
the reverse manner to how it was constructed, with components being recycled. The
concrete stem can be cut down either by diamond saw-cutting or wire saw-cutting to
reduce dust and vibration?®®,

Further information on the use of concrete, the quality of its finish, and potential for
cleaning, was provided. The finish to the concrete would be in two tones, one for the
bulk of the stem, another for the buttresses. The Appellant gave examples?®’ of
concrete in its work and submitted a Further note on Concrete?8® with more detail on
the external examples and to explain that the stem would be designed to minimise
staining and that there would be regular cleaning with a stiff brush using a mild
alkaline detergent?®. A suggested cleaning condition?®® would ensure its ongoing
cleaning and maintenance.

Finally, the further note explained that: The work at Battersea Power Station
illustrates the use of concrete with a pronounced vertical rib. It is not of direct
relevance to this case in terms of the cleaning regime because the stacks are painted
with a fully opaque pigment that completely masks the concrete surface with a colour
to match its previous form. As a coal fired electricity station, the concrete towers
(which have been replaced) would have been very regularly painted because of the
nature of the particulates from the smoke they gave off 2°1 thus making it clear that
the previous use of the photograph of the power station in a note regarding the
cleaning of fair-faced concrete?®?> was not intended to mislead the Inquiry.

Public benefits

5.17

The extent of public benefit put forward by the Appellant is listed in the SoCG,
amplified in the Benefits SoCG 223. However, the significance of those benefits, and
the weight to be attached to them, was not agreed. Socio-economics was scoped into
the Environmental Statement (ES) and found to be Minor Beneficial?°4. The
operational economic benefits would flow from the estimates of visitor numbers.

281 Ibid p17 para 1.5

282 CD13-8 Harrison s5.17 p256

283 CD19B-17 p5

284 Tpid p5

285 In response to 1Qs

286 CD19B-17 p6

287 CDB-22

288 CD19B-44 dated 18 December 2020, the final sitting day of the Inquiry, following my query a week earlier
289 1bid para 22

290 CD19C-22 Condition 46 Draft conditions schedule - 17 December 2020
291 CD19B-44 para 36

292 Photo in CDB-22 p19

293 CD19B-7 p30-32 and CD19B-27

294 ES non-technical para 76 p21 CD1-9
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Tourism

5.18 The tourism benefits would be proportional to the number of visitors. These would be
capped by controlling the number of ticket sales and so could be agreed at 1.2m,
subject to the provisions of the s106 Agreement2°>, Nor was it contested that over
100,000 of these would not have otherwise visited London2?¢. There are no alternative
locations for the scheme or other proposals for the site. If the appeal is dismissed, the
opportunity will be lost but it was not suggested that London would decline as a
result. Some of the benefits of increased tourism are reflected in its contribution to
the economy.

Economic

5.19 Evidence on the economic benefits was provided from three sources: an Economic and
Social Benefits Statement2®7; the ES2°8; and a Deloitte Economic Impact
Assessment???, Current indications, based on 2 estimates, were that the proposed
development would cost more than £260m to construct, with £477m a realistic upper
figure3%0, The construction cost was estimated to peak in year 6 of a 7 year
programme3°t, It was common ground392 that the construction phase would create
760 jobs and contribute approximately £30m to Gross Added Value (GVA) per annum
(pa). The operational phase would create 46-64 direct on-site jobs. The off-site
expenditure was anticipated to be around £80-160m3°3, There would be further
advantages to the evening and weekend economy. These benefits would be achieved
on what is partly a windfall site (that is, it has little other development potential) and,
other than the loss of 27 jobs at 20 Bury Street, the GVA would not be achieved at
the expense of office development.

5.20 By contrast, in 2016 the City contributed £49.2 billion to the UK economy which
represented around 12% of Greater London’s total contribution (i.e. £408.5 billion)
that year. There are around 8 million m?2 of employment floorspace in the City of
London, which in total generate around £1.54 billion in business rates revenue each
year. In the Walkie-Talkie Report, the Inspector found that even an addition of over
90,000m? of office space would only be a slight benefit and would not over-ride harm
to heritage assets304,

5.21 The architect told me the order in which he saw the benefits: the enhancement of the
image of London, the City itself, and the public realm, including architectural benefits;
the setting from along Queen's Walk and appearance in relation to the WHS;
economic benefits - but they would be lower down the list; and then the education
and community benefit30,

Education

5.22 The education, community and social benefits were also agreed3°¢. They are set out
under Planning Obligations (below). The position in the s106 agreement followed

295 Tt would attract a similar number of visitors as the Royal Academy and a greater number than London Zoo, or the
Houses of Parliament - See Hampson Ap.1 CD14-3

296 Benefits SOCG para 2.4(a) and (b): CD19B-15

297 November 2018 CD1-7

298 CD1-10 Chapter 6

299 CD2-1

300 CD19B-30. 11 December 2020

301 Environmental Impact Assessment (EIA) CD2-1 p16

302 Benefits Statement of Common Ground (SoCG) CD19B-27 para 2.2. See also EIA CD2-1
303CD1-7 p23

304 CD9-8 para 9.6.2

305 Harrison to IQs. Answers reported verbatim in Annex 2 to the Appellant’s closings

306 CD19B-27 refs at 1.4(b) and para 2.3
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detailed negotiations: the City would have liked more, the Appellant would have
preferred to have provided less3%7. In short, there would be flexible space on level 3 of
the 12 levels for three classrooms to be available, free of charge, to no fewer than
40,000 state school children pa during school hours. It would be available for free at
some other times for education and community groups and as part of Open House
London. The extent to which schools would be likely to take advantage of this offer, in
addition to other trips or in lieu of them, was uncertain3°8,

5.23 The original images of the view from the education resource on Level 03, showing

areas of London including the Shards of Glass, were queried by HE who argued that
this would probably be obscured by 100 Leadenhall. This was re-examined outside the
Inquiry and further views that were agreed to be more accurate were submitted3°°.

6 The case for the Applicant31

The gist of its case was as follows. See the full closings for all details, references, images
and video links.

6.1

6.2

6.3

6.4

6.5

We said in opening that rarely, perhaps only once or twice in a generation, does any
City have the opportunity, in the form of a piece of architecture, truly to make a
statement about itself, about its people, and about the future it plans. The Tulip how
provides such an opportunity. It would bring a new and exciting use to the heart of the
City in a way which would strengthen and diversify its economy, enhance its cultural
offer, and open up the City to others in a way not seen before.

It would do all of these things in a deliberate and profoundly sustainable way. Located
on a brownfield, windfall site at one of the most accessible parts of the capital: a site
which is presently used essentially as an outdated HGV ramp and for back of house
offices and plant, the Tulip has had sustainability and the efficient use of resources
(including more efficient use of the estate) at its core from its inception.

Its ambition, quality, scale, and form would appropriately symbolise and epitomise a
new start, a new spring for the City of London: more diverse, more inclusive, more
democratic, and less mysterious. A City still open for business but now also visibly and
demonstrably open to all.

Development Plans are not the places ordinarily to look for poetry. But sometimes it is
there. The original London Plan urged its designers where appropriate to inspire, excite
and delight. The present Plan loses some of the poetry but still urges designers to
ensure that London is a city that produces modern architecture that delights the
senses3'l, The Plan also reminds decision-makers that new development should help
residents and visitors understand where a place has come from, where it is now and
where it is going3'2.

Both references could have been written specifically with the Tulip in mind. For the
Tulip will engage and delight the senses more than any other Cluster building. It will
also represent another layer of the rich history of London: this time saying much more

307 See the reluctance to consider longer hours and the difficulty over bookings, both of which seem to me to be geared
towards maximising private bookings where allowable within the letter of the Agreement

308 Wright to IQs

309 Compare images in Harrison p204 with English Fig70 CD16-3 and later submission at CD19B-25

310 pyring the course of the adjournment, J Safra Esq very sadly passed away. The retired founder of the Company, he

led a remarkable and philanthropic life and he will be greatly missed. The conduct of this project remains with his eldest
son and members of the management team.

311 para 7.1, London Plan CD 19H-1

312 para 7.13 London Plan CD 19H-1
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than here lies financial power and strength. It will tell of a new widened role for the
City, a role which is inclusive, diverse and sustainable. A City which is prepared to
make the most of its brownfield spaces and hugely efficient public transport provisions
to invite the world in.

6.6 Further, the Tulip represents, at a difficult and risk laden time, an opportunity to
establish in the eyes of the world and those who would invest here, the confidence
which the Government and the planning system has in the City of London as part of a
thriving mercantile Global City.

6.7 The F+P building would be bold, elegant and have a gentle gracefulness of form: high,
exciting and exuberant of use, but which also maintains its essential architectural
calmness, authority and authenticity. It would speak the same language as its Stirling
prize-winning sibling3!3 and as a result, and for anyone that has an eye to see, would
say unambiguously I am of London. That shouldn’t be a surprise: it has been created
by a practice and a process which understands this special part of the City, its needs
and constraints better than any other. 30 St Mary Axe speaks for itself. It is a work of
genius.

6.8 Foster’s is also the eye, the hand and the practice which has delivered Wembley
stadium, the British Museum Great Court and the Millennium Bridge. Like many of us in
this great city, Lord Foster was born elsewhere but has brought his talents and practice
to London and made it his home. His buildings, including this one, are Londoners too.

6.9 The narrative which has driven the support for this proposal can be crystallised into
8 simple propositions which we set out in Opening and which we now revisit.

One: The City of London’s economic and spatial importance to London’s role as a Global
City and to the UK as a whole is now profound.

6.10 This proposition cannot be gainsaid. That does not mean that it is not important: it is
fundamental. The modern spatial evolution of the City is the driver of London’s World
City status. Its contribution to the UK economy is unique. The role of the Cluster in
transforming the City’s fortunes is now well understood. It, and its individual
elements, especially 30 St Mary Axe, are symbols of the wider City and icons of its
success. The skyline also symbolises the City’s openness to change and to business in
a more philosophical sense. The newness and dynamism of the architecture reflects
the ability of the City and the place to move quickly and to drive change where
necessary. Things happen here. And we all in the UK benefit mightily from that. Also
now well understood are the threats to the City’s pre-eminence as the world’s
financial capital city. The City needs to remain dynamic and healthy or the economy
as a whole will suffer. Those with Ministerial responsibility for this decision won't need
reminding of the importance of the City or of the national need to ensure its continued
success.

6.11 Overseeing the growth of the Cluster and the spatial expression of the City as the
World’s foremost financial hub up until now has been the City planning department.
Its constancy and the skills it has employed means that it is the most experienced
planning department in Europe at dealing with tall buildings and their impacts on
context and heritage assets. It has worked closely, critically and constructively with
the best architectural houses in the world. The suggestion that it simply and
mechanistically supports any tall building proposal is demonstrably ludicrous. It turns
away scores of potential tall buildings at pre-application stage when it considers them
inappropriate.

313 The Gherkin
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6.12 As a result, the Department has delivered architectural quality of the highest order. It
has been driven by talented officers with experience and knowledge. The SoS should
bear its expertise, consistency and track record of delivery in mind when weighing
evidence on the image of the City as a place and on the quality of architecture in this
case. The City is, for now, a profound contributor to London, its image and our
mercantile place in the world. It contributes economically in a prodigious way. And
mirroring that contribution it has also produced an international quality financial
skyline of dynamism and authenticity. The spatial imperative is to ensure that that
skyline now remains relevant in difficult and changing times.

Two: There is a pressing need to maintain the City’s position as the world’s leading
international financial and professional services centre by ensuring it operates more flexibly
and diversely, is more resilient to change and meets the needs of its employees and
population.

6.13 The CoL recognises that it cannot sustain itself solely as a place for offices. The City’s
workers no longer finish work and commute home. They place value on out of work
experience, culture and a 24/7 way of existing. They are the lifeblood of a commercial
city. The City wants to transform its public realm and physical infrastructure to make
it more open, distinct, welcoming and culturally vibrant314, It must do so to ensure
that the most talented workers want to work in the City, and not in its rival centres
around the world.

6.14 In addition, the City needs to broaden its economic base, to contribute more to the
rich mix that puts the centre of London at the centre of the UK and makes it a World
City. The City, and in particular the Cluster, offers little at the weekends and in
holiday periods. It is an obvious and unsustainable waste of potential economic and
cultural activity and of the most impressive public transport in the whole of western
Europe. The inevitable past focus of the City on the delivery of world class office
functions has resulted in something of an unbalanced, wasteful and, overall, less
resilient economic profile.

6.15 And the Corporation is onto this, now seeking to make the most of its position in the
CAZ, to increase massively the nhumber of non-office visits to the City and to increase
its cultural and tourist offer overall, including the creation of a strategic cultural area
of international standing3!>. The aim is to alter the reality and the perception of the
City as a closed financial district. The need to do this has never been greater: Brexit
and COVID-19 present new challenges to the City’s world leading status, with the
prospect of structural economic change creating uncertainty and risk.

Three: The City needs to become more open, diverse, accessible and democratic.

6.16 For many within London, and the wider world, the City’s contribution to the wealth of
all of us is not properly appreciated. Neither is the City seen as truly accessible as a
place of employment to many of London’s diverse communities3'6. The emerging City
Plan recognises this. Consistent with the national policy to encourage diversity and
equality of opportunity, it is now a strategic aim to foster a flourishing and fair
society. Part of that aim is to educate Londoners about the City but also to develop
the skills of its residents and those of other boroughs who might otherwise not
consider a career here. There is no doubt that such interventions are needed to
support the City and London as a whole.

314 City of London Cultural Strategy 2018-22 p 11 [CD 19B-20]
315 See Emerging Plan CD 19H-3: 3.4.4; 3.5.1; 5.3.2-3; 5.3.5-6; Strategic Policy S6
316 See Cultural Strategy CD 19B-20 at p 4 et seq
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6.17

6.18

The City is committed to securing equality of opportunity, accessibility and
involvement so that people from across London’s diverse communities will have the
chance to benefit from the many facilities and opportunities the City offers. As a
result, the role of education is enhanced in the new City spatial strategy with
encouragement for new high quality places for learning and a recognition that the City
needs to speak to a wider, younger and more diverse audience. Similarly, the City
needs to do more to be a place where tourists and visitors come. London’s role as a
global visitor destination is well established but, as the Mayor recognises, it cannot
stand still. London’s pre-eminent status as a global tourism destination is under
pressure3l’,

The City itself contributes to that globally significant tourism market, but in isolated
ways. It boasts one of London’s top attractions (St Paul’s) and is adjacent to another
(the Tol). But it lacks the destinations of the West End and Southbank that draw
visitors in to stay in the area. The need for more and better attractions, for London as
a whole, is not in fact in dispute at this Inquiry318, The Mayor’s real gripe - why here?
- is answered by the need to diversify the City, and by the scheme’s sustainable,
windfall nature.

Four: The Tulip self-evidently meets these functional needs at an appropriate location. It is
common ground that (1) the uses proposed and (2) a very tall building are both in principle
appropriate in the Cluster.

6.19

6.20

6.21

6.22

The Tulip lies on a windfall site in the Cluster where it is agreed that a very tall
building is appropriate in principle. It is common ground that a tourist attraction and
cultural facility is an acceptable use here too: an important point particularly when
considering the character case3'°. In assessing compliance with the development plan
as a whole, much weight must be given to the fact that the proposed use and form
are both in principle acceptable, and encouraged, in this location. The Tulip would be
a busy, and unique world class tourist attraction. Nothing has seriously challenged
that. There is no dispute on its draw, a result of careful market analysis32°. 1.2 million
people each year will come to the Tulip.

The viewing gallery proposed is unique; the gondolas particularly so. The kinetic
viewing experience, so well-loved at the London Eye, would be delivered at twice the
height. The 360° views, and the multiple levels connected by spiral stairs and slides
will make this a truly special place to visit. And there will be spaces to drink and eat
through a high-quality restaurant and bar offer reminiscent of the dome of the
Gherkin but far higher and in a place of leisure rather than a place of work32?,

Of the more than a million people who will come to St Mary Axe because of the Tulip,
over 100,000 of them will be coming to London as a whole solely because of the Tulip.
They will come to London rather than New York, or Paris. The dismissiveness of the
Mayor towards that remarkable additionality is myopic and flat contrary to his existing
and emerging development plan.

Through these visitors, the Tulip will have a significant economic impact in its own
right and will substantially enhance the prospects for ancillary and service industries
in the City which, at the moment, are obviously too dependent on office monoculture.
The figures for economic benefit are not in dispute3?2. Like any economic modelling

317 Mr Rusby’s evidence

318 35 Mr Green accepted

319 Of Ms Adams

320 Confirmed by Mr Rusby and made good by a comprehensive market testing exercise
321 Mr Rusby is expertly qualified and experienced to speak to the quality of the offer.
322 CD 19B-15
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they depend upon forecasts, but on any view the Tulip can deliver tens of millions of
pounds of economic benefits each year. As a tourist attraction, the proposal would
bring animation, life and vitality to the days when the City is silent. It would make
better use of the incredible levels of public transport which are chronically underused.
In very basic planning terms this is an ideal proposition: making best use of the most
sustainable of sites.

6.23 In addition, it would enhance and form a central part of the City’s new aim to make
itself a more rounded space for its hundreds of thousands of employees. Compared
with the benefits of the food stalls323, as a place for workers to socialise and for new
connections to be made, but in a different and far more meaningful form, the Tulip
will deliver much more both at ground level and high in the sky.

6.24 The Pavilion, the restaurants and bars, the new public area all speak to a change in
the way the City sees its spaces. The proposal would invite people to linger after work
and at other times, to socialise, to cluster and to produce the interaction that is the
lifeblood of a dynamic creative city life. There would be areas of compression and
release, animated places to sit in and share. A busy, active place will be created, and
the Appellant does not shy away from that proposition.

6.25 In addition, the building will welcome into the heart of the City tens of thousands of
London’s children and students. The Inspector and the SoS will find no difficulty in
dismissing the disparaging approach adopted by the Mayor to this provision. It will
give young Londoners a place which has the capacity to inspire and engage. There is
always one school trip we remember. This would be it324,

-

6.26 The education provision is the product of good engagement in the planning system. It
has emerged through discussions with the Mayor’s team and the City’s planners. It
has been carefully designed as a self-contained storey of the building. The Appellant
has started to articulate how best it can be used32°. The result is a proposition32¢, that
will be truly special. It will be facilitated by teachers paid for by the owner, making
best use of technology and grounding the visit in the school curriculum with learning

323 1 day a week for 2 hours

324 The evidence of Dr Sharon Wright

325 By engaging Dr Wright. She is exceptionally well qualified to assist the Inquiry on this issue. She is an educationalist
with a long pedigree in advising on the design of learning spaces (including the DfE). She has explained that there is no
metric for measuring the educative potential of a space, and that comparisons of floor areas are unlikely to assist. The
real question is how the space can and will be used. And her evidence on that is that the Tulip will provide a unique
learning experience, delivering benefits at a London-wide level. Her view is corroborated by every teacher and
educationalist who has commented on the proposals, from the initial roundtable event through to the expert
endorsements before this Inquiry. See also CD 13-22 p1iff.

326 Qutlined in the Education and Community Management Plan (see s106) and explained in Dr Wright's evidence
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6.27

before and after. Most of all it will have a brilliant view of London, including the
excitement of the Cluster.

Whilst the Mayor makes the arguments on the education space as a means to an end,
he cannot genuinely seek to cast shade on the benefits of this space. The Mayor in
truth strongly supports measures to improve educational attainment and social
mobility327, and the undisputed expert evidence is that this space will serve that
function. And wonderfully. The benefits from the third floor will not stop at the end of
the school day but continue through a commitment to make the space available, free
of charge, to older schoolchildren and wider community groups. It will be a lasting
legacy for London. As such it will be the literal and functional window into the work of
the City and its place in London. It will invite people into the heart of the financial
district’s cluster in a new and deliberate way, demystifying and democratising the City
and meeting the functional needs identified above and encapsulated in the adopted
and emerging plans.

Five: And it meets those needs in the form of a building which in and of itself encapsulates,
symbolises and embodies the new more diverse open and democratic nature of the City.

6.28

6.29

6.30

The proposal would not look like an office building and nor should it. It would be a
visitor attraction, cultural and learning space, community facility and place for City
workers to relax and enjoy, which in principle is accepted as appropriate and
beneficial in the Cluster. Its physical nature and scale would reflect its use and more.
It would signal that the City is changing and becoming more open, diverse and
welcoming. Just as the Cluster signalled the willingness of the City to react to the
office needs of the markets. Not only would the building meet the functional needs of
the City: it would express them clearly and understandably in architectural form. Its
function would be immediately understood and appreciated. It would again symbolise
that City has the wherewithal to act, achieve and to deliver on those ambitions even
in difficult times.

At this Inquiry the Mayor recognises the ability of a building to be a symbol,
describing the Gherkin as a defiant and symbolic response to the impact of Irish
nationalist terrorism in 1992. The Gherkin is of course that - and now very much more
than that too. This F+P work is also a symbolic response. The Tulip is a visible
response to the need for the City to shift its economic base, its ethos and its approach
to its people. It symbolises a new start, a spring, and it does so with a Tulip: a symbol
of hope, of renewal. And it is a response which simply cannot be provided elsewhere
in the same way?3?8. No one is seriously suggesting that it can. But the symbolism now
goes further and deeper.

First, sustainability is at the core of the planning system and of the proposal. Its
essence is the revitalisation and re-use of the Gherkin Estate. Its visible presence at
the heart of the capital’s underused transport network32° would be a symbol that the
City is open and accessible in a functional way but also in a transport way and
sustainability way. The very materiality of the building reflects careful and correct
choices about sustainability. Concrete was deliberately chosen for the stem specifically
because of its sustainability credentials and embodied carbon advantages over other

327 Accepted by Mr Green in XX Turney. See for example Skills for Londoners [CD 13-22] pdf p 99ff

328 The economics of the City mean that there will be no other City site forthcoming for such a powerfully symbolic but
less profitable leisure/cultural use. This application represents a one-off opportunity to open the Cluster, to democratise
the City by allowing new uses and people into its inner sanctum. The City rightly saw it that way.

329 In the City at weekends
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6.31

6.32

materials330, It also reflects the different, public and more civic use of the building
(see below). The concrete stem houses lifts33! to a bespoke public viewing and
educational experience. In architectural, sustainability and in engineering and
transport terms this is the only sensible choice at this location.

As a bespoke viewing/cultural and educational facility the choice of low energy glass is
a proper material for the flower. Its clarity will be evident, the animation within too.
But it will also be state of the art glass, from a sustainability point of view332,
Therefore, in place of a street scale HGV ramp and a back of house building for
outdated plant, a different and fundamentally important series of new uses would be
added. Its form is a sustainable embodiment of its use, its location and the fact that it
sustainably brings hundreds of thousands of people a year to the Gherkin Estate. Here
is a site and an estate which truly gives more bang for its buck than any other simple
office development.

Second, we now know that the UK is entering its deepest recession for generations. Of
course, this case stands or falls on its merits and the grim facts of the pandemic and
its aftermath shouldn’t alter that fact. The economic impacts are an important
material consideration in this case and the SoS has specifically been asked to be
advised about them. It is therefore appropriate to note that the powerful economic
and symbolic impact of this proposal, and the message of confidence in the City and
its more rounded future, are bound to be given more weight in the likely
circumstances of recession and the need for economic but also social and educational
recovery.

Six: It meets those needs in a F+P building which is also of the highest architectural
quality.

6.33

Introduction

The written word alone is not adequate to describe this building’s quality. We have
therefore sought to explain and explore its architectural quality through larger scale
models, highly accurate visual representations and moving images, including images
from within the top of the building itself. We have ensured that this proposal has been
submitted to a form and depth of scrutiny never before seen at a public inquiry of this
nature333. And we are confident that the City’s considered view of this building as of
internationally high quality is an accurate one. That is not a surprising conclusion.

6.34 As above, this building has been produced by the same hand and process as the

Gherkin whose site it shares. The Mayor asserts that the Gherkin is a building which
shows clarity and technical dexterity, that it is a building of great architectural
integrity; rigorous and lyrical334. These are correct assertions. The Gherkin is F+P’s
greatest achievement. He would do nothing to harm its importance or beauty or the
strength of its legacy. And whenever a city or a nation has called upon F+P to produce

330 See Harrison Proof [CD 13-8] section 5.17; Sustainability Statement [CD 1-20]; and Appellant’s notes on BREEAM
[CD 19B-17] and Sustainability [CD 19B-32] and XX Green by Turney. This proposal should not be turned away as a
result of the evidence of two witnesses who prefaced every answer they gave on the issue with the caveat I'm no expert
on sustainability!

331 Themselves in this context a form of public transport. Most other Cluster buildings hide a concrete core also
containing lifts.

332 The final specification to be adjusted to be compatible with the highest and most sustainable technology available at
the time of construction and with further building-integrated transparent PVs. It would be optimised to reduce the
internal solar gains and thermal conduction, without compromising the daylighting and external views. Photovoltaic
panels (PVs) are incorporated in the south facing glazing of the upper parts of the dome.

333 And we have done so with the help of all parties at a time when physical presence at an inquiry has been impossible.
334 CD 15-3 para 3.3.8
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architecture of the highest order, symbolic of its ambitions and hopes, it has
delivered.

6.35 Of course, neither of these facts removes the need for this proposal to undergo the
most rigorous of scrutiny. And when close scrutiny is applied to F+P’s body of work
and then also to this building, it is immediately apparent the same very high quality
and rigour that marks its best and most iconic work is at play here33>. And that, in the
circumstances of this case, the F+P process has resulted in a building of very high
quality: a profoundly bold building which still maintains an underlying gracefulness.

6.36 The Inspector was careful to ask each of the relevant witnesses to identify what about
the buildings underpinned their assessment of quality. The evidence33® in support of
the quality of the building was careful, considered, based in academic and practical
architectural learning and was internally consistent. Their conclusions were not mealy
mouthed or on balance but clear that this was architecture of the highest calibre. The
Inspector took a careful note of their answers to his questions on this point. We rely
on those answers337. On the other hand, neither the Mayor nor HE analyse the quality

of the proposal in terms of its architecture in any systematic or policy driven way at
all33s,

6.37 The Mayor’s analysis of the architectural quality of the building in context was shown
to be not balanced, fair or accurate33°. That means it ought to be treated with
extreme caution. Further, in a unique context, where judgments on scale, appearance
and juxtaposition on the skyline are likely to need expertise that reflects that context:
his witness was in truth a novice. The suggestion that the building would better suit
Nevada or an Eastern European totalitarian state was ill-judged, and cringeworthy349,

6.38 Aside from these assessments, the Inquiry has also had the benefit of others with
profound expertise of development in the unique context of the City of London. There
are carefully argued letters of support34!,

6.39 The London Review Panel assessment of the proposal on the other hand was
undertaken by a selected panel with no experience of the City or the City context at
all. It is not a thorough or coherent piece of work. It is not evidence based. It is truly
extraordinary that not a single member of that Panel was chosen to have their
evidence tested in this forum by the Mayor. It is also notable that there is not even a
single representation or letter from any one of the chosen Panel seeking to support
their view at this inquiry. The Mayor deliberately chose to go outside the ranks of that
Panel to support the reason for refusal based on their assessment.

335 But as Inspector Gray used to remark a good architect doesn’t guarantee you a good building, but a bad architect
will never give you a good building. So, having a good architect whose completed buildings you can go and see and
touch and appreciate is a good start.

336 of Harrison, Tavernor and Miele. Mr Richards also identified the building as being of World Class and then he
explained why from the position of one who knows the Cluster better than any.

337 Those relevant answers are transcribed in full in Annex 2

338 Dr Barker-Mills and Mr English who rely instead on the evidence of Ms Adams, whose evidence was neither fair nor
balanced

339 As Ms Adams was driven to accept in XX

340 CD 15-3, para 5.3.3.5

341 CD 19F-3, CD 19F-4 and 19F-4A from Paul Finch (formerly head of CABE and editor of the Architectural Journal) who
has given expert evidence in support of many of the exemplary tall buildings in the Cluster including at inquiry and
whose assessment of the quality of the architecture is compelling, and from Peter Murray (founder director and curator
of New London Architecture and its annual London Tall Building Survey) whose expertise and knowledge of the City and
of tall buildings is clear, who is not an uncritical supporter of all tall buildings by any means, and who has visited the
model space at the Gherkin and produced a visually annotated video in support of the proposals from his independent
standpoint. His analysis of the beauty of the creation of city streets at the base of the building is especially insightful.
See also full closing p20 for a link to the video.
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6.40

6.41

6.42

6.43

6.44

6.45

The Buildings, their elements and their context
Introduction

The proposal would add two fine buildings and two open spaces of great quality to the
City. In architectural terms, although the proposal is exuberant in terms of its use, it
would be simple and elegant. The Tulip itself has an understandable tripartite
structure, a clear base, middle and top. It has elegant proportions and a rational
organisation of function with the viewing/cultural and learning space at the top held
up and fed by the stem and grounded by the base which has a grandeur, but which
actually touches the ground lightly. These are not complex or difficult relationships.
Indeed, they are not novel concepts34?; though the way they have been addressed
here is innovative, sustainable and elegant.

The Pavilion building is a quiet masterpiece. The public realm is self-evidently
enhanced. Of course, we murder to dissect3**> when examining buildings and building
forms.

The Flower

The building’s form reflects its function but does not do so in a brash or naive way.
That is so of the building as a whole but is particularly evident in relation to the top of
the building. It is as understandably F+P as Lord Foster’s handwriting. And what he
has produced is a building which derives from the City and its ambitions for itself. The
flower element of the building is gently curvilinear and picks up the form and detailing
of the upper parts of the Gherkin. The family resemblance is clear; both buildings
speak the same language344. Also clear is the skill and dexterity employed in the
modelling of the top of the building.

The flower is axially symmetrical as was explained carefully to the inspector34>, Its
main viewing gallery provides the axial frame to the west with the oriel windows
placed on and around this axis in the other directions. This is a deliberate and
important part of the entire parti. One can see it evolving organically through Lord
Foster’s early and more developed sketches of the proposal. It is a functional and
structural move which as the contextual models make clear will, when seen, be
immediately understandable and rational. The building (like the Gherkin) is designed
in all dimensions and in all parts as a deliberately directional building.

Thus, the Gherkin has a circular plan form, but is in all other respects a profoundly
directional and asymmetric building. Although circular in plan by floor, on its vertical
axis there is no symmetry and in its all-important articulation and materiality, its
visible form is wholly and deliberately asymmetric to reflect the different weather
forces faced by the different parts of the structure.

This axial symmetry also allows the viewing gallery to address the main part of the
Cluster to the west and in particular to give close up views of the Stirling Award-
winning Gherkin from above. The view of the fine tracery of the roof structure of the
top of that special building seen in combination with the Cluster (even virtually)
alongside the balance of the Cluster can be seen to be breath-taking. This will be a
view and a part of the City that will delight the senses.

342 They differ little from the ones Wren would have understood
343 Wordsworth, The Tables Turned

344 But as in many families: they do a different job

345 By Mr Harrison
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6.46

6.47

6.48

6.49

6.50

From the ground, where the main viewing gallery can be seen and appreciated, it will
be well understood that it addresses the powerful body and mass of the Cluster to its
West. It is of a scale and form and clarity that appropriately reflects this function. The
oriel widows contain different functions and serve other purposes, and their location is
on a viewing gallery also logical and understandable. In longer distant views, as the
models and accurate visual representations make clear, the resultant form of the
flower is not one that ever reads as uncomfortable or as irrational. The moving
images are particularly relevant in this regard because movement allows the human
brain to see and appreciate shape in 3D. That experience can also be replicated to a
degree by moving around the context models34é.

The absence of symmetry on all axes for a building experienced in the round (rather
than only frontally) is in this context not disturbing or even potentially harmful in the
real world, as the video of the model shows. Its top is a place to be experienced
three-dimensionally as a celebration of the buildings and panorama that surround and
define it347.

The stem as architecture

The stem of the building again reflects its function. It does not follow an office
typology or materiality. It reflects in this respect the need to diversify uses and the
symbolising of that change. The choice of material was (like the project as a whole)
driven in the first instance by sustainability: concrete represents a fundamentally
more sustainable material for the stem than any other.

The material also reflects the more public use of the building and picks up on the use
of stone and cement in many of London and some of F+P’s great public or quasi-
public buildings. Cement is after all an ancient stone-based building material, used for
public buildings since ancient times and more recently put to great effect by F+P in
the Millennium Bridge, Duxford (listed as Grade II* in the adjournment) and in the
Jubilee Line stations at Canary Wharf.

Suggestions that the stem is not architecture or is mute are wildly wide of the mark.
The stem speaks F+P. This is architecture of great quality and execution. F+P has
produced their largest ever scale model to illustrate both the base and the stem of
this building in detail which allows no hiding. It discloses that the criticism that the
stem of this Tulip is bland, neutral non-architecture to be wholly and fundamentally
mistaken. It is elegant and when read with the rest of the building or in part,
proportional, purposeful, carefully articulated and honest.

Impact on the Image of London and the Cluster

6.51

The height of the proposal means that it will be seen across London. The London
skyline is deliberately diverse and varied. As such it does not have one character
which falls to be protected and is different from many European capitals348. That
doesn’t mean that the London skyline as a whole is insensitive to change. Hence the
LVMF. This inquiry has been exploring it in a particularly narrow compass. That that is
so is instructive in itself. The Tulip will be seen in and will engage the visual
management Guidelines in many of the 27 LVMF images. No harm is alleged of any of
these beyond V10A, and (more latterly) V25. And that is not surprising when that
impact is explored in the round.

346 See also full closing p24 for a link to the video

347 More than any other single issue, the assessment of the quality of the architecture of the top of the building in 3D
across the City and beyond, requires an expert understanding of them in 3D and then also the locus in quo.

348 See Neil Holt in Heron Tower [CD 9-10] para 15.10 p 101
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6.52

6.53

6.54

6.55

Four things are very clear from such an exercise:

a)  The Tulip sits at the heart of the Cluster when explored in a three dimensional
sense.

b) It qualitatively adds to the Cluster in the views in which it appears.

c¢) This constitutes a clear enhancement overall to the Image of London which is
sought to be preserved by the LVMF.

d)  This ought to be a powerful material consideration when seen in the round.

The City has addressed in full the suggestions of an inconsistency with a curation of
the Cluster. The reality is that the Mayor and HE's cases on the jelly mould is vastly
overstated. That the City maps constraints in 3D to guide its analysis of tall building
proposals is entirely appropriate. But to elevate a tool for assessment to the status of
policy or akin to policy is misconceived. The modelling can only ever serve a purpose
of an initial steer. It cannot dictate the outcome of an application which must be
assessed on its merit and in detail - as this proposal has been. The modelling has not
been consulted upon or formally adopted, because it is not policy or close to it. It
cannot drive the outcome that the Mayor and HE suggest it should.

The Base

The base of the building is gently splayed to reflect its function and to house the entry
to the restaurants and bars. It is transparent, articulated and adds great interest. The
building touches the ground lightly. It is smaller in area than the Gherkin or the
Pavilion and is very light in feel. The structural buttresses add a touch of drama and
strength but the feel overall is not of a building that is in any way oppressive and the
gentle curves of the building not only reflect and answer the curves of the Gherkin but
they are welcoming and open in gesture. The building and the space around it are a
powerfully better solution to the leftover corner than the existing 20 Bury Street and
its place to park street cleaners34°. The entire structure has a haptic, powerful but
want to go in character about it, which is self-evident on the photograph.

The Pavilion

This is a building which repays attention. It masquerades as a background building.
But it’'s much better than that. All of its responses to context are simple but when
these responses are seen in the round, the building does many things very well
indeed:

a) It completes and restores the street line along Bury Court and St Mary Axe: a
criticism of the impact of the Gherkin when first granted permission.

b) It reflects and responds to the circular nature of the Gherkin in the way that the
existing space/ street of ramp do not: it encloses the Gherkin where appropriate
and then releases it, creating intimate moments and streets as opposed to
spaces that bleed away.

) It provides a very well-designed large piece of public realm at roof level, easily
accessed from the pocket park.

d) Itis visually very permeable and creates a light high quality enclosure to the
area but also a marker to the wider area by the way it turns the corner onto St
Mary Axe adjacent to the new Undershaft open space.

349 See Peter Murray’s analysis of the creation of a City Street.
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e) It subtly functions as the service entrance to the whole estate and public
entrance to the Tulip.

f) It is also written in Foster’s handwriting, self-evidently and self-assuredly.
Public realm

6.56 The one oft stated and unmissable criticism of the Gherkin Estate relates to its public
realm at ground level. The creation of its, then required, large street of vehicle ramp
and associated ill-defined space onto St Mary Axe, its separating and hiding wall and
the general lack of structure of its wider open space mean that its immediate setting
is not as attractive as other City buildings such as F+P’s Willis Building or as attractive
or as animated as originally intended?3>°.

6.57 The proposal allows this to be addressed. The very ugly, visually and physically
disruptive ramp and wall along the entirety of the eastern facade are removed. Their
loss is a clear and obvious structural benefit of the proposal which unaccountably has
been mislaid by critics of the scheme3>t,

6.58 In its place will be provided a Pavilion of high quality and permeability which will be a
much better companion to the Gherkin than Ramp Street. Its entire rooftop will be
given over to public realm, again of high quality with unrivalled views of the Gherkin,
the Tulip and the Cluster beyond and around.

6.59 Providing public realm flexibly and innovatively in this way is now recognised as
sensible and appropriate. Suggestions that the space so provided in this case should
not count towards public realm provision are both incorrect and inconsistent with
up-to-date policy. The proposals also allow for the public realm as a whole to be
better defined, for a pocket park to be created which provides a much more fitting
place for the plaque remembering those who perished in the IRA bomb.

6.60 Overall, the public realm is quantitatively enlarged and qualitatively transformed for
the better as a result of these proposals. And yes, there will be more people in the
plaza, many more. It will be a vital and vibrant place 7 days a week, 365 days a year:
a lively place, a place for all.

6.61 Against this clear and demonstrable enhancement, the unbalanced criticisms of the
scheme’s public realm appeared small minded and embarrassing3°2. When these
criticisms are set against the deliberate failure of the Mayor to even consider the
benefits of the loss of the ramp, its walls, 20 Bury Street and the underused areas of
the square space that surround it, the Mayor’s analysis is shown to be a partial and
unreliable critique.

Conclusion

6.62 This is world class sustainable architecture born of context.

350 See Proof of Evidence of Mr Harrison re the proposed pavilion [CD 13-8] p 286

351 Especially Ms Adams who could give no reason at all for such an unfair approach

352 | oss of restaurant seating: no evidence of insufficiency and areas secured in new s106.

Loss of 6 or so seats outside the coffee shop: replaced by capacity for scores of benches in a well maintained and close
by park, or the upper floor area of the Pavilion.

Loss of the 8 stall max, 2 hour food market: a consequence of the redesign of the public realm, but perfectly capable of
being replicated elsewhere.

Too busy, too vibrant: but not enough to sustain even a pedestrian comfort reason for refusal. The model shows the
square with the maximum number of potential visitors at the peak of the peak as opposed to the remarkably
unscientific and unturned to Figures in Ms Adams' proof.

Ability to house sculpture: unaffected for the entire southern half of the estate and decisively outweighed by the
creation of a new cultural draw for over a million visitors.
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Seven: Concerns about the nature and extent of heritage harm in this case have been
significantly overstated. Applying the correct approach to assessment of harm, there is no
harm which is substantial, which is close to substantial harm or which comes anywhere
close to substantial harm.

6.63

6.64

6.65

6.66

Introduction and approach in summary

The planning system protects heritage assets. The nature of that protection is now
encapsulated in the NPPF and a decision maker who covers the relevant paragraphs
will have accurately and appropriately discharged the duties placed on them by
statute, convention and policy. Annex 3 sets out a route map of the steps while our
opening3>3 contained a summary of the correct approach to the issue of where on the
spectrum of less than substantial harm an impact lies.

Suffice it to say that in order to judge whether there is substantial harm in any case,
Bedford must be applied. But also, to understand whether harm alleged is close to, or
anywhere close to or approaching the upper end of less than substantial harm, the
Bedford meaning of substantial harm, adopted by the SoS, is still the only relevant
benchmark. Otherwise the decision-maker cannot properly calibrate where on the
spectrum of potential harm impact lies. Any harm to heritage assets must be given
considerable weight and importance, but that cannot and does not mean that all harm
must be weighed equally. There is a need for discernment, realism and proportion.
Otherwise, the balance in NPPF§196 cannot properly be operated.

That approach applied in the present case. The nature of impact

In this case, there is no allegation of direct impact on any heritage asset. The site
does not sit within any Conservation Area. The proposal would not harm the fabric or
huge intrinsic significance of any designated asset. All relevant impacts are setting
impacts and are experienced in views (and often distant views). A correct
understanding of the unique context of the City of London and relevant policy is
necessary to identify the nature of the impact.

A series of sub-propositions was canvassed3>* on behalf of the Mayor. They are the
building blocks of any reasonable assessment of the impact of a tall building in the
Eastern Cluster of the City of London. The accuracy of each of them was rightly
accepted. They reflect the unique physical, functional and policy position of the City.
These sub-propositions are not novel or controversial. They reflect the way that the
planning system has operated in the Capital in the last 20 years3>>.

The Sub-Propositions

I

In principle support for a dynamic and growing cluster of tall buildings in an identified

part of the City of London is a formal and longstanding element of Development Planning in
London.

6.67

This is an agreed position. The appropriateness of that plan-led approach of local
authorities to identify areas suitable in principle for tall buildings has been
underscored by the SoS’s most recent direction in relation to the emerging London
Plan3>6, The Development Plan reflects not only the appropriateness of the cluster of
very tall buildings but indicates that that they should be attractive and sustainably
designed, that they should contribute to the City’s iconic image and ensure that the

353 Annex 1, para 108-116

354 wi

th Dr Barker-Mills

355 See CD 1-66
356 See the most recent direction re Tall Buildings

https
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6.68

6.69

City retains its position as a place with an image which is attractive to significant high
profile global investment 357,

The emerging plan maintains that support identifying the planned cluster as iconic
attractive dynamic moving and changing3>8. And the planned scale of the growing tall
buildings Cluster needs also to be understood. The Cluster is planned to grow
significantly during the period of the extant plan and beyond. The Cluster has not
come close to reaching its final form3>°,

The support for an iconic high profile cluster of tall buildings is longstanding having
been supported by successive plans and EiP Inspectors since before 2002 and
reflected in many City, Mayoral and SoS decisions including very recent ones360.59

II The location of the planned Cluster gives rise to an inevitable intervisibility between
very tall buildings, an iconic and growing cluster and the WHS.

6.70

6.71

This is an inevitable spatial consequence of the first proposition. It is best understood
by looking at the scale model of the area. From that model, two things become
immediately apparent in a way which 2-dimensional photography does not allow. The
first is that the Cluster sits a significant distance beyond the main vantage points of
the WHS. One immediately understands the position adopted by previous
inspectors3¢! as to the importance of the space around the Tower and also the ability
of the human eye to appreciate the distance to the Cluster buildings beyond.

The second is that the spatial geography of the area means that the iconic, high
profile and growing Cluster will inevitably be seen (and has been planned to be seen)
in the setting of the WHS when seen from the south east and from within the WHS
itself. From the Queen’s Walk, Tower Bridge, the Inner Ward and the ramparts of the
Tower, there will be views of an iconic high profile City Cluster. Without such views,
there can be no Cluster much-less a quickly growing and dynamic Cluster. The
intervisibility of the Cluster in the setting is therefore as much planned as the Cluster
itself.

III The visibility of an iconic high profile City Cluster and its components is not therefore in
principle unacceptable and can take place without harm to the WHS.

6.72

6.73

This is reflected in the development plan and the grants of planning permission for
many of the City Cluster buildings. Policy CS7 of the City Plan and its reasoned
justification at 3.7.3 acknowledge that the Cluster will be visible from, inter alia, the
WHS and proceeds on the basis that such visibility does not as a matter of principle
cause harm to heritage significance. This is entirely consistent with the position of the
WHC'’s insistence that the City and the UK should vigorously apply the concept of
clustering of tall buildings so that they do not impact adversely on the OUV of London
World Heritage sites%?.

At the time of this encouragement (2007), the Cluster policy was in place and being
acted upon, and the intervisibility between the planned Cluster and parts of the
setting of the WHS would have been obvious. The conclusion drawn by the World
Heritage Committee, by the development plan system and the development control
decisions was and remains that the visible intervisibility or juxtaposition of the Cluster

357 Adopted City Plan CD19 H-2 para 1 p9 para 2.1, 2.3 and 2.7 p22 and p34

358 Emerging Plan CD 19 H-3 para 2.4.4

359 See Adopted Plan CD 19 H-2 at p33 et seq. especially para 3.7.1 and emerging plan CD 19-H3 at paras 3.5.3
360 See Heron Tower CD 9-9 and CD 9-10; and CD 11-66 generally

361 e.g. Inspector Gray in the Shard at CD 9-5 at para 16.68-78

362 See CD 16.5 Tab 35 page 69 Point 4
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and the setting of the world heritage site including views from within was not in
principle unacceptable or harmful.

1V Indeed such visibility and juxtaposition with the iconic Cluster are in principle, in
heritage and townscape terms, seen by the planning system and planning policy as
beneficial because of the unique nature of the City and its relationship to the Tower.

6.74 This sub-proposition is also now an agreed one as on the undisputed facts it must be.
However, there is an in-principle difference of approach between the two sides on the
issue of impact and harm in this case3%3. The fact is that positive juxtaposition had
been (and now remained) the policy of the planning system and of the Mayor for
more than a decade3%4.

6.75 The Mayor36> confirmed that the juxtaposition of the Cluster and the WHS were to be
seen in principle as positives in heritage and townscape terms, as reported in the
many Mayoral reports, and that this position had not changed. It was also accepted
for HE that this sub-proposition represented the true position and it was not
suggested that HE formally took a contrary view.

6.76 HE was a little less clear about the ability of modern city buildings to play a role in
enhancing the significance of the WHS as an asset. HE did not understand how that
would be possible arguing that You have to look to the asset and protect what it has.
That position of looking solely to the asset and failing to appreciate the benefits of the
juxtaposition with the iconic Cluster explains very much of HE’s analysis which
stepped significantly beyond the consistent position of HE throughout in this case.

6.77 That position is wrong, and the planning system is right. The WHS has a setting. It is
wide and unique. It is mostly appreciated in views of, over and from the Tower as a
whole. In most respects it is not a setting that resembles that when the asset was
constructed. Rather, in terms of the HE setting guidance, it represents a setting which
has changed. The document recognises in terms that settings which have changed
may also enhance significance for example where townscape character has been
shaped by cycles of change.... The building of Tower Bridge is a good example of such
change: change which has the ability to impact on significance outside of the asset
itself but in its setting.

6.78 The relationship between the City and the WHS in views of and from the Tower is also
relevant to and forms part of its significance. Historically the Tower both protected
and threatened the proximate City. It was a political, spatial and visual relationship
which ebbed and flowed over time. That ebb and flow3%® and an understanding of it
forms an important part of the way setting contributes to the character of the asset.

6.79 In the post war period, the City struggled to remove itself from the consequences of
austerity. It grew but in a mediocre way and its townscape was bland, ugly and
uninspiring. There can be no doubt but that this harmed the setting of the great
Norman Tower. It, the pinnacle of Norman power, was juxtaposed with mediocrity and
drabness.

363 It was not expected that a different position would be taken in closing, but in reality it has been advanced at para 70
[of the Mayor’s closing]. That is not the Mayor’s position. HPQC is in effect asking you to say that the Mayor was wrong
to find benefit in heritage terms to the relevant assets from the consented Cluster. HPQC is now replaying the error that
his witness fell into, as to which there was not a shred of evidence.

364 Mr Green was invited to, and then obliged formally to, withdraw that suggestion (following the intervention of the
Inspector and a cooling off) and to concede that any view to the contrary was not formal policy. Rather, it was instead
his own non-expert and confused position

365 HPQC with the Deputy Head of Planning at the GLA

366 HE Guidance on setting CD 8-4 page 4
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6.80 The historic significance of the relationship between the Tower as a symbol of Norman
Power and a once great mercantile City as expressed in the key views of the Tower
was affected. The planning system saw the opportunity to improve the status of the
City and to create in place of the drabness a dynamic iconic and expanding Cluster of
extremely well-designed tall buildings in the setting of the WHS. This represents a
deliberate planning of a new cycle of change. A change of the type which HE's
documents say can enhance significance.

6.81 The potential for juxtaposition of historic importance by enhancement specifically in
relation to the Cluster was recognised by the Inspector for the Shards of Glass3¢7: In
my opinion the Tower’s historic character and importance are enhanced by the visitor
being able to recognise that the City has evolved and expanded and no longer needs
the protection once provided (or the control once exerted) by the Tower. In other
words, the vibrant 21st Century nature of the City adds to rather than detracts from
an appreciation of the historic character of the Tower.

6.82 That is how the planning system has and now still correctly and formally views the
impact of the growing cluster on the WHS: as a positive in heritage and in townscape
terms. We have already seen that the City Plan identifies the Cluster as iconic,
attractive and distinctive and that it can coexist without causing harm to the Tower.

6.83 In the guidance on the remaining axial iconic view (see below) the juxtaposition of the
WHS with the modern city is identified as the central characteristic of this view. The
relevant elements are described as landmark elements and include Heron Tower and
the Gherkin. It is clear beyond chance that in this important view which embodies
most of the OUV of the Tower the juxtaposition of the best of the old and the best of
the new is seen as a positive and the main characteristic of the protected view. This
concept of the positive nature of the juxtaposition of the WHS and Cluster is also
recognised in almost all of the City and Mayoral decisions on the relevant Cluster
buildings368.

6.84 This is important because such decisions almost all post-date the Mayoral SPG which
includes the most up-to-date (2012) policy on cumulative impact. Thus, the planning
system has formally identified the individual and the cumulative impacts of the cluster
on the WHS as in principle and in practice to be positives.

V  The proposal lies within the Cluster, indeed the Mayor asserts it lies within its heart
where the support in principle for tall buildings is not limited to office buildings.

6.85 This proposition was also agreed. Planning policy puts the application site within the
Cluster. Its position should be judged by reference to the viewing point. From the
south, the building appears towards the eastern edge of the Cluster. But, as the
model shows, the Cluster is about spatial disposition, function and distance as well as
two-dimensional analysis from one view.

VI There is no policy constraint at all requiring the consolidation of the existing Cluster
only to take place by way of new office buildings. Indeed, the reverse is true3%°,

VII The existence of the planned and growing Cluster within the setting of the WHS has
resulted in a framework of policies better to manage the relationship between the two to
avoid or to limit harm.

367 As referred to in the Report by Inspector Gray CD 9.6. Now more usually described in the singular.
368 CD 11-66 e.g. at p.175 (para 40); p. 185 (para 28); p.446 (para 25)
369 See CD 19-H2 page 24 and Objective 3; and accepted by Dr B-M in XX Harris QC
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6.86

VIII

This too was not a controversial proposition. It was further agreed that the suite of
policies now in place represented the full and appropriate response to the previously
expressed concerns of the WHC, and that if the proposal was judged against this suite
of policies and material considerations then that would represent a stern test of
acceptability in accordance with the requirements of national government and
convention duties37°,

Protection of the significance embodied in LVMF View 25 is a particular and essential

part of that Guidance.

6.87

6.88

6.89

When the WHC urged the UK and the City of London to vigorously apply the concept
of clustering tall buildings3’! it also considered the advice of the Joint Mission to
London which recommended the statutory protection of the iconic view from the
Queen’s Walk. This view was identified as iconic because it represented the last
unobstructed visual axis and was key to the conservation of the visual integrity
of the Tower. Indeed, the Mission had urged that in the absence of the protection of
this view and the OUV that was embodied in it, then the Tower might qualify for
Danger Listing but that statutory protection of the iconic view and the provision of a
management plan could be considered the benchmarks for a potential removal of the
property from the List of World Heritage in Danger. The importance of the view to
OUV is now reflected in the suite of documents which provide appropriate and
adequate protection and reflect the duties of the Convention.

This view is protected by the London Plan and its LVMF by a geometric cone of
protection and qualitative management guidelines (see below). It is the only view so
protected and the only one ever identified as needing such protection by the WHC. It
is also where the full width of the gap between the Cluster and the [White] Tower is
most readily apparent. Elsewhere the inevitable intervisibility and visual overlap is
more at play. This is the only LVMF view referred to in the WHSMP372,

The TolL Setting Study makes it clear that the View 25 views exemplify many of the
cultural qualities that give the Tower its OUV 373, It too sets tests for its protection.
The Queen’s Walk view is rightly identified as iconic, of central importance and as
being the home for much of the setting significance of the WHS. Of course, the
significance of the [White] Tower ranges much wider than its setting or even this part
of its setting and all of that intrinsic setting is untouched by the proposal, 730m away.

IX If the significance embodied in view 25 is left unharmed or enhanced as a result of the
proposal that is a very powerful material consideration.

370 XX English the matrix of policies includes the NPPF, the PPG, the London Plan, the NLP, the SPG on WHS, The
Management Plan, the Setting Guidance. Critical given the WHC concerns have all now been met.

371 CD 16-5 tab 35 p69

372 CD 8-23

373 CD 8-22 Including its landmark siting on the River Thames, its role as a symbol of Norman power (represented in
this view by the dominance of the White Tower) as an outstanding survival of Norman keep architecture in England and
as the model example of a medieval fortress palace.
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6.90

6.91

6.92

6.93

X.

HE struggled with this proposition but on reflection accepted that it would be
significant. As the proof3’74, the LVMF guidance has been framed to illustrate and to
protect the OUV in each view37>, If View 25, the iconic view invested with or
embodying much of the OUV is left unharmed, then it follows that a key part of the
significance attributable to the setting of the Tower is simply not in scope to be
drained away?’% in determining whether harm (if any) is at the upper end of less
than substantial or towards substantial harm.

If View 25, the iconic view central to the visual integrity of the OUV is left unharmed,
then the assertions that we are close to very much if not all of the significance of the
asset being drained away do not stand up. It is that realisation which has led to a
fundamental shift in HE's stance. The evidence is clear and not contested. Prior to its
Rule 6 Statement, HE did not claim or allege any harm at all to View 25. That includes
a series of pre-application meetings, the consideration by case officers and the LAC,
and the HE CEO at the City committee in April 2019.

It is inconceivable that if there had been a hint of meaningful harm to the iconic view
that such an allegation would not be voiced. If there was thought to have been harm
to the significance achieved via the iconic view, then that would have been raised. The
importance of View 25 was clearly understood and stated in the documents but no
harm to it is alleged at all. The Mayor’s finding of harm377 in this view was inevitably
coloured by his inability to notice the difference between his own private view as a
non-heritage expert and the Mayor’s clear (and continued) policy.

If the setting and significance of the ToL in View 25 is enhanced as a result of this
proposal, then that too would be a powerful material consideration. It would be
entirely consistent with the in-principle policy position, as applied in the many cluster
buildings to date; and would need, as a matter of law, to be given significant weight
and importance in the overall balance. An enhancement of the iconic view of the WHS
would be of profound importance.

The significance embodied in View 25 is on a proper consideration of the tests and

the evidence left unharmed: in fact, it would be enhanced.

6.94

6.95

View 25 is a townscape view. Its operative policy is in the NLP which has been
strengthened in the protection it gives WHS consistent with WHC guidance. NLP
Policy HC4 requires that Townscape Views should be managed so that the ability to
see specific buildings or groups of buildings in conjunction with the surrounding
environment...is preserved. That generic test would be met by the proposal. The
ability to see and understand the specific buildings protected would be unimpaired.

The LVMF guidance would also be met. This provides that development in the
background should relate positively to the ToL. For the reasons set out above the
relationship created on the skyline and with the cluster would be positive. From all
assessment points, [25A1-3] the [WHS] should continue to dominate its
surroundings3’8. There are two clues to the meaning of this guidance. First the LVMF
requirement to continue to dominate; second that it should dominate its
surroundings. The proposal would pass that test as it would not affect the WHS
dominance but be read as a distant Cluster building of great quality.

374 Dr Barker-Mills Para 9.19 and 9.44

375 Dr Miele who drafted the guidance also gave evidence that the views and particularly this one had been amended
specifically to address the WHC concerns expressed back in 2009

376 Using the phrase from Bedford

377 By Mr Green

378 CD8-14 p24
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6.96 The Settings Guidance test3’? which requires the Tower to be seen to lie on the edge
of the City, not /ost in the City, would also be passed. This underscores the LVMF test
as its overall aim is ensuring that the Tower is the dominant building from within the
local setting (which does not include the Cluster at all). When the View 25 triptych is
looked at overall, none of the tests set for its protection would be breached.

6.97 Instead, the addition of a powerfully accomplished building would consolidate the
iconic Cluster. As the distance from viewer to object is fairly constant in all 3 View 25
views, parallax is less obvious and the proposal would never come close to reducing
the continuing dominance of the Tower over its surroundings (see video of dynamic
views from View 25). In principle, this addition is capable of enhancing the setting,
adding another positive layer to both the townscape and the relationship between the
City and the Tower, enhancing the Cluster, and contributing to the juxtaposition of the
best of the old and the new which is the key feature of this part of the view. This
enhancement would be a significant and historical benefit of the proposal.

XI. Impact on the significance embodied in View 10A1 falls to be seen in context and in the
context of Bedford. There is no realistic prospect of anywhere close to substantial harm in
this particular context.

6.98 Views 10A1l and View 10 in the Setting Study are both bridge views, not LVMF
Townscape views, of a much wider River Prospect. They are not iconic in the same
sense as the Queens Walk view, are not protected geometrically nor identified by
WHC as requiring such protection. They are kinetically experienced and, unlike other
LVMF views, can ONLY be experienced by someone who has reached them kinetically
and on foot. This is important as, for those travelling from the south, the relationship
between the Cluster and the TolL in general, and the White Tower in particular, will be
clear and understandable. Because the viewer is walking towards both the asset and
the proposal at an angle, then the great distance between the asset and the Cluster
will be apparent due to parallax38,

6.99 The human eye and brain have evolved to see and understand distance in this precise
context: it is a hugely sophisticated tool. The way in which the Cluster and the White
Tower alter their position across the bridge has two consequences. The Cluster will be
seen and understood as the distant object it is, considerably beyond the multi-layered
WHS in the foreground. The relationship between the City and the WHS will alter
quickly and the Cluster will move behind the Tower: a relationship which is planned,
accepted, appropriate and beneficial in context. That gradual relationship is a function
of the location of the bridge, the route taken over it, and the positions of the Cluster
and the Tower. It means that small adjustments in where you stand would allow you
to experience and understand the relationships in different ways, but there would be
no confusion as to the relative positions of the main elements.

6.100 Travelling south, away from the City, those who choose to turn around will
understand as they move onto the bridge that the City sits right behind the Tower
creating a juxtaposition of the old and the new that no party identifies as harmful. It
is an inevitable intervisibility and the effect of parallax means that the planned Cluster
removes itself from the White Tower and long before the end of the bridge the full
separation of the City and the Tower is seen.

6.101 This is the context for the Management Guidance for this view. This advises that
proposals should not compromise a viewer’s ability to appreciate the OUV of the WHS.
It then considers how such compromise might occur. Development should not breach

379 CD8-22
380 For link to dynamic videos of views see full closing
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the skyline of the four towers of the White Tower or its castellations. Some visual
separation should be retained between the upper parts of the White Tower and the
emerging cluster of tall buildings in the background.

6.102 Those detailed examples of how harm might be caused do not apply here. The skyline
of the four towers is not breached or close to it. In addition, some visual separation
between the upper parts of the White Tower would be retained. The proposal lies on
the same line as the Heron Tower and would not close the width of the gap between
the Cluster and the White Tower. The harmful interventions envisaged by the LVMF do
not arise.

6.103 The Appellant has acknowledged38! some limited harm to the OUV and the
significance of the WHS in View 10A1 from the building’s height and form. The harm is
slight however because looking at the relevant tests to be applied:

a. Some visual separation is maintained;

b. There is no breach of the skyline of the 4 towers;

c. The separation will be seen and understood in 3 dimensions and it will be apparent
that the Cluster is nearly 1 km away;

d. Visual separation can be extended simply by moving a very short distance to the
south if coming from the north and cannot be unseen if coming from the south;

e. Further, the iconic view will at least be left unharmed, and in their clear opinion
enhanced resulting overall in a beneficial position.

Overall conclusion on harm

6.104 Neither the position of the Mayor, that harm to the WHS lies at the upper end of less
than substantial harm from setting impacts to the Tower of London, nor the HE view
that the setting impacts on WHS and would be approaching, (but not at), the
upper end of less than substantial harm are credible. Both rely on mistaken,
unsubstantiated and, in the case of HE, new allegations to this high level of harm. The
positions taken by the City and the Appellant are more proportionate and in line with
the NPPF.

The issue of cumulative harm

6.105 The approach taken to cumulative harm by the Mayor and HE was elusive. That is
because they recognised the truth of the proposition that the juxtaposition of the
growing cluster of tall buildings AND its consequent impacts were seen in principle as
benefits by the planning system. Eventually, HE revealed that its position was that in
views to the south, the WHS was vulnerable to further impact and that in the inner
ward there was risk of cumulative harm.

6.106 The approach to be taken to cumulative harm to heritage assets and WHSs in London
taken in Citroen is correct. That is, to make the assessment of the impact of the
proposal on relevant assets and their existing settings first, then that existing harmful
buildings should not be used as justifications for further harm, and finally a
consideration of whether there is any additional harm from accumulation, especially
with other harmful buildings. Regarding vulnerability of views from the south, that can
be dealt with entirely by the statutory assessment. The relationship between the
Cluster and the WHS is accepted in principle to be beneficial and in fact none of the
cluster buildings individually has been found by the planning system to cause any
such harm.

381 Mjele Proof CD 13-7 at 8.18-19 and 18.9 at Tavernor proof CD 13-15 at 5.23
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6.107 Further, that the SOUV indicates that tall buildings to the east of the City have caused
erosion to the OUV of the WHS cannot be relied on as part of a cumulative harm case.
That cannot and does not indicate buildings in the Cluster. First, WHC were actively
and vigorously promoting the Cluster at the time. It was seen as a good for the WHS.
Second, the only cluster buildings then were the Gherkin, Heron and T42. They are
not identified as causing harm and were the beginnings of the suggested Cluster. The
tall buildings referred to in the MP are One America Square and the Leonardo Hotel to
the East of the City and hugely conspicuous within the four turrets of the White
Tower. The only other hints of any harm from tall buildings in the MP relate to non-
cluster buildings.

6.108 From the Inner Ward, the planning system has not identified any harm in principle
from the Cluster. Indeed, it has almost always been identified as positive in heritage
terms including to the inner ward and St Peter ad Vincula.

6.109 HE identified three buildings which it thought caused harm382 both to views of the
Inner Ward and to the setting of St Peter ad Vincula: Heron Plaza, the Scalpel, and
unfinished 50 Fenchurch Street. However, the planning system has NOT found harm
from these buildings, but rather benefit, and one of them has not even been built. The
SoS should only find a harmful impact from these buildings if there is clear and
convincing evidence that the planning system is incorrect. There is no such evidence
and no analysis or evidence to suggest that the Mayor has altered his position, or any
development plan or other relevant document identifying existing detractors383.

6.110 The SoS cannot and should not find that the planned Cluster buildings cause harm
where the development plan and individual decisions have overwhelmingly found
benefit. The proper question is: does the proposal cause harm to significance of any
asset by reason of its impact on its existing Cluster setting? For the above reasons,
including the careful evidence of the City, it would not. Even if the SoS found existing
harm from the planned Cluster, any additional impact, given the visibility, scope size
and presence of the Cluster would only be limited.

The spectre of Danger Listing

6.111 The threat of Danger status being imposed was raised and it was said that the body
that makes that decision is threatening it here. That was wrong. The true position is
no such threat384,

382 Mr English

383 This is not a Haverfield Towers case where the development plan, the management plan and other documents
specifically identified specific buildings as detractors — see Citroen CD 9-4

384 The key points are:

a. ICOMOS, not the executive body, has objected to almost all of the tall buildings near WHS sites over the last
20 years. This includes Heron and the Gherkin. It has objected here too [CD11.18].

b. Recent objections are based on the ICOMOS guidance note (reflected in the Mayoral SPG) which does not allow
for design quality to be taken into account and pre-dates Bedford (accepted by Dr B-M in XX RHQC; also
accepted by HE in Holocaust Inquiry). Its matrix doesn’t work in an NPPF framework of harm. Design quality
wasn’t taken into account in this case either: though it was said to be very high.

c. The WHC did warn the UK government about in danger status back in 2012 because it did not have a MP, hadn’t
protected the iconic view and did not have a buffer (see Mr English Appendix 2, Tab 35).

d. The UK government, HRP, HE and all other stakeholders take the view that the WHC concerns have been met by
the existing policy matrix and protection. So does the WHC and it doesn’t press for a buffer given the contents of
the Settings Guidance note (accepted Mr English XX RHQC).

e. The WHC has not even considered it necessary to consider the WHS at all since 2012, and it is NOT saying that it
is at threat (again accepted Mr English XX RHQC).

Which is why Dr Barker-Mills was so guarded in his response to you.
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Other heritage assets

6.112 The main points on other heritage assets raised in evidence are addressed in detailed
responses in the table in Annex 438>, The approach that we have adopted to the
impact of a tall building at the heart of the Cluster reflects that of the SoS, the
Inspectorate and the City for decades. It reflects the fact that the City and the Cluster
in particular necessarily presents juxtaposition between new (and tall) buildings and
heritage assets. There would be no harm to any of these assets; there would be an
improvement to Holland House, as a result of improving the experience of the public
realm and opening up more views from the west; to Bury Court386, by removing the
existing barrier and underground car park and opening up the courtyard to a new
publicly accessible building; and to Dixon House38” from an enhanced distant view.

6.113 While other cities in the UK have juxtapositions within them, nothing comes close to
the nature, scale and number found in the City. Those juxtapositions are recognised
as an essential part of its character and an existing element of the cityscape. National
policy must be applied with this context in mind. There can be no in principle harm
occasioned from mere juxtaposition: indeed, there is a major and planned benefit.

Eight: On any realistic view of the nature and extent of harm in this case, the public
benefits significantly outweigh any harm. Planning permission should be granted.

6.114 The public benefits of the proposal are self-evident, weighty, and largely agreed in
nature and quantum. They go to the heart of how the City seeks to see itself in spatial
terms, and in defining its function.

6.115 First, the proposals deliver very substantial economic benefits. From a small windfall
site, over a million visitors would be drawn to the City, bringing direct and indirect
expenditure to a component of the capital’s GDP which is under threat. These benefits
must weigh heavily. That the Mayor gives these benefits limited weight goes to the
credibility of his case. At no other planning appeal would the Mayor seek to reject a
contribution of over £30m per year of value added from construction and operation
alone.

6.116 Second, further economic benefits would be derived from the diversification of the
City that will be caused directly and further stimulated by the Tulip. New places for
the existing working population to enjoy, but also a draw for new visitors to come to
the City.

6.117 Third, there would be profound social benefits. The proposals would contribute to the
rich mix that defines central London, and then projects an image of openness and
inclusivity. And through the education and community provision, the Tulip will speak
directly to London’s children, drawing them into the City. Such a benefit is hard to
measure but must weigh heavily in any planning balance. The Mayor does not
challenge the scale of the educational and economic benefits. He calls no expert
evidence on them. His evidential silence discloses its hollowness. Worse still, the
Mayor fails to recognise that the benefits of this proposal chime directly with his
planning and wider policies: a point which weighs heavily in favour of the proposal.

6.118 Fourth, this proposal delivers a piece of world class architecture. That is a direct
environmental benefit in itself. It is a building of the highest level of sustainability;
taking up the smallest portion of previously developed land; greening and enlivening
that parcel of land; building upwards honestly and with the smallest carbon footprint

385 To Appellant’s closing CD19B-45
386 38 St Mary Axe CD19B-28 Heritage SoCG p4 para 2.7
387 At 72-5 Fenchurch Street/1 Lloyds Avenue
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possible; and delivering a building which through its lifetime will perform, by its
BREEAM assessment, in an Outstanding way environmentally. This is all delivered in
the heart of the City. It is the definition of sustainable development. The architecture
is far more than sustainable design. It is beautiful in its own right, carefully conceived
and would be brilliantly executed. It would create a symbol: of openness, inclusion
and confidence in the City. The uses that this symbol contains bring economic,
educational and community benefits that range beyond their direct functional impacts.

6.119 Fifth, the proposal will enhance the townscape including from LVMF View 25.A. That
would be a benefit to London’s townscape and a benefit in heritage terms, capable of
outweighing such harm as is found to exist in View 10.A. Even if the Inspector finds
that the Tulip would not bring about benefits in that view, the preservation of that
iconic townscape view is a benefit of the proposal. On any realistic view of the
potential for harm, such benefits comprehensively and overwhelmingly prevail.

6.120 The Mayor’s balancing exercise is fundamentally wrong and was exposed as a
personal view that the Eastern Cluster is harmful. But the difficulty is that he does not
identify any existing or consented harm. The growth of the Cluster has the approval of
his existing and emerging plan and so the personal opinion leads to too much weight
to the harm side of the scales; his disparaging approach to the benefits
disproportionately lightens the other side of the scales. His planning balance is
fundamentally unreliable.

6.121 0On the s 38(6) test, the proposed uses are not just consistent with but actively
supported by relevant policies. The principle of a tall building is acceptable. There are
no other development control objections. The only issue which arises is whether the
proposal accords with the development plan by virtue of the limited harm identified to
the Tower.

6.122 For the above reasons, that limited harm is decisively outweighed under NPPF
paragraph 196 in discharging the heritage statutory duties. Once this has been
resolved in favour of the public benefits, there is no realistic way in which a decision
should frustrate that conclusion. There are three possible conclusions, all of which
lead to a grant of permission.

6.123 First, that benefit to the setting of the Tower in View 25 would outweigh the limited
harm to View 10, complying with the heritage policies of the development plan388,

6.124 Second, even if the heritage policies are breached, the proposal accords with the
development as a whole because the breach is minor (at the lower end of less than
substantial harm) and because everything else in the development plan points firmly
towards a grant38°,

6.125 Third, even if a breach of heritage policies is found and given such importance that
the proposals do not accord with the development plan taken as a whole, then the
positive resolution of the paragraph 196 balance, and the public benefits of the
scheme, strongly and convincingly point towards a grant other than in accordance
with the Plan399,

6.126 By contrast, there is no credible route to refusal.

388 See Palmer CD 10-10 and Safe Rottingdean CD 10-13 in Annex 3
389 See Goddard Proof [CD 13-4], Part 7, not repeated in full here but the list is very long
390 j.e., Mrs Hampson’s and the City’s analysis
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7 The case for the City of London as Local Planning Authority (LPA)

Its closing submissions, with minor adjustments, are as follows.

A. INTRODUCTION

7.1

7.2

7.3

7.4

7.5

7.6

7.7

7.8

Over the centuries the City of London has made a major contribution to national life, as
an economic powerhouse and as a centre of excellence in culture and heritage. The City
has been able to make and continues to make such a significant contribution because it
faces new challenges and opportunities with confidence, flexibility and forward thinking.

Over the last twenty years or so the City has acted as the guiding hand in the
development of a Cluster of tall buildings at the forefront of architectural design which
has created a dramatic and iconic symbol of London in the 215t century whilst delivering
the floorspace necessary to maintain London as a World Financial and Business Centre.
At the same time the City has conserved its cultural heritage and made it more
accessible to a greater number of people.

The City is developing its cultural offer and seeks to make better use of the wide range
of facilities available. To this end it is seeking to grow and develop a range of uses
which encourage a diverse range of people to make use of the City, particularly at
weekends and in evenings.

The City, with its combination of tradition and forward thinking has an excellent track
record of seizing on good opportunities when they arise. Although the site for the
Gherkin was created in tragic circumstances, after reflection, the City was able to seize
the opportunity presented and to permit the Gherkin - now an acknowledged
architectural masterpiece and icon for all London. Then, the City’'s approach was
supported by English Heritage (as was). That was a bold move; the Gherkin’s success
has shown it to have been the right one.

The City3°! wishes to work with the Mayor to improve the quality of the environment
and opportunities for all Londoners. The Mayor and the City have shared a common
purpose in promoting the Cluster as a centre for business, supporting facilities and for
architectural excellence. The development of the Cluster has enabled significant growth
in office floorspace in a location which is highly accessible by public transport, whilst
protecting strategic views and heritage assets. The Eastern Cluster area was identified
with great care to ensure that LVMF strategic views, St Paul’s Heights, views of the
Monument and the settings of heritage assets were respected3°2.

In this case the City and the Mayor take different views on the application. As a result,
the decision now falls to the SoS. The City requests that the SoS should pay particular
attention to its views as local planning authority when considering the balancing
exercise which is to be undertaken in this case.

The City’s position in this case is different from the other parties. Unlike the Appellant,
the City is not promoting a scheme with all the financial risk that brings. Unlike the
Mayor the City is not defending reasons for refusal. Unlike HE, the City is not focussed
on one issue. Once the Mayor had intervened the City could have bowed out and left it
to other parties to fight their respective corners. The City decided to participate in the
Inquiry so that the SoS would have the benefit of its considered view.

The City is in a position to make, and has made, a balanced judgement as to what is
right in the public interest. It has taken great care in reaching that judgement, as is

391 As Mrs Hampson said in evidence
392 See City Local Plan Figure L (Protected views) CD 19H-3 page 117
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7.9

7.10

reflected in the Chief Planning Officer’s report393. The City did not diminish the
importance of heritage impacts - it gave great weight to them. Through its evidence394,
it has carried out the most thorough analysis before the Inquiry, shared the
unparalleled experience of considering planning applications in the Cluster and wider
City, and carried out the balancing exercise. The attribution of weight to each factor is
careful and measured. With those thoughts in mind, the submissions that follow should
assist you and the SoS in deciding whether a new and exciting stage in the
development of the City of London should be allowed to proceed.

The pre-Inquiry directions identified seven main issues. We adopt those as headings
for these submissions but, following withdrawal of two reasons for refusal and the
focus of discussion at the Inquiry, the central disputes that fall to be determined in
this case are:

a. The extent of harm to the significance of the ToL as a heritage asset (comprising
the WHS, conservation area, scheduled monument and LBs);

b. Whether harm would be caused to the significance of other LBs, conservation
areas or non-designated heritage assets;

c. Whether the public benefits of the proposal outweigh the less than substantial
harm to the significance of designated heritage assets;

d. Whether the planning balance comes down in favour of the scheme.

We come back to these issues at the end of these submissions.

B. CHARACTER AND APPEARANCE

The effect of the proposals on the character and appearance of the area with
regard to urban design, townscape and architectural quality

7.11

7.12

As the Mayor points out, the appeal site lies at the heart of the Eastern Cluster3®>. It
is in a location which has been identified as being appropriate for tall buildings as part
of an emerging Cluster. The Cluster has been curated by the City as a collection of
dynamic, sometimes contrasting, and interesting buildings. The fact that the Cluster
is now often used in images of London is a tribute to how effective that curation has
been. Given the role played by the City’s planning department in creating the Cluster,
their views on the current proposal should command respect3°6,

The Tulip has been designed as a visitor attraction within a tall building Cluster. In
that respect it is different to many examples of elevated viewing platform visitor
attractions elsewhere in the world. To achieve its purpose, it has to be eye-catching
and yet be seen as part of, and enhancing, the Cluster. The Tulip achieves those
objectives by adopting a form for the top which has a close relationship with The
Gherkin, using fluted concrete for the stem, and touching the ground with a structure
which responds to the curve of the Gherkin. To state the obvious, The Tulip is not an
office building, and does not adopt the same materials or form as adjacent office
developments. The use of concrete reflects construction and function whilst
expressing an organic elegance3?’. The concrete can be maintained as explained by
the Appellant398,

393 to the Planning and Transportation Committee CD3-4
394 Of Mr Richards and Mrs Hampson
395 Adams PoE 5.5.1, CD15-3

396 in

particular Mr Richards’ view that the proposal would enhance the cluster

397 Richards PoE 7.9: CD14-4
398 See note produced on 18" December 2020
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7.13

7.14

7.15

7.16

7.17

The buttresses and glazed vaults at the base address the curve of the Gherkin. The
glazing would provide visual vibrancy at ground level. The stem, comprised of three
smooth ribs and the fluted recessed strakes, has a strong and dynamic vertical
emphasis3??. The asymmetrical nature of the top or flower held in place by the
spoons adds interest to*°° the quality of the architecture. The delicate glass gondolas
add another layer of interest.

In making their attack on the design, the Mayor relies on evidence*%! which takes a
different view from his own on the issue of whether the juxtaposition of the Cluster
and the Tower is positive, and on evidence*°? of someone who has no experience of
working in the unique townscape®3 environment of the City of London. In contrast,
the design has been drawn up by those who have great experience and
understanding of the City and the Cluster and by the same hand (or team of hands)
as the Gherkin which has been the subject of so much praise*®4. The design evolved
in discussion with the City’s equally experienced design team in a way which is
consistent with NLP policy D4D4%5, which contemplates either design review or a local
borough process of design review.

It is acknowledged that the quality of presentation has been exemplary with a high
resolution of detail*%®, Much of the criticism of the design rests, in large part, on the
argument that the Tulip fails, appropriately, to respond to context. These criticism
and conclusions are based on a failure to appreciate the nature of the scheme, which
to achieve its purpose, must be seen as part of the Cluster, and yet be different and
distinctive from the office buildings. To take an example?%’ the relationship with the
area to the east of the City would be uncomfortable as a result of the Tulip appearing
to be an observation tower.4%°8 The Tulip is a visitor attraction providing elevated
views and would appear as such - that is not a legitimate criticism of the design. It
would be a beacon welcoming people to the City.

Much Inquiry time has been spent on considering impact on public realm and
examining the relevant policies and strategies. Those policies must be applied to the
facts and judgements reached - in undertaking that process it is essential that you
have a good understanding of the existing environment, and of the proposals.
Whatever view is formed of the existing plaza, it is rather bleak, and the ramp giving
access to the underground parking and servicing (and the walls associated with it) is
a significant detracting feature.

As recognised in the City’s OR on the Gherkin planning application the proposed
square around the tower would have little or no visual cohesion in contrast with the
circular tower#% - the round peg in a square hole point. The arrangement also led to
the loss of definition of the building line on St Mary Axe*'9, and the exposure of the
south side of Bury Court*!!. The proposal addresses a number of those deficiencies in
the existing arrangements. The pavilion would provide definition on St Mary Axe and
in Bury Court whilst providing a curved response to the Gherkin. A similar

399 Richards PoE 7.10: CD14-4

400 Tavernor XX by Inspector

401 of Mr Green

402 of Ms Adams

403 CD19H-2 (Local Plan) paragraph 3.12.1
404 See CD19B-23 for list of awards

405 CD19D-27 page 123 (pdf page 137)

406 Adams - to IQs

407 Adams PoE 5.6.9 CD15-3

408 Echoing an observation made by the London Review Panel - CD4-2 page 4
409 CD11-84 paragraph 10.24

410 CD11-84 paragraph 10.25

411 CD11-84 10.50
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relationship has been achieved at the foot of Tower 42 and is worth visiting to
appreciate. In recognition of the benefits the scheme would deliver it is included in
the City Cluster Vision*12 as one of the examples of enhanced public realm.

7.18 The Mayor sought to make much of the fact that there would be a loss of some 88m?
of public realm at ground level. It is the totality of the proposal which must be
considered and 529m? would be gained in the roof garden+!3. The Mayor’s own
policies contemplate that public realm may be provided at an elevated level and yet
the Mayor does not appear to give credit for it in this case. Although a great deal of
time was spent considering public realm, unfortunately*'4 the evidence was
incomplete. Not only did it fail to take account of the benefits arising from removal of
the existing ramp and associated walls, but also failed to take account of the benefits
arising from restoration of the street frontage in St Mary Axe. In the circumstances
the conclusions that she reached cannot be relied upon.

7.19 The Mayor sought to seize on the comments made by the City’s Public Realm Group
Manager in a consultation response submitted in February 201941>, It is right to say
that the response contains criticisms of the scheme, but it is important to understand
the basis for those criticisms and to appreciate that they were based on lack of
information or lack of clarity, and that those deficiencies have now been addressed.

a. The concern about capacity*'® and lack of visitor management strategy#!” has
been addressed by the production of such a strategy which deals with capacity
management*18,

b. The concerns about pedestrian movement*® have been addressed by the visitor
management strategy and reason for refusal 5 has been withdrawn.

c. Clarity has now been provided on provision for public access to the roof garden.
The system set out in the Section 106 agreement would ensure good access and
proper management and a high quality environment42°,

d. The routes would not be restricted to 3m width421,
e. A greater quantity of public seating would be provided than exists at present*22.

f. The concern about clutter*?3in the public realm is addressed by the Section 106
agreement which allows for approval of areas for tables and chairs to serve the
café and restaurant#?4,

g. There would be no coach drop off42>,

7.20 The Tulip, with its familial relationship with the Gherkin, and set within the existing
and evolving Cluster of distinctive towers would reinforce the character and legibility
of the City Cluster as a distinct neighbourhood, and would enhance the appearance of
the Cluster on the skyline. The Tulip would be part of the Cluster and yet sufficiently

412 CD8-7 page 9

413 S0CG paragraph 4.6: CD19B-7

414 As Ms Adams accepted in XX by RHQC

415 CD11-52

416 paragraph 1 of CD11-52

417 CD11-52 paragraph 3

418 Section 106 agreement Schedule 9: CD19B-24

419 CD11-52 paragraphs 2-4

420 CD19B-24 Schedule 8

421 As suggested in paragraph 6 of CD11-52

422 CD11-52 paragraph 10 expresses the concern. At present there is 210.5m of seating in the plaza. The development
will result in @ combined total of 246m of bench seating in the plaza and roof garden combined - CD19B-7 para 4.8
423 CD11-52 paragraph 10

424 CD19B-24 Schedule 2 paragraph 13.3

425 CD11-52 paragraph 9. Section 106 Agreement Schedule 2 paragraph 15.6
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distinctive in its design to signal a new phase in the development of the City, bringing
in visitors and creating a new icon for the 21st century. The Tulip would be a potent
expression of London’s creative energy, constant change, architectural innovation,
dynamism, and openness to new ideas*2°,

HERITAGE

The effect of the proposals on the significance of designated heritage assets
derived from their settings

7.21 In order to come to a conclusion on this main issue it is necessary to:

a. Consider the approach to be taken when assessing the extent of harm to the
significance of a designated heritage asset when applying the policy set out in
paragraph NPPF§196.

b. Consider the approach to be taken when assessing impact on the significance of a
world heritage site.

c. Assess the extent of harm to the significance of the ToL WHS.

d. Consider whether harm would be caused to the significance of other heritage
assets (i.e. heritage assets other than the Tol).

Issues (a) and (b) are addressed in the Appendix to these submissions.
The extent of the harm to the significance of the ToL

7.22 All parties are agreed that harm to the significance of the WHS would be caused as a
result of impact arising in the view from the North Bastion of Tower Bridge (LVMF
View 10A).

7.23 The main matters in dispute relate to:

a. Whether the proposal would cause harm to significance of the WHS and associated
LBs and to the ToL CA as a result of impact arising in views other than LVMF View
10A, in particular, the Inner Ward, The Queen’s Walk (LVMF View 25A), and
locations on Tower Bridge.

b. The extent of the harm to the significance of the WHS, and where it lies on the
range of less than substantial harm.

7.24 Before addressing those essential questions, there are preliminary issues.

Preliminary Issues

The Mayor’s Position

7.25 When considering the Mayor’s case on these issues it must be borne in mind that,
when considering previous planning applications for tall buildings in the City Cluster,
he has consistently expressed the view that the juxtaposition between the Tower and
the City Cluster is a key characteristic of the views from The Queen’s Walk and Tower
Bridge, and a relationship that may be seen as positive*?”. Although the Mayor’s

426 Richards Poe 7.48: CD14-4
427 See for example GLA Stage 1 Report on 1, Undershaft CD11-54 paragraph 40. GLA Stage 1 Report on 100,
Leadenhall Street CD11-55 paragraph 40
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witness*?® disagrees with that view, it has been confirmed that it remains the view of
the Mayor that the relationship between the Cluster and the Tower is positive*2°,

HE’s Position

7.26 HE, when responding to recent applications for tall buildings in the Cluster, such as 6-
8 Bishopsgate*3?, and 1 Undershaft*3! have stated that they have no in principle
objection to tall buildings in the Cluster and have expressed no objection on the basis
of impact on the significance of the ToL WHS.

The Position of ICOMOS and the World Heritage Committee

7.27 The ICOMOS mission report of 2007 considered whether the ToL would meet the
criteria for Danger Listing, and concluded that it would if, either statutory protection
for the iconic view from the South Bank towards the Tower was not established, or a
management plan had not been finalised432. Both those steps were taken, in the form
of the LVMF433 and associated London Plan policy, and the Management Plan434. Since
those steps were taken there has been no indication that the Tower has been
considered by the WHC for Danger Listing.

3D Modelling

7.28 During the course of the Inquiry reference has been made to the evolving 3D
modelling work carried out by the City. The Mayor’s witnesses sought to contend that
the 3D modelling was a critical requirement of the plan-led approach set out in policy
7.7 (as was) of the London Plan#3>, The 3D modelling is a useful tool which can
inform plan making and decision-taking, but its output does not form part of, or set,
a policy requirement, in either the development plan or emerging development plan.
Inconsistency with a modelled aspiration does not constitute inconsistency or non-
compliance with the development plan or any other planning policy or emerging
planning policy.

7.29 Evidence in chief*3® explained that:

a. HE’s draft Advice Note 4437 gives 3D modelling as an example of a type of
evidence that could be used to support plan-making. The City has used 3D
modelling for that purpose, namely as evidence for plan-making.

b. The report to the City’s Planning and Transportation Committee in April 2016
states that 3D modelling work is not intended to make new policy but provides
insights upon the effect of current planning policy and to inform future policy
review438,

c. When making representations on the draft London Plan the City explained to the
Mayor that 3D modelling is used to inform local plan development proposals and
to assess development proposals*3°,

428 Mr Green

429 The position of the Mayor was confirmed by H Philpott QC on 3™ December 2020
430 CD11-66 page 1047 (1049 in the pdf)

431 CD11-66 page 809 (811 in the pdf)

432 CD1-5 Appendix B2/35 page 69

433 CD8-14

434 CD8-23

435 Green PoE 9.16 CD15-8, Adams PoE 5.5.4 CD15-3

436 Mr Richards

437 CD8-32 paragraph 3.3. Tall Buildings Historic England Advice Note 4 Second Edition: CONSULTATION DRAFT
438 CD19E-4 Summary and paragraph 2

439 CD7-8 paragraph 6(a)
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7.30 As was made plain in evidence*#?, the evolving 3D modelling is used as a tool. The
model and its outputs do not form part of the development plan and inconsistency
with any particular form arrived at by a particular run of a model (the jelly mould)
does not constitute or indicate a breach of planning policy. As Mr Richards explained
such inconsistency acts as an amber light.

7.31 The suggestion that a breach of a modelled aspiration is inconsistent with the plan led
approach is unfounded.

a. The plan led approach for tall buildings is set out in NLP Policy D9B%41,

b. Policy D9B sets out how to achieve the plan-led approach, namely Boroughs
should determine if there are locations where tall buildings may be an appropriate
form of development, subject to meeting the other requirements of the Plan.

c. The City (in local plan policy CS14442) has identified which areas are appropriate
and which parts of its area fall into the three categories. The Eastern Cluster, in
which the application site lies, falls into the first category, where tall buildings on
suitable sites are to be permitted.

7.32 The plan-led system relates to areas not three dimensional forms. The appeal site lies
in the heart**3 of the area identified as being suitable for tall buildings, the Eastern
Cluster. The proposal is entirely consistent with the plan-led approach contemplated
by NLP policy D9B*44.

7.33 The use of the modelling in this case demonstrates the amber light point made by Mr
Richards. The City used the 3D modelling as a tool. The use of that tool indicated an
inconsistency with the aspirational future shape of the Cluster44>. That indication drew
attention to the need for a detailed analysis of the effects of the proposed
development. That detailed analysis led to the conclusion that (unlike in other recent
applications for tall buildings in the Cluster) The Tulip would result in harm to the
significance of the WHS. As a result, the public benefits of the proposal were weighed
against that harm. That approach shows how the model is used as a tool. That use of
the tool sets no adverse precedent*4, it assists in ensuring that relevant policy is
applied, and where appropriate a balancing exercise is undertaken. The outcome of
any balancing exercise which is carried out depends on the particular facts of any
given case and can set no precedent which would bind those undertaking such
exercises in the future.

The City’s consideration of the extent of harm at the application stage

7.34 At the application stage the City’s officers advised members that the extent of harm
was at the upper limits of /less than substantial harm#4’. As explained in opening, that
assessment has been reviewed and the conclusion reached that the /ess than
substantial harm to the significance of the ToL WHS should properly be categorised
as falling at the lower end of the spectrum448,

440 py Mr Richards

441 CD19D-27 policy D9B on page 149 (160 in pdf), and paragraph 3.9.2 (on page 153, page 164 in pdf). Directions
made on 10™ December 2020 CD19D-20

442 CD19H-3 page 120

443 Adams PoE 5.5.1 CD15-3

444 The reference in the supporting text to policy D9 (at paragraph 3.9.5) indicates that the Mayor will use 3D modelling
to (inter alia) assess tall building proposals. The supporting text does not set out a requirement that a scheme should
comply with any particular model.

445 OR paragraph 91, CD3-4

446 As suggested at paragraph 39 of the GLA closing

447 CD3-4 paragraph 122

448 CD19C-1 paragraphs 23-26 inclusive and by Mr Richards in evidence
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7.35 The evidence*4® explained that the OR had placed reliance upon the matrix contained
in the ICOMOS guidance??%, That guidance makes plain that the matrix is an aid*?,
and that proposals should be tested against existing policy frameworks and the
management plan#>2. The written and oral evidence tested the proposals against
existing policy frameworks and the management plan. The approach is neither
mathematical nor mechanical. A thorough assessment has been undertaken of the
effect of the proposals on the attributes that convey OUV, on the components of each
attribute, on integrity and authenticity, and assessed overall impact on significance.
The approach follows the recommendations in the ICOMOS guidance. The assessment
is more thorough and more complete than that undertaken by any other expert at
this Inquiry and should be both commended and relied upon.

Taking account of change in settings over time

7.36 HE's guidance on settings includes a recognition that these change over time*>3, The
relationship between the Tower and its setting is an example par excellence of such
change over time. The architects of the White Tower and the military fortifications are
unlikely even to have dreamed of the tall buildings of the Cluster. The changes have
been substantial and spectacular. The City has seen dramatic change over the
centuries, and especially over the last twenty years or so. That dramatic change is
seen in the Cluster and its relationship with the Tower. That relationship is best
appreciated in the views from the South Bank. The view was not available to the
public in the early 20t century as warehouses lined the wharf4>4, It is now described
in the management plan as the most iconic view#>>, an indication that the
juxtaposition between the modern business City and the Tower is seen as positive.

The approach to be taken when considering a multiplicity of designations

7.37 The approach to the multiplicity of designations relating to the ToL when making a
decision on the application should be*>¢:

a. it was not necessary to consider the scheduled monument separately;
b. the CA appraisal did not provide any additional information;

c. it was necessary to consider the LBs, e.g. the Waterloo Block.

7.38 The City#°7 takes a similar approach. It has assessed impact on the OUV of the WHS,
considered the local setting study, and then considered impact on the significance of
individual LBs.

Cumulative impact

7.39 HE’s Advice Note 4 gives specific advice on assessment of cumulative impacts. The
impact of the proposal in the existing setting must first be considered; this would
include any effects arising as a result of the relationship between existing and
proposed, and the combined effects of existing and proposed+°8. Cumulative effects of
the proposal and consented, but unbuilt, schemes must also be considered.

449 Of Mr Richards

450 CD8-13 pages 9-10 (pp 15-16 in the pdf)

451 CD8-13 paragraph 5-10

452 CD8-13 paragraph 5-11

453 CD8-4 page 4

454 English PoE footnote 127 on page 43: CD16-3
455 CD8-23 paragraph 7.3.22

456 Dr Barker-Mills to IQs

457 Through Mr Richards

458 CD8-6 paragraph 4.6
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7.40 As pointed out in the Citroen decision, existing harm should never be used to justify
additional harm#>?, However, in this case, absent some wholly new assessment, the
existing Cluster cannot be considered to cause harm. The Cluster has not been
identified in any development plan or other policy document as causing harm. Indeed,
the buildings consented over the last twenty years or so have (in almost all cases)
been granted planning permission on the basis that they would cause no harm to the
significance of heritage assets and that the juxtaposition between new and old is
positive. In this case the cumulative impact with existing and consented buildings in
the Cluster results in enhancement to the appearance of the Cluster4e0,

Impact on View 10A

7.41 A distinction must be drawn between proposals which breach the skyline behind the
four towers of the White Tower and those which do not. That is a distinction
considered by the Mayor in their response to the Heron Plaza application4®! and is also
made in the LVMF462, The Tulip does not breach the skyline behind the White Tower.
Although visual separation is reduced, it is maintained. As a result, the extent of harm
does not lie anywhere near the top of the range.

Impact on other views from Tower Bridge

7.42The City Cluster appears in the backdrop of the Tower as the viewer walks across the
bridge, but does not do so in a way which diminishes the appreciation of the Tower or
its OUV463, The Tulip would contribute to the diversity of forms and shapes in the
Cluster and be read as part of it, and as such, would not cause harm to the ability to
appreciate OUV or otherwise cause harm to significance.

Whether harm to the WHS would be caused as a result of impact in views from the ToL

7.43 The modern city is very apparent in views from within the Tower. When responding to
previous applications the Mayor has taken the view that the ability to see buildings
from the Inner Ward as part of the Cluster does not diminish the viewer’s ability to
appreciate OUV4%4, In relation to St Peter ad Vincula, the Mayor has taken the view
that seeing buildings over the parapet as a distant and secondary component of the
view does not diminish ability to appreciate OUV46>, Similarly, HE did not raise an
objection to 1 Undershaft*¢® proposal. When responding to the 100 Leadenhall Street
application, HE said that they considered that OUV would be marginally affected*¢”.

7.44 The view taken for the City#®® is consistent with the approach taken by both the Mayor
and HE in relation to previous applications. From the Inner Ward the visual impact
would be minor and that such minor distraction would not in any material way
undermine the viewer’s appreciation of the living tradition of the Tower4%°. The sense
of history dominates in the Inner Ward. The fact that the viewer is aware of the
modern city beyond, does not undermine appreciation of that history and the rich

459 CD9-4 IR 15.29

460 Richards PoE 7.95: CD14-4

461 CD11-66 page 337 (pdf page 339) paragraph 47 of the GLA Stage 1 Report and in

462 CD8-14 paragraph 186

463 Richards PoE 9.207: CD14-4

464 CD11-54 Stage 1 Report on 1, Undershaft paragraph 39, CD11-55 Stage 1 Report on 100, Leadenhall Street
paragraph 39

465 CD11-54 Stage 1 Report on 1, Undershaft paragraph 39

466 CD11-66 page 809 (811 in pdf) this letter states that impact on views from the Inner Ward had not been considered.
In the letter dated 17 February 2016 (CD11-66 page 816 (818 in pdf)) by which time images were available no further
point is taken

467 CD11-66 page 1241 (1243 in the pdf)

468 by Mr Richards

469 Richards PoE 9.235: CD14-4
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7.45

urban grain of historic masonry4’9. As a result, no harm to significance would be
caused and this analysis should be adopted.

Whether harm to the WHS would be caused as a result of impact in views from The
Queen’s Walk

In September 2018, when HE's London Advisory Committee considered the application
and raised an objection, they did not do so on the ground that adverse impact would
arise in View 25A%71, HE submitted a consultation response in December 2018 - again
they did not raise an objection based on impact in View 25A%72, Similarly, when the
Chief Executive of HE took the unusual step of appearing at the meeting of the City’s
Planning and Transportation Committee when they considered the Tulip planning
application, he did not raise a concern relating to View 25A%73,

7.461In the iconic view from the South Bank the attributes and components of OUV would be

left intact and undiminished#’4. The Tulip would be sited a generous distance away
from the Tower. The protected silhouette and protected vista are unaffected. The Tulip
would be seen as part of, and would add interest to, the Cluster of tall buildings. The
Tower would remain centre stage and continue to dominate its immediate
surroundings as it does at present.

The extent of the less than substantial harm to the significance of the WHS

7.47The proponents’ witnesses*’> all place the extent of harm at the lower end of the

spectrum of less than substantial harm. HE puts the harm at between moderate and
the upper end of the range*’¢. The Mayor4’7 places the harm to the significance of the
WHS at the upper end of less than substantial*’8. Those assessments are based upon a
consideration of the impacts globally*’°. Both objecting parties consider that harm
would be caused to significance as a result of impact in views from The Queen’s Walk
and from within the Tower (in particular The Inner Ward) and in the case of HE, from
Tower Wharf480,

7.481t may be thought that the differences between the opposing witnesses can be

explained by the fact that the Mayor and HE consider that harm to the significance of
the Tower arises as a result of impact in views from a number of different viewpoints
in which different aspects of the attributes of OUV are affected. A significant difference
between the parties arises in relation to the effect on significance arising as a result of
impact in the view from The Queen’s Walk. This is the view which ICOMOS48! describes
as iconic*®?, and the Management Plan as the most iconic view*83, If the City’s
evidence and submissions are accepted, that no harm to significance arises as a result
of impact in the view from The Queen’s Walk, the conclusions reached by the Mayor
and HE cannot be upheld as to the extent of harm arrived at in their global
assessment, as a significant contributor to the extent of harm would have to be
omitted.

470 See Richards PoE 9.245: CD14-4

471 CD5-3

472 CD5-4

473 English XX

474 Richards PoE 8.350 CD14-4

475 Mr Richards, Professor Tavernor and Dr Miele

476 English XX 4" December 2020

477 Through Dr Barker-Mills

478 Barker-Mills PoE 9.41: CD 15-5

479 English PoE paragraph 7.78: CD16-3

480 English PoE paragraphs 7.37, 7.43, 7.54. CD16-3
481 CD16-5 Appendix B/35 page 68

482 CD8-23 paragraph 3.4.3, 4™ bullet point, and 7.3.22
483 CD8-23 paragraph 7.3.22
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7.49 Another explanation for a difference in conclusion between the opposing witnesses
would be a difference in the approach to the assessment. As an example, the City48+
follows the ICOMOS Guidance and assesses impact on each attribute which conveys
OUV and on the components which contribute to each attribute, and on integrity and
authenticity. In contrast the Mayor by-passes these and considers a basket of selected
components relating to different attributes, as opposed to considering an attribute and
the components which contribute to it. When asked why*8>, it was said that a
reference to a document to support his position would be provided - none has been
forthcoming?86, It is important to consider each attribute in turn in a systematic way
as the WHSMP sets out the way in which each attribute is expressed. For example,
when an attribute is expressed in location and setting it is so stated in the WHSMP. As
might be expected, the attributes landmark siting*®” and physical dominance*®® are
expressed in location and setting, whereas other attributes are not so expressed.

7.50 If a different view is taken on impact in a particular view, for example on the view
from The Queen’s Walk, the assessment of extent of harm to the significance of the
WHS would change. It cannot be said the harm caused by the presence of The Tulip in
views from Tower Bridge is approaching substantial. Although three attributes which
convey OUV would be adversely affected*®®, the internationally famous monument
would still be seen as separate from the Cluster, its landmark siting appreciated and
enjoyed, and physical dominance maintained (if diminished in one view). Those effects
do not destroy or very much reduce significance, or drain it way. Far from it.

7.51 Even if it was concluded that there was some additional adverse impact arising in
views from within the ToL, from Tower Wharf, or when viewed on a walk across Tower
Bridge, any harm to significance could not begin to be said to very much reduce or
vitiate significance. Any harm is far away from being substantial. Any assessment
must place the extent of harm at the lower end of the spectrum of less than
substantial harm.

Other heritage assets

7.52 The City relies upon careful analysis of the impact on setting and significance of all the
relevant LBs, conservation areas, and non-designated heritage assets*?°. The
juxtaposition between old and new has long been recognised as a characteristic of the
City and is embedded in the approach taken in the Local Plan. That relationship has
been recognised as one of the City’s strengths by inspectors and the SoS#°1. As noted
by the Inspector at 20 Fenchurch Street, English Heritage generally shared that view.
HE confirmed that continued to be its view subject to consideration of the facts of each
case*?2, The consistent view taken by the Mayor when considering planning
applications in the City is that the juxtaposition of old and new is a defining and
positive characteristic and that no harm to heritage significance is caused as a result
of such juxtaposition493,
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to find such a reference: CD19D-21

487 CD8-23 paragraph 3.4.5
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493 E.g. Stage 1 report on 100 Leadenhall Street paragraph 41: CD11-55

