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Introduction 

HM Courts & Tribunal Service (HMCTS) commissioned independent evaluators, IFF Research in 
partnership with Frontier Economics, to evaluate the Flexible Operating Hours pilots. This 
document presents the technical details of the evaluation of the Flexible Operating Hours pilots. 
 

Research approach overview 

Research was conducted across three stages, with the findings from each stage complementing 
those of the others to develop a complete picture of the Flexible Operating Hours pilots.  

• Stage One (April – May 20181): the policy and programme landscape was mapped, the 
existing evidence base on the subject reviewed and key stakeholders spoken to and 
available data scoped, ultimately to produce a programme logic model to govern the 
evaluation.  

• Stage Two (September 2019 - July 2020): the views of the public, court staff, judiciary and 
legal professionals were explored throughout the lifecycle of the pilots. Analysis was also 
conducted on operational and performance information collected from the courts, HMCTS 

and the Legal Aid Agency (LAA). 

• Stage Three (July – August 2020): a balanced score card was produced, which triangulated 
the evidence sources captured in the dashboards at the start of each chapter to calculate 
an overall score. This score indicated 1) whether the FOH pilots had a positive, negative or 
no/neutral impact on each domain of impact, and 2) the strength of that impact, if one was 

found. 

 

1 The design of the pilots was revisited after further consultation from May 2018, and set-up for Stage Two of 
the evaluation before September 2019. 
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Figure 1: Visual representation of the evaluation approach 

 

 

Ethical considerations 

In the design and conduct of this evaluation due consideration was given to the nature and 
sensitivities of the different groups of respondents and the safety of our research staff, 
interviewers, respondents and participants. All work was carried out in strict accordance with the 
Market Research Society Code of Conduct.2  

Survey respondents and interview participants gave their explicit and informed consent to 
participate in accordance with both MRS guidelines and the Government Social Research (GSR) 
Code of Ethics. This was ensured through, for example, wordings of recruitment scripts and 
invitation letters, reassurance letters/emails (issued on request) and emails confirming interview 
appointments. This was carefully restated in the wording of the introduction to the survey and of 
each qualitative discussion. Each of these explained the objectives of the survey or interview and 
briefly outlined the nature of the data to be collected and what taking part entailed. Respondents 
and participants were made aware that participation was voluntary, that they could withdraw or 
refuse to answer individual questions at any time, and that responses were on an anonymous 

basis. 

To ensure all ethical considerations were addressed within the design and delivery of the 
evaluation, the consortium considered the following: 

Ensuring research was accessible 

All reasonable steps were taken to minimise the burden on respondents and participants. For 
surveys, participants were offered the option of completing online or by post, according to their own 
preference and needs. Postal surveys were sent with a freepost envelope so that respondents 
could return completed surveys at no cost. For interviews, every effort was made to ensure they 
were conducted at a time that was convenient for the participant and discussion guides were 

designed so that participants did not need to prepare ahead of the discussion. 

 

2 https://www.mrs.org.uk/standards/code-of-conduct 

https://www.mrs.org.uk/standards/code-of-conduct
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Interviews were conducted at a time, place and manner to best suit the participant and ensure the 
safety of research staff and interviewers. This included offering both telephone and face-to-face 
interviews where possible and, in response to Covid-19, moving face-to-face interviews online or 
over the phone. 

At recruitment for qualitative interviews, recruiters carefully checked and recorded any specific 
requirements the respondent had to enable them to take part. This could have included: 

• How the IFF interviewer communicated with the participant (including the need for 
interpreters etc.);  

• How ideas were presented to the participant; and 

• Other individuals that the participant wished to have present in order for them to feel at 
ease when taking part. 

No participants flagged any specific requirements, so no changes to the interview approach were 
needed. 

Data protection and confidentiality 

The evaluation was conducted within the requirements of the General Data Protection Legislation 
(GDPR), including the Telephone Preference Service, Mail Preference Service and Corporate 
Telephone Preference Service. All interview participants were read their rights under GDPR at both 
the start and close of interviews (see Annex 3 and 5 for interview topic guides, including 
introductory text), while the opening page of the survey outlined participants’ rights under GDPR 
(see Annex 5 for the public user survey and introductory text). All correspondence between 
participants and IFF highlighted these rights and pointed participants to the appropriate contacts at 
IFF and HMCTS should they want any further information on how their data would be stored and 

processed in accordance with GDPR. 

IFF ensured participants’ personal data were safeguarded and all outputs were carefully checked 
by two researchers to ensure confidentiality had been maintained. All personal data was stored on 
IFF’s secure drive, which only the evaluation team had access to. All data transfers between the 
consortium and HMCTS were done over IFF’s FileX secure file transfer software. 

IFF Research and Frontier Economics take the issues of data protection and information security 
very seriously and have security controls that integrate the data and network security policies and 
procedures with the security requirements of clients. Their Information Security Management 
Systems (ISMS) are certified to ISO27001 standard, and Frontier has achieved Cyber Essentials 
Plus and has passed detailed IT security health checks. All staff and contractors of IFF Research 
and Frontier Economics receive relevant training in information security and are expected to 
comply with all policies, procedures, and instructions that make up their ISMS. 

Obtaining informed consent 

All parties invited to participate in research had the opportunity to withdraw from both the research 
and any further communications about the research. A dedicated mailbox for managing 
correspondence from parties was established and regularly monitored. All correspondence to 
potential participants signposted this address and the withdrawal process. 

Prior to participation, communication to all respondents and participants aimed to ensure they 
understood what the study was about and who it was for; that taking part was voluntary and that 
they would not be disadvantaged in any way by participating or not participating. The survey of 
public users and recruitment of public users to interviews explicitly stated that participating or not 
participating would have no impact on their case and bore no relation to the proceedings of their 
case. It was also ensured that they understood the findings would be treated in confidence, that 



9 
 

HMCTS would not know who had been spoken to and that there would be no way to identify 
individual respondents from data used in the final report. 

Respondents were offered telephone numbers that they could call for reassurance or further 
information. These included the IFF project manager, the Market Research Society freephone 
number, and the telephone number of the appropriate contact at HMCTS. 

Ensuring the safety and wellbeing of participants 

In agreement with HMCTS, a disclosure policy was established for the evaluation. If a respondent 
or participant disclosed that they or someone else was at risk of harm or disclosed information that 
led researchers to suspect they were, IFF informed HMCTS of the development then wrote to the 
respondents or participants. The letter shared details of local branches of support services, offered 
to put the individual in touch with their local GP and included IFF contact details.  

Interviewers were carefully briefed on how to respond appropriately to participants becoming 
upset, which was of particular importance given the research involved participant experiences of 
potentially upsetting court cases. The research team emphasised the voluntary nature of 
participation and the respondent’s ability to decline to answer specific questions or to withdraw 
from taking part at any point. Participants were signposted to appropriate sources of advice or 
support in case they found revisiting details of their case to be a source of distress, as described 
above in disclosure. This procedure mainly applied to in-depth interview with public court users 
who opted out of a FOH pilots’ session.  
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Stage One: scoping stage 

Approach overview 

This section details the approach for Stage One of the evaluation, the scoping stage. A scoping 
stage was important to set the evaluation on a strong foundation, building on the existing evidence 
base and establishing clear evaluation objectives and approaches. This was conducted in April and 

May of 2018. 

The scoping stage involved: 

• Programme document review: All programme documentation including documents 
relating to the selection of pilots, implementation plans for each of the pilots were reviewed, 
to develop our understanding of aims, objectives and proposed activities and inform logic 
model development. This element included a review of the available monitoring data for 
both pilot sites. 

• Literature review: To ensure the evaluation was underpinned by the latest available 
evidence on the use of flexible operating hours in the courts, a focused literature review 
was undertaken, to inform the evaluation design.  

• Stakeholder consultation: This stage involved qualitative interviews with key stakeholders 
who had been involved in the design and development of the FOH pilots, both the ‘over-
arching’ design (at national agency level) and the local implementation plans (at LIT level).  

• Programme logic model development: Following completion of these stages, the 
research team met to produce a draft FOH programme logic model with an accompanying 
narrative to describe the theory of change underpinning the model. This was published in 
the evaluation plan for the pilots.3 

Programme document and literature reviews 

11 documents were reviewed as part of the programme document and literature review. These 
were: 

1. Initial pilot prospectus 
2. Revised pilot prospectus 
3. Response analysis on pilot prospectus 
4. Flexible Operating Hours Equalities Statement 
5. Crown Double Shift Sittings Evaluation (Croydon pilot) 
6. Lord Chancellor’s Department, Extended Sitting Hours Pilot 2002 (Bow Street, London and 

Manchester; Magistrates’ Court) 
7. Nottingham Extended Sitting Days Pilot Evaluation 
8. Process evaluation of the flexible criminal justice system pilots 
9. Previous FOH pilots – summary reports with annexes (as provided with ITT for FOH 

Evaluation) 
10. Bar Council Protocol for Court Sitting Hours 

 

3 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/818980/E
valuation_Plan_for_FOH_Pilots_IFF_and_Frontier_v11.00_2.pdf 
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11. Lord Justice Leveson’s Review of Efficiency in Criminal Proceedings 
 

The evidence contained in these documents informed the hypotheses that underpin the 
programme logic model. 

Stakeholder consultation 

Key stakeholders were engaged in short discussions of the issues relating to the pilot and the 
issues it was seeking to address. The views of 11 stakeholders were captured across eight 
interviews (three paired interviews and five one-to-one interviews). Stakeholders included 
representatives from the pilot sites, relevant legal professional bodies and the judiciary. 

Discussions were adapted to the different areas of focus stakeholders had in relation to the pilot. 
Interviewers fully explored those issues that interviewees were best placed to comment on. The 

discussions covered: 

• The precise structure of the pilots at each site, including how the pilots would look on a 
‘day-to-day’ basis, the operational plans for the pilots, and how the sites themselves might 
shape the nature of the pilot at each location; 

• Any challenges stakeholders expected to arise from the pilots; 

• Any existing challenges the courts were facing and how the pilots could help or exacerbate 
these issues; 

• Potential benefits stakeholders expected the pilots to generate; 

• Any key metrics by which stakeholders might have expected the pilot to be judged; and 

• Overall feelings towards the pilot, including positive, negative and neutral views.  
 

Stakeholder interviews lasted 30-45 minutes, depending on how much or little each stakeholder 
had to say. Interviews were recorded, with stakeholder consent, and data held in accordance with 
the confidentiality regulations of the Market Research Society Code of Conduct and GDPR. 

All stakeholder interviews were then analysed by IFF researchers for common trends, issues and 
concerns. The logic model reflected stakeholder knowledge of and perspectives on the pilot and 
the issues it sought to address. 

Programme logic model development 

The first three scoping stage activities (programme document review, literature review and 
stakeholder consultation), contributed to the draft logic model for the pilots. The model sought to 
accurately depict the aims, processes, assumptions, outcomes and impacts for the flexible 
operating hours pilots. It was designed to illustrate the mechanisms for change and how activities 
would be translated into the intended impacts on public court users, professional users and the 
operations of the sites themselves. This was crucial for ensuring our evaluation approach 
measured the right things, in the right way. Capturing the views of stakeholders helped identify 
unspoken or undocumented components of the pilots, their consequences and the environment 
influencing the components of the pilots. 

The final programme logic model (see Figure 2 FOH pilot evaluation logic model, below) informed the 
structure and focus of the evaluation. It is with this in mind that data was collected, analysed and 
reported on. Building on the research questions set out in the evaluation brief and the first three 
scoping tasks, the logic model was used to develop a programme evaluation framework that 
depicted the evaluation objectives, associated research questions and methods and sources of 
existing data and formed the basis for development of research materials. Through this, the 
evaluation could be approached with confidence that the tools were fit for purpose.  
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Figure 2 FOH pilot evaluation logic model 
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Stage Two: mainstage data 
collection 

Approach overview 

This section details the approach for Stage Two of the evaluation, in which the research team 
explored the views and experiences of public users, professional users, judiciary and court staff 
and conducted analysis on operational and performance information collected from the courts, 
HMCTS and the LAA. Stage Two involved quantitative and qualitative data collection methods, 
beginning in October 2019 and running until June 2020, with the final analysis taking place in July 
2020. It included the months the pilots were operational and was designed to collect views as close 

to respondent experiences of the pilots as possible. 

Site visits 

Approach overview 

The aim of this qualitative strand was to explore the experiences of the court staff tasked with 
implementing the pilots, to capture any changes to their working lives and gain a clear 

understanding of any impacts flexible operating hours had on the operational running of the courts. 

The first site visit was conducted in early October 2019 shortly after the pilots were launched and 
focused on experiences of setting up the pilot, expectations for the remainder of the pilot and 
emerging challenges.  

The second site visit was conducted in January 2020 and focused on the experience of the pilots 
once they had bedded in.  

The third and final site visit was planned for March 2020, after the pilots had concluded. Due to the 
outbreak of Covid-19, and the responding lockdown measures, interviews for the final site visit 
were conducted by telephone and video conference from 27th April 2020- 29th May 2020. 
Interviews reflected on how well the FOH sessions worked; lessons learned; and perceptions of 
the impacts.  

Recruitment 

Recruitment for site visit interviews was facilitated by HMCTS in correspondence with management 
at Manchester Civil Justice Centre and Brentford County Court. 

It was crucial that the achieved sample represented the range of roles that would be involved in 
implementing the pilots at each site, to ensure that every impact of the pilots on the running of 
courts, and the lives of those delivering the pilots at the sites, was captured. As such, IFF 
Research shared a list of roles to be interviewed for this stage of the evaluation with HMCTS, who 
in turn (and following their sign off) passed it on to the sites, detailing the scope of roles to be 
interviewed during the research (see Table 1 for breakdown of the achieved sample of court staff).  
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Achieved sample  

Table 1: Achieved sample of qualitative court staff interviews 

Role  Early visit (October 
2019) 

Mature visit 
(January 2020) 

Final visit (April-
May 2020) 

Implementation leads 3 5 5 

Team leaders 4 3 2 

Listing managers 4 5 2 

Administrative officers 4 2 2 

Ushers 4 5 1 

Total 19 20 12 

 

Fieldwork  

Discussions were led by a semi-structured topic guide, drafted by IFF Research and agreed with 
HMCTS. A copy of an example topic guide can be found in the Annex. 

Questioning and probing were used to ensure interviewers understood participants’ experiences as 
they viewed them. Researchers adapted the approach, as much as possible, to suit the needs of 
each participant. The prompts provided were not exhaustive, but rather indicated the types of 
content interviewers expected to be covered – this varied across participants with different 
characteristics. This also encouraged the researcher to be responsive to the situation and most 
crucially to the terms, concepts, language and behaviours used by the participants. 

Interviews lasted up to 60 minutes, depending on the role of the participant and how much they 
had to say. Interviews were conducted one-to-one or in pairs or triads of similar roles (e.g. 
grouping ushers together), where individuals were comfortable speaking openly in front of each 
other. 

Prior to the second and third site visits, interviewers reviewed the summaries from previous site 
visit interviews. This allowed interviewers to ‘pick up the conversation’ with interviewees, drawing 
on themes from previous interviews to see how, or indeed if, views and experiences outlined 
previously had changed over the course of the pilot. 

Analytical approach 

The analysis process for qualitative interviews began informally during fieldwork. The interview 
team worked closely, feeding back findings to each other as discussions were conducted. The 
team continually updated its interviewing approach to explore emerging themes and ensure any 
gaps in data were covered by subsequent interviews. This way the team did not wait until the end 
of fieldwork to discover missed opportunities to add value to the data collection.  

Interviewers wrote up each interview into an analytical framework, listening back to interview 
recordings to capture detail and nuance. The framework allowed interview data to be organised 
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thematically. Themes were developed from the initial evaluation questions and expanded through 
analysis of early interviews to develop a bespoke analytical framework for the evaluation. This 
approach allowed for comparison of how individual interviewees’ views developed over the course 
of the pilot, to systematically record data (including verbatim quotes) according to hypotheses and 
enabled comparison across interviews. This iterative and process-driven analytical approach 

helped build up an emerging impact story over time. 

Team analysis of these framework entries followed. Interviewers separately examined selections of 
the data to understand pilot views and experiences (actual and expected) and what factors directly 
and indirectly influenced attitudes and behaviours. The data was analysed to search for themes 
and trends, specifically looked to identify patterns or disparities across the sample and thematically 
grouped those identified. This approach benefited from multiple researcher perspectives, to 
mitigate any potential for individual-level bias. This activity informed the creative insight session, 
led by the project director. The purpose of the session was to brainstorm emerging findings from 
the legal professional interviews related to the eight domains of impact relevant for the evaluation. 
To interrogate the data fully and challenge ideas and assumptions, the research team identified 
key findings, the sentiment expressed by interviewees for each (e.g. neutral, negative, positive) 
and explored differences in views with interviewers and the wider evaluation consortium members. 
As part of this process, the research team also identified where other evaluation evidence sources 
might explain trends.  

Emerging findings were presented to the Evaluation Advisory Group (EAG) following each of the 
site visits. Interim analysis of the data collected at each of these site visits was conducted to inform 
each presentation to the EAG, with the team meeting for group analysis of framework entries. This 
interim analysis helped to form a developing picture of the impacts of the pilot, feeding into and 
supporting the final analysis of evaluation data. These presentations took place in November 2019, 
February 2020 and May 2020. 

Analysis of operational and performance information collected from 
HMCTS and the LAA 

Approach overview 

The analysis of operational and performance information used several different sources of data: 
case level data from HMCTS’ centralised databases, data on claims for the pilot participation fee 
(PPF), Housing Possession Court Duty Scheme (HPCDS) claims, and data on the number of 

profile and sitting days by court. 

Each of these data sources were used to create indicators to assess the impact of the FOH pilot in 
each of the relevant domains of impact. The precise methods used for each data source are 
explained in the main report, with additional relevant detail included in the Annex of this report. 
Below is a high level description of the approach that was undertaken to process and analyse 
these datasets. 

It is worth noting that the original approach to collecting some of this data changed, and was 
descoped. For example, after investigation large parts of the case level data was not found to be 
relevant for the FOH pilot other than to serve as a cross check for other figures in the analysis. In 
particular, this related to the reasons for hearings not going ahead, and case outcomes besides 
small claims cases. Further, for the analysis of legal aid claims, the original approach was to 
analyse the impact of the FOH pilot on legal aid claims more generally, in addition to the HPCDS 
scheme. This was not however possible, given the large time lag of seven months on average 
between when such claims are made and the end of the eligible hearing. As such, only higher level 
data on the HPCDS scheme was analysed. 
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Data processing  

Data was processed following detailed discussions with the relevant original data holder, to 
understand how the data was to be used and its limitations. For the case level data and the 
number of profile and sitting days, this was with HMCTS, and for the PPF and HPCDS claims, this 
was with the LAA.  

Where appropriate, data was screened for outliers to ensure that reported results were not driven 
by a small number of extreme observations.  

Analytical approach 

Analysis was undertaken by comparing a pre-pilot counterfactual average (with the counterfactual 
clearly defined in each case, as this differed by indicator) with the FOH pilot average for that 
indicator. A statistical significance test was then performed, to provide an indication of whether any 
reported differences in averages were deemed to be due to the effect of the FOH pilot or due to 
chance. Limitations and potential confounding factors were then discussed where relevant.  

For the analysis of these non-survey quantitative results, results were deemed as not statistically 
significant if they had less than a 90% chance of being true. If results had a greater than 90% 
chance of being true, then the level of significance (i.e. the degree of statistical confidence in the 
result) was reported. This lower minimum level of significance was used for these non-survey 
results, owing to comparatively small sample sizes. Given the lower degree of confidence in a 
statistically significant result between the 90% and 95% confidence levels4, these particular results 
are termed indicatively significant to differentiate them from the higher confidence results at the 
95%+ levels. 

Analysis of operational and performance information collected from 
the courts  

Approach overview 

The analysis of operational and performance information collected from the courts was critical to 
the evaluation, and included data from hand annotated Cause lists and aggregated financial 
accounts.  

The hand annotated Cause lists provided important information on the cases that were listed in 
each court room on a given day in a given session, whether each case went ahead, whether 
individuals had legal representation, and the scheduled start time and the actual start and finish 
times of each case and/or session. This allowed the five indicators to be calculated, which together 

assessed the impact of the FOH pilot on the efficiency of use of court rooms.  

The aggregated financial accounts contained the monthly ledger entries for the costs incurred by 
each court. This was used in combination with other data sources to assess the impact of the FOH 
pilot on the operating costs of the courts. 

It is worth noting however that the scope of the data that was collected from the courts was 
reduced. Originally, it was envisaged that one or more members of court staff on each site would 

 

4 This reduced confidence is because there is an increased chance of reporting false positives at the 90% 
level – that is, concluding there is a difference when in fact there is none. Whilst there is always a chance of 
this occurring in any statistical significance test, the likelihood of this is greater at the 90% confidence level. 
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log all of the required information in the pre-pilot and FOH pilot periods in specially designed 

templates: 

1. For the efficiency of use of court rooms domain of impact, a bespoke specific utilisation log 
was designed and explored in detail, but ultimately, to minimise the burden on court staff, 
the decision was taken to rely on annotated Cause lists to collect data on utilisation. As 
these lists contained less detailed information than originally desired, this meant the 
analysis was scaled back in some areas. Specifically, data was not collected on a) the 
number of ineffective hearings, b) the number of cases listed but then vacated on 
application, c) the number which were cancelled because someone failed to attend and d) 
the number which were adjourned. In addition, data was not collected on whether a court 
room was used for box work, and whether any delays that occurred or cases that were not 
heard were specifically due to the FOH pilot. 

2. For costs of justice, a court costs template was developed, but to minimise the data 
collection burden on courts, it was subsequently agreed that courts would provide higher 
level general ledger data instead. This reduced the precision with which costs incurred by 
the courts due to the FOH pilots could be estimated.  

Data processing  

For the efficiency of use of court rooms domain of impact, this primarily used data from Cause lists 
that were hand annotated by the ushers in the court room.5 These Cause lists were provided in 
either paper or scanned PDF format from the courts via HMCTS, and covered both the pre-pilot 
(the 2 months prior to the FOH pilot beginning) and FOH pilot periods.  

The processing of this data entailed manually extracting from each Cause list the required 
information into a central database, which was then scanned for outliers, and processed into a 
form that could be readily analysed. Where there was ambiguity over case IDs or information 
recorded on the Cause lists, case level data from HMCTS’ central databases was used as a cross-
check. Cases were separated out into three case types: small claims cases, non-small claims civil 
cases and family cases (with the latter only applying to Manchester, and not including children’s 
cases).  

For some of the Cause lists, the start and finish times of each case and/or session were not visible. 
This was either due to the data not being recorded, the times being cut off or not being visible on 
the scanned Cause list. Where possible, this missing data was subsequently captured following 
discussions with HMCTS and the courts, however for several Cause lists, this data was marked as 
lost. 

For the court operating costs indicator in the costs of justice domain of impact, this analysis was 
based upon a mix of: 

1. Court specific cost ledger entries taken from the court’s own financial accounts covering 
both the pre-pilot (April 2018 to August 2019) and FOH pilot periods; 

2. Data from Ofgem on commercial office electricity demand by hour of the day;  

3. Data from HMCTS on non-judicial staff salary bands, estimates of the number of hours 
each band of non-judicial staff worked as overtime for the pilot, the London and non-
London DDJ daily fee rates, and FOH-specific invoice amounts for security in the 

Manchester court; and 

 

5 An example hand annotated Cause list is provided in the Annex 
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4. Data from the hand annotated Cause lists. 

This data was provided in many different formats, so the processing required combining each of 
these different sources into one model. Detailed discussions with the relevant original data holder, 
in this case HMCTS, took place to understand how the data could be used and its limitations. 

Analytical approach 

For the efficiency of use of court rooms, the analysis was undertaken by comparing a pre-pilot 
counterfactual average with the FOH pilot average for each indicator.6 A statistical significance test 
was then performed, to provide an indication of whether any reported differences in averages were 
deemed to be likely due to the FOH pilot or chance. Limitations and potential confounding factors 

were then discussed where relevant, and additional robustness checks performed. 

For the analysis of non-survey quantitative results, results were deemed as not statistically 
significant if they had less than a 90% chance of being true. If results had a greater than 90% 
chance of being true, then the level of significance (i.e. the degree of statistical confidence in the 
result) was reported. This lower minimum level of significance was used for the non-survey results, 
owing to the comparatively smaller sample sizes. As such, given the lower degree of confidence in 
a statistically significant result between the 90% and 95% levels7, these particular results were 
termed indicatively significant to differentiate them from the higher confidence results at the 95%+ 

levels. 

For court operating costs, as specific figures detailing the additional costs incurred by the court 
owed to the FOH pilot were in most cases not available, an estimate was calculated,8 and an 
indicative range provided. This range was provided to avoid a sense of false precision, given the 

figures are estimates and as such come with a degree of uncertainty.  

Public user surveys 

Approach overview 

Understanding the views of the public court users was core to the evaluation, and the consortium 
believed that their experiences were best collected through surveys comparing the responses of 
those during the FOH pilots with those who experienced a pre-pilot court session. Both groups of 
respondents completed the same survey9 to offer a reliable comparison between the experiences 
of court users in FOH and pre-pilot sessions. 

A shorter survey for court users who had been scheduled for an FOH sitting but opted out was also 
administered. This survey included demographic questions included in the main survey, with the 
aim of capturing whether or not particular groups of people were choosing to opt-out of FOH 
sittings. This survey also captured reasons for opting out of an FOH session.  

Sample and administration  

The key groups of users covered were:  

 

6 See the Annex for more detail on how each of the indicators were calculated  
7 This reduced confidence is because there is an increased chance of reporting false positives at the 90% 

level – that is, concluding there is a difference when in fact there is none. Whilst there is always a chance of 
this occurring in any statistical significance test, the likelihood of this is greater at the 90% confidence level. 
8 See the Annex for more detail on how each of the court costs were estimated. 
9 See the Annex for the public user survey text. 
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• Claimants and respondents in civil cases (some of whom may be litigants in person)  

• Applicants and respondents in family cases (some of whom may be litigants in person)  

Family cases (not including children’s work) were listed at a low rate between January and 

February which meant few responses relating to these types of cases were received.10  

A considerable lag of two months between users attending court and their contact details being 
made available for conducting the survey was experienced, due to the need for records to be 
compiled and data to be transferred. To minimise the amount of process changes (other than the 
introduction of FOH) that might impact on the different experiences of users in the pre-pilot and 
pilot periods, a sample of users was drawn from the period in the immediate run-up to the pilot 
launch for the pre-pilot survey i.e. those who attended court in March-August 2019 who were then 
surveyed November 2019-June 2020.  

To obtain a large enough sample, the sample was drawn from pilot users from across the whole 
FOH pilot period (i.e. September-March 2019) and interviews took place from December 2019 to 
July 2020.  

The survey was conducted using a paper self-completion questionnaire mailed out to a sample of 
court users. To boost response rates among respondents in the pilot (of whom there was smaller 
starting sample) court ushers also handed out questionnaires following FOH sittings for 
respondents to complete. 

In order to boost the response rate slightly and to aid accessibility the survey was also made 
available online. Alongside the paper survey, respondents also received an access code to enter 
their responses online if this was an approach they preferred.  

To further boost response rates respondents were offered a £5 ‘thank you’ Amazon voucher for 
completing and returning the questionnaire.  

Response rate 

Details of the response rate can be found in the table below, broken down by pre-pilot and FOH 
pilot and the court site of their sitting. 

Table 2: Public user survey response rate 

Reason for opting out Pre-pilot FOH pilot 

 N % N % 

Surveys sent 4740 100% 1191 100% 

Completed 453 10% 124 10% 

Opt-out/did not attend court 261 6% 31 3% 

 

10 This also affected the legal professionals’ interviews and operational and performance information data 

resulting in low numbers of family cases in both of these strands of research. 
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Return to sender 
445 9% 69 6% 

 

Data processing 

Data processing began within the fieldwork period. This was done to keep the survey of FOH pilot 
public users open for as long as possible, to afford all those who wanted to share their experiences 
of the pilot the opportunity to do so. Interim data tables were produced to allow for reporting to 
begin as final responses came in (findings and data were reviewed when data tables were 

finalised). 

Data tables were subject to full significance testing against a key set of analysis sub-groups agreed 
in advance with HMCTS. All data tables and SPSS files were thoroughly checked by the IFF 
Research team. 

For survey results, significance tests indicate how likely it is that a pattern seen in data is due to 
chance, and therefore how likely it is that this is a genuine difference between the groups being 
compared. All differences noted were significant to a 95 per cent confidence level: by convention, 
this is the statistical ‘cut off point’ used to mean a difference is large enough to be believed as 
genuine. This means the significant differences noted throughout the main report had a 95% 
chance of being ‘true’, i.e. due to a genuine difference in the groups being compared, and only a 
5% chance that the results are just due to chance. 

In July 2020 the consortium appended HMCTS data about hearing outcome and the party a 
judgment was made in favour of to the public user survey data. Data about hearing outcomes and 
judgments was not available for all public user survey completes. The consortium was able to 
append outcome data to 33% of FOH pilot users and judgment data to 6% of FOH pilot users. With 
regards to pre-pilot data, the consortium was able to append outcome data to 28% and judgment 
data to 4%. This was done to afford the opportunity for additional analysis into whether case 
outcome impacted upon user views of their court experience. Appending the case outcomes also 
provided an additional check that user experiences captured in the survey were about their court 
experience, rather than a reflection on a positive or negative outcome for their case. 

Once data was finalised, regression checks were run on five questions in the public user survey. 
This was done to identify if the impact of the FOH pilot presented in the main report remained 
present after controlling for a series of case characteristics and personal characteristics. These 
checks were run on a select number of results in the public user survey. See Annex 6 for full 

details on how these checks were run.  

Weighting 

The final survey data was weighted to ensure that statistics accurately represented the views of the 
populations they were drawn from. Pre-pilot responses were weighted to match the pre-pilot 
population and the FOH pilot responses to match the FOH pilot population. Data were weighted to 
match the relative representation of the two court sites, user types (claimants and defendants) and 
case types.  

Analytical approach  

Full analysis of the data from each set of interim and final survey tables was conducted. Analysis 
focused first on what the experience was of those in the FOH pilots, before then comparing results 
between those attending court in the pre-pilot and FOH pilots. This approach ensured that the 
experience of the pilot user was captured in isolation before examining against the context of the 

pre-pilot user, as a means of control and comparison. 
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It was the original aim that analysis would be conducted at the overall level, for each jurisdiction 
and then for each pilot site and each user group individually. However, smaller than expected case 
volumes meant that in some instances base sizes for sub-categories fell below 50, preventing 
meaningful conclusions being drawn about the experiences of some different groups during the 
pilot. 

As with the qualitative strands of the evaluation, the research team came together ahead of final 
analysis to discuss key findings. This allowed a consensus to be reached regarding the findings, 
and identified further avenues for exploration. 

Depth interviews with professional users 

Approach overview  

This qualitative strand aimed to explore a wide range of views and experiences, from the 
perspective of the legal professionals involved in the pilots. A range of legal professionals from 
across the pilots took part and shared their experiences of the pilots. 

Sample and recruitment 

Professional users were purposefully sampled to reflect the full range of individuals and 
organisations that might experience the pilots. The sample consisted of three different audiences: 

1. Legal professionals and judiciary. This group represented the views of individual legal 
professionals that had been involved in one or more FOH session. These interviews were 
designed to capture the views and experiences of individual legal professionals involved in 
the pilot (see Annex for the legal professionals’ discussion guide). Within this audience 
interview quotas were set across different types of professional according to their frequency 
of involvement within the pilot sessions. These audiences were: judiciary, barristers, local 
authority solicitors, duty solicitors and private practice solicitors (see Table 3 below for a 
detailed breakdown of this audience). 

2. Organisations. As the pilot had the potential to impact at an organisational, as well as 
individual level, this group represented the views of their legal organisations. Interviewees 
were typically Senior Directors, Senior Partners of solicitors firms, Chief Executives of 
chambers or Heads of Legal Departments that were able to comment on how sending staff 
to pilot sessions had impacted upon their organisation (see Annex for the legal 
organisations discussion guide). Quotas for this audience were set against the organisation 
type, of which there were four: Local Authorities, Legal Aid Agencies, Solicitors Firms and 
Barristers Chambers (see Table 4 below for a detailed breakdown of this audience). 

3. Opt-outs. To obtain a complete picture of pilot operation, the consortium also collected the 
opinions of professional users who opted out of pilot participation. To capture these users’ 
reasons for non-participation the consortium explored what might have persuaded them to 
participate (see Annex for the opt-out discussion guide) – thus identifying barriers and 
enablers that would be relevant when considering pilot scalability (see Table 5 below for a 
detailed breakdown of this audience). 

The sample was developed using the FOH pilots’ listings data and the final court Cause lists. By 
cross-referencing the names of legal professionals and organisations detailed on these lists the 
consortium were able to identify those legal professionals and organisations who had attended a 
Flexible Operating Hours session. Any legal professional listed as attending one of these hearings 

was added to the sample.  
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Legal professionals were engaged by telephone and email. In the first instance, the IFF recruitment 
team approached legal professionals over the telephone, with interview details confirmed, and any 
subsequent correspondence over email. Participants were also afforded the opportunity to opt-in to 
research via email, with the evaluation promoted through flyers at the sites and some 
communications from the Legal Society and Bar Council to their members. All participants were 
screened for suitability and to ensure the number of interviewees could be tracked against the 
evaluation quotas. 

Achieved sample  

Table 3: Achieved sample of qualitative legal professionals interviews 

Legal professionals 

Category Criteria Number of completed 

interviews 

Number of hearings 

011 1 

1 17 

2 4 

3 3 

4 2 

5+ 6 

Role 

Judiciary 7 

Barrister 14 

Local Authority Solicitor 2 

Duty Solicitor 6 

Solicitor 4 

Employment 

Agency 0 

Permanent 33 

 

11 This category reflects legal professionals who had to attend an FOH session, as Duty Solicitor, but who 

did not hear a case in that time.  
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Taken on cases as part of the 
Direct Access Scheme 

Yes 6 

No 27 

Case type 

Civil 32 

Family (not including children’s 
work) 

1 

Both 0 

Mode 

Face-to-Face 6 

Tele-depth 27 

Court site 

Manchester 14 

Brentford 19 

Both 0 

Total   33 

 

  



 

24 
 

 

Table 4: Achieved sample of qualitative legal organisations interviews 

Legal organisations 

Category Criteria 
Number of completed 

interviews 

Type of organisation 

Local Authority 0 

Legal Aid Agency 1 

Solicitors Firm 13 

Barristers Chambers 2 

Other 1 

Mode 

Face-to-Face 3 

Tele-depth 14 

Court site 

Manchester 7 

Brentford 9 

Both 1 

Total  17 
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Table 5: Achieved sample of qualitative opt-out professionals interviews 

Category Criteria Number of completed 
interviews 

Role 

Court staff 1 

Barrister 0 

Local Authority Solicitor 4 

Duty Solicitor 1 

Solicitor 0 

Case type 

Civil 3 

Family (not including children’s 
work) 

2 

Both 1 

Mode 

Face-to-Face 0 

Tele-depth 6 

Court site 

Manchester 4 

Brentford 2 

Both 0 

   

Total   6 

 

Fieldwork  

Interviews were conducted over the phone and face-to-face. The research team used face-to-face 
depth interviews in cases where this was preferred by the respondent. The majority of face-to-face 
interviews were conducted at each of the pilot sites during the second site visit in January 2020. 

Interviews lasted around 45-60 minutes, depending on how much or little participants had to say.  
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Analytical approach 

Analysis of the professional users followed the same structure and approach as the site visits (see 
analysis section of site visits above for further detail).  

Professional user cost templates 

Approach overview 

To assess the impact of the FOH pilot on the working lives of professional users, cost templates 
were sent to professional users. These templates asked users several questions relating to the 
time and financial impact of the FOH pilot on their lives. These templates were provided by 
interviewers ahead of interviews and were drawn on to inform some sections of the qualitative 
discussion. 

Sample and recruitment 

Five different cost templates were created, with each version asking questions tailored to the type 
of professional user: solicitor firms, individual solicitors, individual judges, individual barristers, and 
chambers. The five different templates are included in the Annex, along with the number of 
responses from each type of professional user. Where a professional user did not fit neatly into 
one of the five different versions of the template, the most appropriate template was sent to the 
professional user.  

It is worth noting that the professional user cost templates were simplified several times to 
minimise the data collection burden on professional users. Ultimately, this meant that self-reported 
estimates of cost and time impacts were collected, rather than those drawn from actual cost 
records, as originally envisaged. 

Analytical approach 

The data was analysed first by categorising respondents by professional user type. For each user, 
reported financial impacts were then categorised into ‘higher costs’, ‘hypothetical higher costs’12 
and ‘no impact’ (no ‘lower costs’ were reported), and reported time impacts were categorised into 
‘additional hours’, ‘no impact’ and ‘reduction in hours’. For each reported financial and time impact, 

the period over which that impact was experienced was recorded to provide a sense of scale.  

Financial and time gains and losses in this analysis were defined against business as usual before 
the FOH pilot. For example, this meant that if a professional user failed to make an expected gain 
from the pilot (e.g. due to the design of the pilot), this has been marked as no impact rather than as 
an additional cost. This is because during business as usual, the user wouldn’t have received this 
payment. In contrast, where professional users reported having to pay for additional childcare for 
example that they otherwise wouldn’t have had to absent the pilot, this was marked as that user 
having incurred an additional cost. 

  

 

12 This is because some respondents anticipated cost in the future, should FOH become standard practice, 
but hadn’t experienced these costs within the FOH pilot itself. 
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Stage Three: balanced score card 

The FOH pilot had a multi-faceted impact spread across a wide range of indicators, affected organisations 
and users. Drawing high-level conclusions across this range of different data sources was key to 
understanding the wider impacts of the FOH pilot across the eight domains of impact. 

Given it was not possible to monetise or indeed prioritise amongst the many different indicators included in 
the FOH pilot, the results were not presented using a traditional cost-benefit ratio. Instead, a balanced score 
card was used. This method presented the findings visually, to reach a balanced view as to the overall 
impact of the FOH pilots. 

The score card triangulated the evidence sources across each of the eight domains of impact to arrive at an 
overall score. This score was calculated by assessing whether each indicator in each domain of impact 
suggested an FOH benefit, FOH dis-benefit or no change between the pre-pilot and FOH pilots. The mix of 
FOH benefits, dis-benefits or no changes found across each indicator then determined what the overall 
calculated score for each domain of impact was. This scoring process was derived from the chapter 
dashboards at the beginning of each findings chapter, which were included again in the balanced score card 
to demonstrate where the balanced score card scores were calculated from. These dashboards contained 
for each indicator a symbol indicating the direction of change (if any was found) in the FOH pilots versus the 
pre-pilot period, whether that change represented a FOH benefit or dis-benefit (as indicated by the colour of 
that symbol), and a short description of why that conclusion was made (including an indication of the 
robustness of the result and the impacts on different groups, where relevant). Each overall score had two 
parts:  

1. A sign, indicating whether the FOH pilot had a positive, negative or no/neutral impact on that domain 
of impact; and  

2. A level, indicating the strength of that impact, if one was found.  

Each domain of impact was treated as equivalent, as there was no a priori reason to prioritise any one 
domain of impact over another.  

Please note that each arrow in the chapter dashboards in the balanced score card might not necessarily 

relate to one indicator, but can also be a summary of several related indicators. In addition, it is worth noting 
that whilst indicators are grouped by domain of impact, this does not mean they do not impact other 
domains. It is likely that several of the indicators are interrelated, and therefore overlap across domains of 
impact, meaning they have influenced the balanced score card in more than one place. 

The key for these symbols is provided in Figure 3 below. 

Figure 3: Key for interpreting the findings dashboards 

 

The balanced score card assigned each domain of impact a score on the basis of those indicators in each 
dashboard, according to the following rules: 

1. Strongly positive: all indicators in the dashboard are green, showing only positive benefits of the 
FOH pilots. 

Decrease in a metric, which can be interpreted as an 

FOH benefit

Increase in a metric, which can be interpreted as 

neither an FOH benefit nor dis-benefit

Decrease in a metric, which can be interpreted as an 

FOH dis-benefit 

Increase in a metric, which can be interpreted as an 

FOH benefit

Increase in a metric, which can be interpreted as an 

FOH dis-benefit

No change in a metric between pre-pilot and FOH 

pilots

INC Results for this metric are inconclusive N/A Results for this metric are not applicable, as there is 

no pre-pilot counterfactual to compare against
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2. Indicatively positive: some indicators in the dashboard are green and some are yellow, showing a 
mixture of positive benefits of the FOH pilots and no change in the FOH pilots. 

3. No/neutral impact: indicators in the dashboard are either all yellow (no impact), or exist in 
combination with both red and green indicators, showing a mixture of no change, positive benefits 
and dis-benefits of the FOH pilots (neutral). 

4. Indicatively negative: some indicators in the dashboard are red and some are yellow, showing a 
mixture of dis-benefits of the FOH pilots and no change in the FOH pilots. 

5. Strongly negative: all indicators in the dashboard are red, showing only dis-benefits of the FOH 
pilots. 

A high-level visual summary of the results of the pilots was then produced once this scoring process was 
complete, and cross-checked by each member of the consortium.  
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Annex 

Annex 1: Efficiency of use of court rooms 

Case types in the FOH pilot and pre-pilot periods 

Presented below are two tables outlining the case types that were included in each of the case 

categories used in the efficiency of use of court rooms analysis. 

Table 6: Case mix for Manchester Civil Justice Centre  

Case type Pre-pilot case mix Pilot case mix 

Small claims Small claims cases only. Small claims cases only. 

Non-small claims civil 

Application, application to suspend, CCMC, 
infant approval, adjourned application, 
redetermination hearing, accelerated 
possession, infant application, CMC, 
adjourned accelerated possession, telephone 
applications, PAD app, adjourned PAD, 
injunction/committal, adjourned hearing, 
provisional assessment, directions, 
application to stay execution. 

Stage 3, RTA stage 3, rents. 

Family FDR, FDA, Dirs, Adj FDA, DRA, Appl, PTR. 
FDR, FDA, Dirs, Adj FDA, 
FMPO. 

Source: Annotated Cause lists 

Table 7: Case mix for Brentford County Court 

Case type Pre-pilot case mix Pilot case mix 

Small claims Small claims cases only. Small claims cases only. 

Non-small claims civil 
Application, possession, warrant, part 8 
hearings, infant settlement, stage 3 hearing, 
review. 

Application, possession, 
warrant, part 8 hearings, infant 
settlement, stage 3 hearing, 
ROG, IPO, damages, directions, 
infant approval, App SJA. 

Source: Annotated Cause lists 

Adjustments made to the final sample 

The final sample in the efficiency of use of court rooms analysis reported in in the main report was 
arrived at after a number of adjustments. The following should therefore be noted about these 
figures 

1. The figures presented in the main report do not include all of the cases that were listed as 
part of the FOH pilots, as the Cause lists generally do not include those public users who 
opted-out of a FOH session. This is because the opting-out party’s case was generally 
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removed from the Cause list for that day and replaced with another case if possible.13 In 
addition, edits made to Cause lists before they are published (e.g. removing cases because 
a case settled) are also not included in these figures. This because they would not have 
appeared on the finalised published Cause lists received. 

2. The figures presented in the main report do not include cases in the pilot period that were 
unable to be extracted from the Cause lists.14 In Manchester, a total of 92 cases were 
excluded from the analysis and for Brentford there were 4 cases excluded for this reason.  

3. The Manchester family (which didn’t include children’s work) case figures presented in the 
main report do not include the 10 cases that were excluded from this analysis. These cases 
were excluded because they were not the same case types that appeared in the pre-pilot or 
the majority of the FOH pilot data. This meant they behaved quite differently to the pre-pilot 
and FOH pilot family cases.15 

4. The Brentford pre-pilot non-small claims civil figures presented in the main report exclude 
321 block listed PCOL cases, as this block listing did not appear in the pilot period. If it 
were included, it would skew the pre-pilot results (as on average, the number of cases 
listed in a block listed PCOL session was 16 cases per session), and therefore be a poor 
counterfactual. To correct for this, this specific case type was removed. 

5. The Brentford pre-pilot non-small claims civil figures presented in the main report exclude 
152 family cases (which didn’t include children’s work) that were listed alongside the civil 
cases used in the pre-pilot Cause lists. These were removed because no family cases were 
listed in the pilot period, so their inclusion would have been potentially misleading. 

Calculating the five efficiency of use of court rooms indicators 

Presented below are the five equations that were used to calculate each of the five efficiency of 
use of court rooms indicators. These figures are all calculated on a per day basis. 

Equation 1: Calculating the number of cases listed per hour the court room is open 

𝐶𝑎𝑠𝑒𝑠 𝑙𝑖𝑠𝑡𝑒𝑑 𝑝𝑒𝑟 ℎ𝑜𝑢𝑟 𝑡ℎ𝑒 𝑐𝑜𝑢𝑟𝑡 𝑟𝑜𝑜𝑚 𝑖𝑠 𝑜𝑝𝑒𝑛 =
𝑇𝑜𝑡𝑎𝑙 𝑛𝑜. 𝑜𝑓 𝑐𝑎𝑠𝑒𝑠 𝑙𝑖𝑠𝑡𝑒𝑑 

 𝑇𝑜𝑡𝑎𝑙 𝑛𝑜. 𝑜𝑓 𝑠𝑒𝑠𝑠𝑖𝑜𝑛 ℎ𝑜𝑢𝑟𝑠 
  

 
The total number of cases listed is equal to the sum of all cases that were listed on a Cause list on 
a given day that were relevant to the FOH pilot. 
 
The total number of session hours is equal to the sum of all of the theoretical session lengths 
relevant to the FOH pilot that took place on a given day. For example, if two 4:30PM sessions were 
held in two different court rooms on a given day, the total number of session hours on that day 
would be 2×2.5hrs = 5 hours. Table 8 provides the theoretical session lengths assumed for each 
session start time during the FOH pilot.  
 
 

 

13 A more detailed discussion over the number opt-outs is included in Chapter 7 of the main report. 
14 This was because the start and finish times for each case and/or session were not visible. This was either 
due to the data not being recorded, the times being cut off or not visible on the scanned Cause list.  
15 These cases generally appeared as ‘urgent’ family cases handwritten onto a Cause list for civil cases. 
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Table 8: Assumed session lengths  

Session start time Session length 

8AM 3 hours 

2PM 2 hours 

4:30PM 2.5 hours 

Source: HMCTS 

Equation 2: Calculating the number of cases heard per hour the court room is open 

𝐶𝑎𝑠𝑒𝑠 ℎ𝑒𝑎𝑟𝑑 𝑝𝑒𝑟 ℎ𝑜𝑢𝑟 𝑡ℎ𝑒 𝑐𝑜𝑢𝑟𝑡 𝑟𝑜𝑜𝑚 𝑖𝑠 𝑜𝑝𝑒𝑛 =
𝑇𝑜𝑡𝑎𝑙 𝑛𝑜. 𝑜𝑓 𝑐𝑎𝑠𝑒𝑠 ℎ𝑒𝑎𝑟𝑑

 𝑇𝑜𝑡𝑎𝑙 𝑛𝑜. 𝑜𝑓 𝑠𝑒𝑠𝑠𝑖𝑜𝑛 ℎ𝑜𝑢𝑟𝑠
  

 
The total number of cases heard is equal to the sum of all cases that were marked as heard on a 
Cause list on a given day that were relevant to the FOH pilot. 
 

Equation 3: Calculating the percentage of session length spent in hearings 

𝑃𝑒𝑟𝑐𝑒𝑛𝑡𝑎𝑔𝑒 𝑜𝑓 𝑠𝑒𝑠𝑠𝑖𝑜𝑛 𝑙𝑒𝑛𝑔𝑡ℎ 𝑠𝑝𝑒𝑛𝑡 𝑖𝑛 ℎ𝑒𝑎𝑟𝑖𝑛𝑔𝑠 =
𝑇𝑜𝑡𝑎𝑙 𝑛𝑜. 𝑜𝑓 ℎ𝑜𝑢𝑟𝑠 𝑠𝑝𝑒𝑛𝑡 𝑖𝑛 ℎ𝑒𝑎𝑟𝑖𝑛𝑔𝑠

 𝑇𝑜𝑡𝑎𝑙 𝑛𝑜. 𝑜𝑓 𝑠𝑒𝑠𝑠𝑖𝑜𝑛 ℎ𝑜𝑢𝑟𝑠
× 100 

 
The total number of hours spent in hearings is calculated as follows. For each session, take the 
difference between when the first case started and the last case finished in hours. Calculate this for 
each session that took place that was relevant to the FOH pilot on a given day, and sum these 
figures together. 
 

Equation 4: Calculating the number of minutes delayed before starting per session 

𝑁𝑜. 𝑜𝑓 𝑚𝑖𝑛𝑢𝑡𝑒𝑠 𝑑𝑒𝑙𝑎𝑦𝑒𝑑 𝑏𝑒𝑓𝑜𝑟𝑒 𝑠𝑡𝑎𝑟𝑡𝑖𝑛𝑔 𝑝𝑒𝑟 𝑠𝑒𝑠𝑠𝑖𝑜𝑛 =
𝑇𝑜𝑡𝑎𝑙 𝑛𝑜. 𝑜𝑓 𝑚𝑖𝑛𝑢𝑡𝑒𝑠 𝑑𝑒𝑙𝑎𝑦𝑒𝑑

 𝑇𝑜𝑡𝑎𝑙 𝑛𝑜. 𝑜𝑓 𝑠𝑒𝑠𝑠𝑖𝑜𝑛𝑠 
 

 
The total number of minutes delayed is calculated as follows. For each session, take the number of 
minutes that has elapsed between the official start time of the session (as per Table 8) and the 
start time of the first case (excluding starting early). Calculate this for each session that took place 
that was relevant to the FOH pilot on a given day, and sum these figures together. 
 
The total number of sessions is equal to the sum of all of the sessions that were relevant to the 
FOH pilot that took place on a given day. 
 

Equation 5: Calculating the number of minutes delayed before starting per session 

𝑁𝑜. 𝑜𝑓 𝑚𝑖𝑛𝑢𝑡𝑒𝑠 𝑜𝑣𝑒𝑟𝑟𝑢𝑛𝑛𝑖𝑛𝑔 𝑝𝑒𝑟 𝑠𝑒𝑠𝑠𝑖𝑜𝑛 =
𝑇𝑜𝑡𝑎𝑙 𝑛𝑜. 𝑜𝑓 𝑚𝑖𝑛𝑢𝑡𝑒𝑠 𝑜𝑣𝑒𝑟𝑟𝑢𝑛𝑖𝑛𝑔

 𝑇𝑜𝑡𝑎𝑙 𝑛𝑜. 𝑜𝑓 𝑠𝑒𝑠𝑠𝑖𝑜𝑛𝑠 
 

 
The total number of minutes overrunning is calculated as follows. For each session, take the 
number of minutes that has elapsed between the official end time of the session (which is equal to 
the session start time plus the session length, as per Table 8) and the end time of the last case. 
Calculate this for each session that took place that was relevant to the FOH pilot on a given day, 
and sum these figures together. 
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Illustrative example of a hand annotated Cause list 

Figure 4: Illustrative example of a hand annotated Cause list from the FOH pilot (with dummy data 

entered), at Brentford County Court 

  

Graphical results which were not statistically significant  

Figure 5: Number of cases listed per hour the court room is open for Manchester Civil Justice Centre 

 

Source: Annotated Cause lists 
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Figure 6: Number of cases listed per hour the court room is open for Brentford County Court 

 

Source: Annotated Cause lists 

Figure 7: Number of cases heard per hour the court room is open for Manchester Civil Justice 

Centre, by case type 

 

Source: Annotated Cause lists 

Figure 8: Number of cases heard per hour the court room is open for Brentford County Court 

 

Source: Annotated Cause lists 
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Figure 9: Number of minutes delayed before starting per session for Manchester Civil Justice Centre 

 

Source: Annotated Cause lists 

Figure 10: Number of minutes delayed before starting per session for Brentford County Court 

 

Source: Annotated Cause lists 

Figure 11: Number of minutes overrunning per session for Manchester Civil Justice Centre 

 

Source: Annotated Cause lists 
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Robustness check 1: Disaggregating the analysis by session time 

The first robustness check split indicator three, the percentage of session length spent in hearings, 
out into each of the different session timings for each court and case type. This indicator was 
chosen as this measure broadly incorporates the other four indicators – it is affected by the number 
of cases listed and heard and incorporates delays to starting and overruns – and is a key indicator 
in assessing court room efficiency. 

The results for Manchester are presented in Figure 12. For small claims cases, there is no 
statistically significant difference between the 10AM pre-pilot and 2PM pre-pilot sessions. Similarly, 
there is no statistically significant difference between the 2PM and 4:30PM FOH sessions. As 
such, the disaggregation hasn’t uncovered any large differences between sessions – with the key 
finding from earlier that the percentage of session length spent in hearings for small claims 
sessions is lower in the FOH pilot not being found to have been driven by one particular session 
type. An interesting observation here though is that whilst the 2PM FOH session has a lower 
average than the 2PM pre-pilot session, the difference is not statistically significant – suggesting 
the FOH pilot session court room at this time was used no less efficiently than before.  

For Manchester non-small claims civil cases though, large statistically significant differences (at the 
5% level) appear between the 2PM FOH session and the 4:30PM FOH session – with the latter 
having a 23% lower average percentage of time spent in hearings. A statistically significant 
difference at the 5% level also appears between the 10AM and 2PM pre-pilot sessions. As per the 
small claims cases, there is no statistically significant difference between the 2PM pre-pilot and 
FOH pilot sessions. The statistically significant reduction seen in the main results for this case type 
is therefore being primarily driven by the 4:30PM FOH pilot session, possibly indicating that 
efficiency (as defined by this indicator) drops throughout the day for this case type. 

Figure 12: The percentage of session length spent in hearings for Manchester Civil Justice Centre, 

by case type disaggregated by session time 

 

Source: Annotated Cause lists 

Turning to Brentford in Figure 13 for small claims cases, the results differ quite substantially to 
Manchester. Here, there is a 34% difference between the 10AM and 2PM pre-pilot session 
averages (which is statistically significant at the 1% level). Only the 4:30PM FOH pilot sessions are 
presented here, as there was only one 8AM FOH pilot session that ran for small claims cases. As 
the figure shows, the percentage of session length spent in hearings for the 2PM pre-pilot and 
4:30PM FOH pilot sessions are very similar, and not statistically significant. This suggests the 
4:30PM FOH session is as efficient as the existing 2PM session, and that the drop seen in the 
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For Brentford non-small claims civil cases, similar results are found to Manchester non-small 
claims cases. The 10AM pre-pilot session is found to have a higher average percentage of session 
length spent in hearings than the 2PM pre-pilot session (statistically significant at the 1% level), 
with the 4:30PM FOH pilot session having the lowest average. Interestingly, the 8AM FOH pilot 
average is higher than the 2PM pre-pilot average – although this difference is not statistically 
significant. This again suggests that the reduction in time spent in hearings is driven by the 4:30PM 
FOH session, and that efficiency (as defined by this indicator) possibly drops throughout the day. 

One tentative conclusion that can be drawn from this analysis across both courts is that efficiency 
as defined by this indictor tends to fall throughout the day. This is demonstrated by the 10AM pre-
pilot sessions having the greatest efficiency and 4:30PM FOH sessions generally having the least. 
The Brentford non-small claims results suggest that 8AM sessions are at least as productive as the 
2PM pre-pilot sessions and more productive than the 4:30PM FOH sessions – but still not quite as 
efficient as the pre-pilot 10AM sessions. Whilst it must be acknowledged that 8AM FOH sessions 
were not trialled at Manchester, so it is not possible to determine whether a similar result to 
Brentford for 8AM sessions would be found at that court, the overall direction of movement across 
both courts does suggest that running FOH sessions earlier during the day (i.e. before the 
business as usual 10AM sessions) might achieve similar levels of efficiency as in non-FOH 
business as usual sessions for this particular indicator. This could be because it is possible to list 
more and rely on other court rooms to pick up any overruns that might occur. 

Figure 13: The percentage of session length spent in hearings for Brentford County Court, by case 

type disaggregated by session time 

 

Source: Annotated Cause lists 
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then this might suggest other non-pilot related factors might have been driving the results seen in 

the FOH pilot. 

This second counterfactual check was performed for Manchester small claims cases, by using two 
months of hand annotated Cause list data covering the start of September 2019 to the end of 
October 2019. Small claims cases at Manchester were chosen owing to the greater case similarity 
of the data between the pre-pilot and FOH pilot periods, and the relatively larger number of 
observations compared with other case types. 

The results are presented for each of the five indicators in Figure 14. In short, the second 
counterfactual was not statistically different to pre-pilot period across all five indicators. As the 
graphs show, the dotted pink line (the second counterfactual average) is almost identical to the 
dark blue dotted line (the pre-pilot average), with this the case even when the light blue dotted line 
(the FOH pilot average) fell. This provides confidence that the differences observed between the 
pre-pilot and FOH pilot averages in this analysis were likely due to the FOH pilot, and not other 

confounding factors. 
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Figure 14: Second counterfactual check for small claims cases for Manchester Civil Justice Centre, 

by indicator 

  

Source: Annotated Cause lists 

Robustness check 3: Manchester non-small claims disaggregation 

In the main report, the Manchester non-small claims results indicated that there was an increase in 
the number of cases listed and heard per hour the court room was open. This appeared to differ to 
the rest of the results for other case types. In addition, the variability of the FOH pilot data shown in 
the figures seemed to differ to the pre-pilot data. As an additional cross-check, the Manchester 
non-small claims FOH pilot data was split into the two case types that appeared – 7 days of RTA 
stage 3 cases, and 3 days of block listed rents cases. Following an investigation, it was found that 
there were no block listed rents cases in the pre-pilot period. These cases were therefore removed 
from the sample for this cross-check. Further, it was found that there were many different types of 
cases that appear in the pre-pilot period, which do not appear in the FOH pilot period.  
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Whilst the graphical results for the RTA stage 3 cases only are shown in Figure 15 below, 
statistical tests could not be performed because there were not enough observations. What can be 
gleaned however from Figure 15 below is that it was the block listed rents cases that were driving 
some of the variability seen in the non-disaggregated Manchester non-small claims results 
presented in the main report. This means the results in the main report can therefore be interpreted 
as containing the dual impact on court room efficiency of not just the implementation of FOH, but 
also the impact that FOH had on the case mix. This is in contrast to the rest of the results 
presented, which generally have similar case types in both the pre-pilot and FOH pilots’ periods – 
and as such just isolate the impact of FOH on court room efficiency. 

Figure 15: Manchester non-small claims disaggregation for Manchester Civil Justice Centre, by 

indicator 

  

Source: Annotated Cause lists 
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Robustness check 4: Jackknife resampling 

The results presented in the main report were based upon comparing the FOH average for each 
indicator with its pre-pilot average, and performing a statistical significance test on this difference. 
Given the small number of observations for each indicator, court and case type combination, it is 
possible that particular observations may be driving whether a difference in averages was deemed 

statistically significant or not. 

In order to test the sensitivity of the results to individual observations, a statistical method known 
as jackknife resampling was used. At a high level, this involved removing one observation at a time 
for each indicator, recalculating the FOH and pre-pilot means without this observation, and then 
performing a statistical significance test on the newly calculated difference. This was then 
performed for all observations and the results graphed. By looking at how the difference in means 
and the resulting level of statistical significance changes with each observation, a qualitative 
indication of the robustness of the results can be ascertained. 

The jackknife resampling was performed for both Manchester and Brentford, for both case types, 
and for the three key indicators that assess the efficiency of use of court rooms: 3) the percentage 
of session length spent in hearings, 4) the number of minutes delayed before starting per session 
and 5) the number of minutes overrunning per session.  

Starting with Manchester and indicator three, the percentage of session length spent in hearings, 
the results are presented in Figure 16 below. To understanding the charts below, note that the 
vertical axis is the p-value and that there are three horizontal lines at p-values of 0.10, 0.05 and 
0.01. These horizontal lines are the thresholds of statistical significance used in the main report. 
For example, statistical significance at the 10% level in the main report corresponds to a p-value of 
between 0.10 (the yellow line) and 0.05 (the light green line). Lower vertical axis values therefore 
correspond to increasing confidence that a difference in means is not due to chance.  

On the horizontal axis, the difference in means is presented. A negative value means that the FOH 
pilot average was lower than the pre-pilot average (as shown by a downwards facing arrow in the 
main report). For negative values, moving leftwards on the chart corresponds to larger differences 
in means between the pre-pilot and FOH pilot averages (and the opposite for positive values).  

What the charts in Figure 16 show therefore is the distribution of the difference in means and 
associated p-values across all re-estimations. At a high level, the results reported in the main 
report are deemed more robust if the results presented below are characterised by both minimal 
changes in differences in means and minimal changes in statistical significance across all re-
estimations. This is because it would suggest that the result was not sensitive to particular 

observations.  

For the small claims results presented in Figure 16 for Manchester, there is a high degree of 
dispersion. In the main report, the percentage of session length spent in hearings was statistically 
significantly lower in the FOH pilot versus the pre-pilot at the 10% level. What the results below 
show is that this result is highly sensitive to individual observations. This is because removing 
particular observations can change the level of significance to either the 5% level or to 
insignificance (although the difference in means remains negative in all cases). This is in stark 
contrast to the non-small claims civil cases, which were statistically significant at the 1% level in 
the main report. The degree of dispersion is very small, with all re-estimations remaining significant 
at the highest level of statistical significance (the 1% level), and all remaining negative. This result 
is therefore much more robust to individual observations than for Manchester small claims cases. 

Turning to Brentford for the same indicator, the results for small claims in Figure 17 are very similar 
to the Manchester non-small claims results – with all of the re-estimations remaining statistically 
significant at the 1% level and negative (as per the main report). For non-small claims cases, the 
level of dispersion is greater, stretching over the 5% (as per the main report) and 10% levels of 
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statistical significance, but never becoming statistically insignificant (and with the difference always 

remaining negative). These results are therefore also relatively robust to individual observations.  

Figure 16: Jackknife resampling results for the percentage of session length spent in hearings for 

Manchester Civil Justice Centre, split by case type 

 

Source: Annotated Cause lists 

Figure 17: Jackknife resampling results for the percentage of session length spent in hearings for 

Brentford County Court, split by case type 

 

Source: Annotated Cause lists 
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main report, all changes remain statistically insignificant – although it is worth noting the level of 
dispersion is very high. The result in the main report of statistical insignificance therefore remains. 
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cases, no statistically significant result was found. In the figure however, whilst there is a clear 
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difference in means may indicatively be towards the lower end (in line with the results for the other 
case types). Given the small sample sizes however, it is difficult to conclude definitively. For the 
non-small claims civil cases however, the result is clear: all re-estimations produce a negative 
difference in means, with all significant at the 1% level (in line with the main report), making this 
result robust to individual observations 

Figure 18: Jackknife resampling results for the number of minutes delayed before starting per 

session for Manchester Civil Justice Centre, split by case type 

 

Source: Annotated Cause lists 

Figure 19: Jackknife resampling results for the number of minutes delayed before starting per 

session for Brentford County Court, split by case type 

 

Source: Annotated Cause lists 
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This is unsurprising however, as the nature of delays can lend itself to large spikes (which in small 

samples such as this, can have a large impact on the statistical tests performed). 

The results for Brentford for this indicator are included in Figure 21. For small claims, whilst the 
dispersion is quite high, barring one observation, all of the results remain statistically significant at 
the 10% level (and in some cases the 5% level) and a negative difference in means is always 
reported. This is in line with the results in the main report, making the results relatively robust. For 
non-small claims civil cases, the dispersion is quite low, with most re-estimates falling into the 1% 
or 5% level of statistical significance category (with all differences remaining negative). As such, 
the results in the main report are relatively robust to individual observations for Brentford for these 

case types. 

Figure 20: Jackknife resampling results for the number of minutes overrunning per session for 

Manchester Civil Justice Centre, split by case type 

 

Source: Annotated Cause lists 

Figure 21: Jackknife resampling results for the number of minutes overrunning per session for 

Brentford County Court, split by case type 
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Source: Annotated Cause lists 

Annex 2: Quality of justice 

Percentage of listed cases that were not heard 

𝑃𝑒𝑟𝑐𝑒𝑛𝑡𝑎𝑔𝑒 𝑜𝑓 𝑙𝑖𝑠𝑡𝑒𝑑 𝑐𝑎𝑠𝑒𝑠 𝑡ℎ𝑎𝑡 𝑤𝑒𝑟𝑒 𝑛𝑜𝑡 ℎ𝑒𝑎𝑟𝑑 =
𝑇𝑜𝑡𝑎𝑙 𝑛𝑜. 𝑜𝑓 𝑐𝑎𝑠𝑒𝑠 𝑛𝑜𝑡 ℎ𝑒𝑎𝑟𝑑

 𝑇𝑜𝑡𝑎𝑙 𝑛𝑜. 𝑜𝑓 𝑐𝑎𝑠𝑒𝑠 𝑙𝑖𝑠𝑡𝑒𝑑
× 100 

Annex 3: Working lives of legal professionals 

Figure 22: Breakdown of professional users by data source 

 

Source: Professional user cost templates and interviews with professional users 
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Table 9: Breakdown of the number of respondents by professional user type  

Category Number of respondents 

Barrister 13 

Duty Solicitor 6 

Judiciary 7 

Local Authority Solicitor 1 

Solicitor 5 

Barristers Chambers 2 

Legal aid practitioners 1 

Other 1 

Solicitors Firm 14 

Source: Professional user cost templates and interviews with professional users 
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Figure 23: Example legal professionals’ interviews topic guide 
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Figure 24: Example opt-out professionals’ interviews topic guide 
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Figure 25: Professional user cost template for solicitor firms 

Information related to the flexible operating hours pilot
Please provide any comments in this column that will help to 

explain the numbers you have entered. 

Introductory questions

Period covered by data Dates Notes (if applicable)

Dates covered

Caseload mix Case load mix Percentage of cases by volume Notes (if applicable)

% of total cases that are family

% of total cases that are civil
Please estimate the proportion of FOH work undertaken by your firm (i.e. what proportion of your family and civil work does FOH 

work represent). FOH work as % of all family and civil work

Additional costs incurred as a result of the flexible operating hours pilot

Changes made as a result of the flexible operating hours pilot Please record your response below
Please indicate what, if any, changes you have made to your business as a result of the flexible operating hours pilot. 

Are you aware of any of your solicitors having to make adjustments as a result of the flexible operating hours pilot? Please indicate 

what sort of changes you believe them to have made. 

Additional costs (£) £ Notes (if applicable)
Please provide an estimate of any additional costs incurred by your firm as a result of the flexible operating hours pilot. Additional costs (£)

Additional costs (%) % Notes (if applicable)

If possible, please also provide an estimate of approximately how much your costs have increased relative to your costs of civil and 

family work for last financial year. 
Additional costs (%) relative to civil and family costs for previous 

financial year

Breakdown of additional costs £ Notes (if applicable)

Additional staff costs (solicitors)

Additional staff costs (non-solicitors)

Other additional costs

Hypothetical changes in costs Please record your response below
Would you expect the changes in costs you described above to be different if the flexible operating hours pilot continued in its current 

form in the pilot courts for several years? If possible, please indicate how different you would expect the change in costs to be, which 

specific costs would be different and why. 

If possible, please provide a breakdown of the additional costs (e.g. staff, non-staff) incurred by your firm as a result of the flexible 

operating hours pilot. 

In percentage terms, by approximately how much have your costs increased overall (compared to the last financial year) as a result 

of the flexible operating hours pilot?

Please enter the precise dates covered by the data you provide below so that we are able to ascertain what portion of the 6 month 

pilot your data relates to. All data you enter should reflect the costs you have incured between these dates. If not, please note this in 

the notes boxes. 

Additional costs (%) relative to total costs for previous financial year

Please estimate the proportion of your firm's overall case load volume that is in the areas of work covered by the FOH pilot scheme, 

namely family and civil law. 
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Figure 26: Professional user costs template for individual solicitors 

  

 

 

 

 

 

Information related to the flexible operating hours pilot
Please provide any comments in this column that will help to 

explain the numbers you have entered. 

Introductory questions

Pilot period covered by data Dates Notes (if applicable)

Dates covered

Additional personal costs incurred as a result of the flexible operating hours pilot

Personal costs incurred Direct costs £ Total additional cost Notes (if applicable)

Childcare costs

Other care related costs

Travel costs

Other costs

Time costs incurred Time costs Total additional time costs (hours) Notes (if applicable)

Time taken to rearrange care commitments

Other time costs

Additional hours worked Hours Notes (if applicable)

Additional hours outside ordinary working hours

Please enter the precise dates covered by the data you provide below so that we are able to ascertain what portion of the 6 month 

pilot your data relates to. All data you enter should reflect the costs you have incured between these dates. If not, please note this in 

the notes boxes. 

If you are able, please provide an estimate of the additional total personal costs you have incurred as a result of the flexible operating 

hours pilot. For example, additional childcare costs or other care costs (e.g. adult dependants) or travel costs specifically related to 

the operating hours of the pilot. Please indicate what any "other" costs would be in the notes box. 

If you can, please estimate any time costs (in hours spent) you have incurred as a result of the flexible operating hours pilot (e.g. time 

taken to rearrange care arrangements).

Can you please provide an estimate of the number of additional hours outside your ordinary working hours you have worked as a 

result of the flexible operating hours pilot.
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Figure 27: Professional user costs template for judges 

 

 

 

 

 

 

 

 

 

Information related to the flexible operating hours pilot
Please provide any comments in this column that will help to 

explain the numbers you have entered. 

Introductory questions

Period covered by data Dates Notes (if applicable)

Dates covered

Nature of appointment Salaried or fee-paid? Notes (if applicable)
Can you please indicate the nature of your appointment with respect to the flexible operating hours pilot court (e.g. salaried or fee-

paid) Nature of position

Additional personal costs incurred as a result of the flexible operating hours pilot

Personal costs incurred Direct costs £ Total additional cost Notes (if applicable)

Childcare costs

Other care related costs

Travel costs

Other costs

Time costs incurred Time costs Total additional time costs (hours) Notes (if applicable)

Time taken to rearrange care commitments

Other time costs

Additional hours worked Hours Notes (if applicable)

Additional hours outside ordinary working hours

Please enter the precise dates covered by the data you provide below so that we are able to ascertain what portion of the 6 month 

pilot your data relates to. All data you enter should reflect the costs you have incured between these dates. If not, please note this in 

the notes boxes. 

If you are able, please provide an estimate of the additional total personal costs you have incurred as a result of the flexible operating 

hours pilot. For example, additional childcare costs or other care costs (e.g. adult dependants) or travel costs specifically related to 

the operating hours of the pilot. Please indicate what any "other" costs would be in the notes box. 

If you can, please estimate any time costs (in hours spent) you have incurred as a result of the flexible operating hours pilot (e.g. time 

taken to rearrange care arrangements).

Can you please provide an estimate of the number of additional hours outside your ordinary working hours you have worked as a 

result of the flexible operating hours pilot.
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Figure 28: Professional user cost template for individual barristers 

 

 

  

Information related to the flexible operating hours pilot
Please provide any comments in this column that will help to 

explain the numbers you have entered. 

Introductory questions

Period covered by data Dates Notes (if applicable)

Dates covered

Year of call Years Notes (if applicable)
Can you please indicate the number of years since you were called to the Bar? Year of call

Additional personal costs incurred as a result of the flexible operating hours pilot

Personal costs incurred Direct costs £ Total additional cost Notes (if applicable)

Childcare costs

Other care related costs

Travel costs

Other costs

Time costs incurred Time costs Total additional time costs (hours) Notes (if applicable)

Time taken to rearrange care commitments

Other time costs

Additional hours worked Hours Notes (if applicable)

Additional hours outside ordinary working hours

Loss of income £ Total income loss Notes (if applicable)

Income loss

Please enter the precise dates covered by the data you provide below so that we are able to ascertain what portion of the 6 month 

pilot your data relates to. All data you enter should reflect the costs you have incured between these dates. If not, please note this in 

the notes boxes. 

If you are able, please provide an estimate of the additional personal costs you have incurred as a result of the flexible operating 

hours pilot. For example, additional childcare costs or other care costs (e.g. adult dependants) travel costs specifically related to 

longer operating hours. Please indicate what any "other" costs would be. 

If you have had to return work or have not been able to accept work due to the flexible operating hours pilot, please estimate the 

amount of income lost as a result of the pilot.

If you can, please estimate any time costs (in hours spent) you have incurred as a result of the flexible operating hours pilot (e.g. time 

taken to rearrange care arrangements).

Can you please provide an estimate of the number of additional hours outside your ordinary working hours you have worked as a 

result of flexible operating hours.



 

62 
 

Figure 29: Professional user cost template for chambers 

 

Information related to the flexible operating hours pilot
Please provide any comments in this column that will help to 

explain the numbers you have entered. 

Introductory questions
Please note that all questions in this template refer to changes made and costs incurred by the 

Chambers and not to the individual Barristers in your Chambers. 

Period covered by data Dates Notes (if applicable)

Dates covered

Caseload mix Case load mix Percentage of cases by volume Notes (if applicable)

% of total cases that are family

% of total cases that are civil
Please estimate the proportion of FOH work undertaken by your Chambers (i.e. what proportion of your family and civil work does 

FOH work represent). FOH work as % of all family and civil work

Additional costs incurred as a result of the flexible operating hours pilot

Changes made as a result of the flexible operating hours pilot Please record your response below
Please indicate what, if any, changes you have made in your Chambers as a result of the flexible operating hours pilot. 

Additional costs (£) £ Notes (if applicable)

Additional costs (£)

Additional costs (%) % Notes (if applicable)

Additional costs (%)

Breakdown of additional costs £ Notes (if applicable)

Additional staff costs (e.g. clerks) 

Other additional costs

Hypothetical changes in costs Please record your response below
Would you expect the changes in costs you described above to be different if the flexible operating hours pilot continued in its current 

form in the pilot courts for several years? If possible, please indicate how different you would expect the change in costs to be, which 

specific costs would be different and why. 

Please provide an estimate of any additional costs incurred by your Chambers as a result of the flexible operating hours pilot. 

In percentage terms, by approximately how much have your costs increased overall (compared to the last financial year) as a result 

of the flexible operating hours pilot?

Please enter the precise dates covered by the data you provide below so that we are able to ascertain what portion of the 6 month 

pilot your data relates to. All data you enter should reflect the costs you have incured between these dates. If not, please note this in 

the notes boxes. 

If possible, please provide a breakdown of the additional costs incurred by your Chambers as a result of the flexible operating hours 

pilot. 

Please estimate the proportion of cases undertaken by Barrister members of your Chambers in the areas of work covered by the 

FOH pilot scheme, namely family and civil law.
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Annex 4: Costs of justice 

Judicial wage costs 

Judicial wage cost estimates were only calculated for the Brentford court. This was because only 
the Brentford court ran additional sessions versus business as usual. The estimates were 
calculated as follows, and assumed that all FOH pilot sessions in the Brentford court were heard 
by fee paid Deputy District Judges (DDJs): 

1. Taking the midpoint between the Non-London and London weighting DDJ day rates. 

2. Multiplying this midpoint by the number of days judges sat during the Brentford pilot. The 
number of days judges sat was equal to the number of judge sessions recorded on the 
Cause lists, divided by two. This is because two sessions equals one judge sitting day.  

Please note that the DDJ day rates exclude national insurance and employer pension 
contributions, so likely represent an underestimate of the total cost to the courts. 

Non judicial wage costs 

Non judicial wage cost estimates were performed for both courts, and were calculated as follows: 

1. Taking the midpoint between the yearly upper salary and lower salary figures for each court 
staff band, and dividing this by the number of weeks in the year and the number of 
contractual hours per working week. This provided a per-hour wage for each of the different 
wage bands of staff working at each court. 

2. These per-hour wage bands were then multiplied by 1.5, as per the MoJ’s overtime policy. 

3. These figures were then multiplied by the estimated number of hours each staff band 
worked as overtime in total due to the FOH pilot, which were provided by the Manchester 
and Brentford courts. 

Please note that the staff salary costs are excluding employer national insurance and employer 
pension contributions, so likely represent an underestimate of the total cost to the courts. In 
addition, all overtime has been assumed to be taken in the form of additional salary – whereas 
there was the option for non-judicial staff to take time off in lieu at 1.5x the days that they worked. 

Security costs  

Security costs were calculated for each court in different ways. For Manchester, the figure reported 
was the actual invoiced amount of the additional cost of providing security at the Manchester court 
during the FOH pilot. Such information was not available for the Brentford court, and had to be 
estimated using the aggregated financial accounts provided by the court. This was estimated as 
follows: 

1. The total security cost for Brentford in the financial year April 2018 to March 2019 was 
taken from the Brentford court’s financial accounts.16 This was then divided by the number 
of working days in a year (253) in 2019, and then the number of hours the Brentford court 
was open each day during business as usual (7 hours). This provided the implied hourly 
cost of security for the whole Brentford court. 

 

16 An inflation adjustment was not performed, as input specific inflation factors were not available 
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2. This hourly figure was then multiplied by 1.5, as per the MoJ’s overtime policy.  

3. This figure was then divided by five (the number of court rooms in the Brentford court), to 
arrive at an estimate of the hourly cost per court room of security at the Brentford court at 
overtime rates.  

4. This hourly overtime security cost per court was then multiplied by the number of 8AM 
sessions that took place and the number of additional hours worked as a result of that 8AM 
session (one hour – the difference between the usual opening time of 9AM). Separately, 
the hourly figure was multiplied by the number of 4:30PM sessions that took place and the 
number of additional hours worked as a result of that 4:30PM session (three hours – the 
difference between the usual closing time of 4PM). These two figures for each session 
timing were then added together. This provided a lower bound estimate, and assumes that 
the security presence can be reduced to reflect the lower number of court rooms in use 
during FOH hours. 

5. An upper bound estimate was then calculated by multiplying the lower bound estimate by 
five – the number of court rooms at the Brentford court. This upper estimate assumes that 
the security presence cannot be reduced to reflect the lower number of court rooms in use 
during FOH hours. 

6. The midpoint was then taken between the upper and lower bound estimates, as the true 
figure is likely to be between these two figures. This is the figure reported in the main 
report. 

Fuel and utilities cost estimates 

Fuel and utilities costs were estimated for both courts from the aggregated financial accounts 
provided by each court using the following method: 

1. The total fuel and utilities costs for each court for the financial year April 2018 to March 
2019 was taken from each court’s financial accounts.17 This was then divided by the 
number of days in a year (365) and then the number of hours in each day (24). This 
provided the implied hourly cost of fuel and utilities for each court. 

2. This figure was then divided by the number of court rooms in each court (52 for 
Manchester, and 5 for Brentford), to arrive at an estimate of the hourly cost per court room 

of fuel and utilities at each court.  

3. This hourly fuel and utilities cost per court was then multiplied by the number of hours over 
the duration of the FOH pilot that each court was open outside of their usual opening hours 
due to the FOH pilot.  

4. Using Ofgem electricity demand profile data as a proxy for all utility costs, an average uplift 
in utility costs during working hours was calculated relative to an average across all hours 
and all times of year (the latter is broadly equivalent to the implied hourly cost of fuel and 
utilities calculated in step 2, which is also averaged across all hours and all times of year). 
This uplift during working hours was 0.43, and was then multiplied by the figure in step 3. 
This provides the estimated additional fuel and utilities costs incurred due to the FOH pilot. 

Please note that because fuel and utilities are likely dependent on the weather and fuel prices 
at the time of year, this means the figures may or may not be reflective of the true costs 
experienced during the FOH pilot. This is because they are based on 2018-2019 figures. In 
addition, the hourly cost of fuel and utilities reflects the average costs over the entire year. The 

 

17 An inflation adjustment was not performed, as input specific inflation factors were not available 
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pilot however ran over autumn and winter, a period where such costs are likely to be higher, 

meaning the estimated figure for each court is likely to be an underestimate. 
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Annex 5: The experience of court staff 

Figure 30: Example site visit interviews topic guide 
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Annex 6: Public users 

Regression checks 

For a select number of results from the public user survey, regressions were run to identify if the 
impact of the FOH pilot presented in the main report remained present after controlling for a series 
of case characteristics and personal characteristics. The results which had this check performed 
were for the following public user questions: 

1. A14-1. The time slot I was allocated was convenient for me 

2. B20-1. Leaving aside how you feel about the outcome of your case, to what extent do you 
agree or disagree with the following statements? My case was given an appropriate amount 
of care and attention 

3. B3-2. While at court, I felt fully informed about the process of my case being heard 

4. B21. Overall, was your experience of attending court much better, a bit better, a bit worse, 
much worse, or about the same as you expected it to be? 

5. A2. How much time did you take off work? 

These results were chosen for this additional check because they were among those that 
presented a significant impact. As such, testing those questions presenting significant impacts 
provided an additional check to ensure that the differences in the experience of pre-pilot and FOH 
pilot court users were robust. The scope of the regression check was therefore only to investigate 
whether a) the sign and b) the statistical significance of the results of these public user survey 
questions were still present, after controlling for various potential confounding factors. A detailed 
discussion and analysis of magnitudes was not in scope, and so is not presented.  

The results of the regressions are presented in Table 10. The first line states the estimation 
method, and the second the dependent variable of interest (which is for each of the five questions 
above). The estimation method differed between each dependent variable due to the nature of the 
data. For the first four questions, these were categorical responses such as “strongly agree”, 
“agree”, “don’t know”, “disagree” and “strongly disagree” – which necessitated the use of the 
ordered logit estimation method. For time taken off work, an OLS regression was performed as this 
was not a categorical variable. Given the many different types of case and personal characteristics 
in the data, these two types of regressions were performed using the stepwise method. This starts 
by performing a regression containing the full set of case and personal characteristics variables, 
and then successively removing those variables that are insignificant - thus only retaining those 
that are significant at the 10% significance level. Only the results at the end of this iterative process 
are included in Table 10. 

On the left hand side of the table, each of the independent variables that remained statistically 
significant at the 10% level are listed. FOH session is a dummy variable that is equal to one when 
the respondent was part of the FOH pilots and zero when they were part of the pre-pilot period. 
The remaining control variables either begin with a ‘C:’, which makes it a case characteristics 
control variable (e.g. was the case a Family case), or a ‘P:’, which makes it a personal 
characteristics control variable (e.g. did the person have a limiting health condition). The key result 
of interest in each regression though is the sign and significance level of the ‘FOH session’ 
variable. The significance level is included underneath each coefficient, and uses the same traffic 
light system as used in the main report. The sign of each coefficient is also colour coded, with 
positive signs marked as green and negative signs as red. It is worth noting that for the four 
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regressions which use the ordered logit method, the coefficients are not marginal effects.18 Instead, 
they represent the change in log odds of the dependent variable associated with an increase in 
that variable, holding all other variables constant. This means is not possible to draw any inference 
of the magnitude of the effect (as that would require translating these estimates into odds ratios or 
calculating marginal effects, which were out of scope), rather only their sign and statistical 

significance.19  

For the first two results in Table 10, the FOH dummy was not found to be statistically significant. 
They do not appear in the table as they were removed as part of the stepwise process. Before they 
were removed however, both coefficients did have a positive sign. If they were statistically 
significant, this would suggest for the first set of results that FOH users tended to be more likely to 
strongly agree/agree and less likely to strongly disagree/disagree that their timeslot was 
convenient versus non-FOH users. For the second set of results, it would suggest that FOH users 
tended to be more likely to strongly agree/agree and less likely to strongly disagree/disagree that 
their case received appropriate care and attention versus non-FOH users. So whilst the results are 
not statistically significant, and thus the evidence is not strong enough to conclude this to be the 
case, the fact the coefficient is positively signed is broadly in line with the results presented in the 
main report.  

For the remaining three sets of results in Table 10, the FOH dummy was statistically significant, 
with the sign of the coefficient in line with the results presented in the main report. For the fully 
informed dependent variable, the FOH dummy variable was positively signed and significant at the 
5% level. This suggests that FOH users tended to be more likely to strongly agree/agree and less 
likely to strongly disagree/disagree that whilst at court, they felt fully informed about the process of 
their case being heard versus non-FOH users. Similar results are found for the overall experience 
dependent variable, where the FOH dummy was also positively signed and indicatively significant 
at the 10% level. This suggests that FOH users tended to be more likely to state that they thought 
their experience of attending court was much better/a bit better and less likely to state that it was 
much worse/a bit worse than they had expected it to be, versus non-FOH users. For the final 
dependent variable, how much time off was taken for work, this was negatively signed and 
indicatively statistically significant at the 10% level. The negatively signed coefficient suggests that 
FOH users tended to take fewer hours off from work versus pre-pilot users. These results therefore 
suggest that the conclusions reached in the main report for these particular public user questions 
still hold, having controlled for a series of case characteristics and personal characteristics. 

 

18 Note that for the one OLS regression presented, the coefficients are however marginal effects. They 
therefore represent the change in hours taken off work, associated with a one unit increase in that variable, 
holding all other variables constant. 
19 To obtain an estimate of the magnitude of the effect of being in an FOH session versus a pre-pilot session 
for each of the four ordered logit regressions, odds ratios can be calculated from the coefficients in the table. 
This would involve taking the coefficient of ‘FOH session’ (e.g. 0.35 in the case of the overall experience 

regression), and performing the following calculation: 𝑒0.35. In the case of the overall experience regression, 
this gives an odds ratio of 1.42 for that coefficient. This odds ratio can then be interpreted as follows: 
comparing pre-pilot sessions to FOH sessions, the odds of moving from one of the lower categories of the 
overall experience variable (e.g. a bit worse) to a higher category (e.g. a bit better) are 1.42 greater in FOH 
sessions, holding all other variables constant. 
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Table 10: Regression results  

Estimation 
method: 

Stepwise 
ordered logit 

Stepwise 
ordered logit 

Stepwise 
ordered logit 

Stepwise 
ordered logit 

Stepwise OLS 

Dependent 
variable: 

Time slot was 
convenient 

Case given 
appropriate 
care and 
attention 

Fully informed 
about process 
of case being 
heard 

Overall 
experience 

Time taken off 
work 

FOH session     0.50 0.35 -0.68 
      5% LEVEL 10% LEVEL 10% LEVEL 
C: Outcome was 
judgment 

    -0.48     

      10% LEVEL     
C: PCOL         -1.05 
          5% LEVEL 
C: Family -0.33         
  10% LEVEL         
C: Defendant -0.33         
  5% LEVEL         
C: Manchester     0.52     
      1% LEVEL     
P: Age       0.07   
        1% LEVEL   
P: Age missing -0.39 -0.42 -0.54     
  5% LEVEL 5% LEVEL 1% LEVEL     
P: Health 
limitation 

  -0.83 -0.48 -0.51 1.01 

    1% LEVEL 5% LEVEL 5% LEVEL 10% LEVEL 
P: Ethnic British 0.30 0.45       
  10% LEVEL 5% LEVEL       
P: English main 
language 

  -0.40 -0.41     

    10% LEVEL 5% LEVEL     
Constant         6.57 
          1% LEVEL 

            

Number of 
observations 

565 553 547 548 280 
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Figure 31: Public user survey for pre-pilot and FOH pilot court users 
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