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Summary

This publication provides policy context, clarification of key terminology and some
illustrative examples around the use of subcontractors in the delivery of apprenticeships. It
has been developed with input and advice from external stakeholders such as the
Association of Colleges, the Association of Employment and Learning Providers and the
University Vocational Awards Council.

This guidance is for:
e providers that wish to ensure that they are subcontracting in accordance with the

apprenticeship funding rules and policy intent

e employers that wish to understand how subcontracting can support quality
apprenticeship training

e subcontractors that wish to understand more about how they can contribute to the
delivery of apprenticeships



https://www.gov.uk/guidance/apprenticeship-funding-rules

Policy background

Government’s apprenticeship reforms are designed to put control back into the hands of
employers so that they will gain the skilled workforce they need to compete globally. As
part of this, we want to make sure that employers can choose how they work with
providers and their subcontractors to deliver high quality training that meets their needs.

Subcontracting has always been present in apprenticeships to some extent. It has tended
to take one of two forms:

e a provider engages one or more subcontractors to co-deliver an employer’s
apprenticeship programme

e a provider engages one or more subcontractors; the provider and the
subcontractors work with different employers

The rules for subcontracting are designed to increase the quality of subcontracted
provision and to ensure that employers have a direct relationship with their main provider.
We believe it is important that government funds are not diverted away from training and
assessment in the form of fees and other charges, and so the intent of the rules is to make
sure that the main and subcontracted providers both add value to the employer’s
apprenticeship programme.

The main provider has full responsibility for the quality of all aspects of every
apprenticeship delivered for the employer and is required to carry out formal assessments
of their subcontractors’ provision. The main provider is also required to deliver some of the
employer’s apprenticeship programme’s training and/or on-programme assessment.

We will continue to look closely at subcontracting practices and will consider making
further changes over time if necessary. We will work with employers and providers to
make sure that subcontracting practices are proportionate, deliver good value for
taxpayers and good outcomes for employers and apprentices.



Introduction

Employers have told us that they want flexibility in the arrangements they make for the
delivery of their apprentices’ training. They want the choice to be able to:

e work only with one provider and expect that provider to deliver all of their
apprentices’ training

e work only with one provider, with the expectation that the provider will manage a
network of subcontractors where needed, to support the delivery

e work directly with a number of providers

To enable them to meet these diverse employer needs, providers have told us that they
would like to understand more about the policy intent and flexibility of two of the
apprenticeship subcontracting rules. These rules are:

At the outset of each apprenticeship, a main provider and employer will agree a plan for its
delivery. You must directly deliver some of the apprenticeship training and / or on-
programme assessment associated with each employer’s apprenticeship programme. By
apprenticeship programme, we mean all of the apprentices that you have been contracted
to deliver training to, on behalf of any one employer, irrespective of occupational area,
standard or level. The volume of training and / or on programme assessment that you
directly deliver for each employer must have some substance and must not be a token
amount to satisfy this rule. It must include delivery of off the-job training (i.e., new
knowledge, skills, and behaviours relevant to the standard). It must not be limited to a brief
input at the start of each employer’s programme or involve delivery to just a few of a large
number of apprentices. It does not include simply delivering English or maths, elements
only taught by online or by distance learning, or aspects of the apprenticeship which all
apprentices must have, such as safeguarding or British values.

You can use delivery subcontractors to complement your own delivery if requested by an
employer and agreed at the start of an apprenticeship. Within an employer’s
apprenticeship programme (conditional on paragraph 1 above) delivery subcontractors can
deliver full or part-apprenticeship training for frameworks and standards.

In this document, we have answered the questions that providers have most commonly
asked us about these rules. The answers aim to provide more guidance on the policy
intent of the rules and their flexibility; they are designed to complement the rules, not to
change or replace them.

What is meant by an employer’s ‘apprenticeship programme’?

An employer’s apprenticeship training programme consists of all of the apprenticeships a
provider, and its subcontractors if applicable, are delivering for an employer. Naturally, the
scale and make-up of an employer’s programme may vary from month to month or from
year to year.



The programme may consist of just a single apprentice, or a defined number of
apprentices starting the same apprenticeship at the same time with the same learning
planned end date. Equally, the programme may be more complex, with rolling start and
end dates, several different apprenticeship standards, and varying numbers of apprentices
per intake.

When an employer’s apprenticeship programme includes subcontracted delivery, the
provider will draw up a written agreement with the employer specifically to set out which
parts of the programme will be delivered by the provider and which parts by the
subcontractor. By keeping this agreement up to date, changes in delivery over time can be
recorded.

What is included within the definition of ‘delivering
apprenticeship training and/or on-programme assessment’?

The definition of ‘delivering apprenticeship training and/or on-programme assessment’
includes:

e oOff-the-job training. This is training which is received by the apprentice during their
normal working hours, for the purpose of achieving the knowledge, skills, and
behaviours of the apprenticeship they are working towards

e an on-programme assessment is a periodic or modular assessment that might be
required for a mandatory qualification

e self-directed distance learning (where it forms only part of the learning experience),
includes interactive online learning (virtual classrooms) or self-directed distance
learning; the apprenticeship must not be fully delivered by self-directed distance
learning

e time spent by employees/managers mentoring apprentices; this must be directly
linked to the apprenticeship training and assessment, including endpoint
assessment, be documented as part of the agreed training plan and be in addition
to generic line management responsibilities. Mentoring must impart new and
relevant learning to the apprentice directly linked to the achievement of the
apprenticeship by a more senior or experienced member of staff. The apprentice
must not be doing productive work

e an apprentice participating in a skills competition if the employer and main provider
have agreed that participation in the competition directly contributes to helping that
individual achieve the apprenticeship standard

Whilst other categories of eligible costs are set out in the apprenticeship funding rules, the
following are not included in the definition of ‘delivering apprenticeship training and/or on-
programme assessment:



e materials (non-capital items) used in the delivery of the apprenticeship framework or
standard. By materials (non-capital items), by this we mean the equipment or
supplies necessary to enable a particular learning activity to happen (e.g., bricks for
construction apprenticeships). These items would not normally have a lifespan
beyond the individual apprenticeship being funded. Personal protective equipment
that is exclusively used in the training environment can also be included.

We mean the equipment or supplies necessary to enable a particular learning activity to
happen. These items would not normally have a lifespan beyond the individual
apprenticeship being funded.

Any administration directly linked to the training and assessment, including end-point
assessment. This includes costs relating to the on-going development of existing teaching
materials, lesson planning, the processing of the ILR and quality assurance.

e costs relating to lesson planning, quality assurance and the management of
subcontractors. It also includes the costs of collecting and reporting employer co-
investment and the costs of using an apprenticeship software system to return
management information (e.g., salary and on-costs of management information
staff and the software licences to operate the MI system)

e additional learning required to resist an exam linked to either a mandatory
gualification or an end-point assessment

e accommodation costs for training delivered through residential modules where the
residential training is a mandatory requirement for all apprentices. By mandatory we
mean that there is a specific requirement written into the apprenticeship standard or
end-point assessment which would apply equally to any apprentice, regardless of
their location, employer, or main provider (including subcontractors). (Note this cost
currently only relates to the Level 5 Advanced Dairy Technologist standard)

How much of an employer’s apprenticeship training and/or on-
programme assessment must be delivered by a main provider
for it to have some substance and be more than a token
amount?

The policy intent of this part of the rule is:

e for providers to be empowered to meet the individual apprenticeship needs of each
employer they are working with

e to reflect the position that main providers on the Register of Apprenticeship Training
Providers must be training providers and not managing agents

e to support the fact that the vast majority of employers have a large number of
providers to choose from so it is unreasonable for a provider and employer to be
working together if the provider has no real training offer to make to a particular
employer



We do not define or quantify ‘substance’ in absolute terms. We also do not define a point
in time at which the level of substance should be measured. This is because an
employer’s apprenticeship programme may well evolve over time, with a varying nature
and scale as apprentices start and finish their programmes. We do not expect auditors to
determine compliance with this rule against an arbitrary quantification of ‘substance’.

We are explicit that ‘substance’ does not mean brief input at the start of each employer’s
apprenticeship programme or a token amount. Instead, the focus should be on the
subcontractor’s delivery complementing the main provider’s delivery for each employer
they are working with.

There is no requirement for a provider to deliver some of each apprentice’s training or on-
programme assessment. What is important is being able to demonstrate that they are
delivering something of substance for that employer according to the parameters of the
employer’s apprenticeship programme and that what is being delivered is training or on-
programme assessment rather than other eligible costs that wrap around the delivery of
training and on-programme assessment. Which makes the apprenticeship programme
different to most other government funded programmes, which require the main provider to
have an input into each learners programme.

A separate legal entity that has links with other legal entities, such as being in the same
group, sharing directors, having the same ownership or sharing the same brand must
remember that, if they are co-delivering an employer’s apprenticeship programme, we
define this as subcontracting and they must follow all of the subcontracting rules.



lllustrative examples of meeting the rule

1. A provider is working with an employer to train four customer service apprentices
per year and two IT apprentices over the same duration. The provider has the in-house
capacity and capability to undertake the training and on-programme assessment for the
customer service apprentices but does not have capacity to train or on-programme assess
the IT apprentices. The employer wants to work with the provider so requests that the
provider subcontracts the IT apprenticeships to an appropriately skilled subcontractor.

2. A provider is working with an employer to train numerous apprentices across
different apprenticeship standards of varying durations. The employer asks that the
provider uses subcontractors to complement the provider's own delivery, to ensure the
best possible specialist training for its apprentices. The provider agrees with the employer
that they are able to engage several different subcontractors whilst ensuring that it retains
delivery of some of the apprenticeship training and on-programme assessment for the
employer.

3. A provider is working with an employer to train a single apprentice. The provider
has the in-house capacity and capability to carry out all of the apprenticeship training and
on-programme assessment. The apprentice is assessed as needing English and maths
gualifications to meet the required standard. The provider subcontracts the English and
maths to a subcontractor.

4, An employer has chosen a provider to deliver its apprenticeship programme. There
are already twelve apprentices being trained. The employer has a new requirement for a
degree apprenticeship. The provider doesn’t have the capability to deliver this
apprenticeship, but the employer still wants to work with them. The provider identifies a
degree apprenticeship from a University as being suitable. The employer agrees with the
provider that the University will deliver all of the degree apprenticeship as a subcontractor
to the provider.

5. A provider is approached by an employer who is looking for one apprentice, to
undertake a standard that the provider does not normally offer. The employer isn’t yet
ready to train any apprentices in any other occupation. The provider very much wants to
work with the employer, but is conscious that they can’t deliver much, if any, of the
standard that the employer is requesting. The provider therefore approaches an
organisation who does have capability to deliver all of the apprenticeship training and on-
programme assessment. The provider wants to have the ability to deliver this new
standard, so they reach an agreement with the employer and the other organisation to
take an individual on secondment to work directly for them. The provider directs and
manages the secondee in exactly the same way as they do their other tutors and
assessors. The provider may also subcontract some of the apprentice’s training and on-
programme assessment to the organisation to complement their own delivery.



lllustrative examples of not meeting the rule

1. A provider is approached by an employer to train nine business administration
apprentices and one procurement apprentice. The provider has the in-house capacity and
capability to deliver the training and on-programme assessment for the procurement
apprentice but does not have capacity to train or on programme assess the business
administration apprentices so decides to subcontract this delivery.

2. A provider is approached by an employer to train two apprentices to a specialist
technical apprenticeship standard. The provider, whilst able to deliver some training in a
closely related specialist area, is unable to train the apprentices to the particular standard
being requested. The provider wants to work with the employer and knows a subcontractor
who can do the delivery and has the capacity. The provider decides to subcontract all of
the training and on-programme assessment but organises to have some of the training
undertaken at its premises, undertakes comprehensive quality assurance of the
subcontractor’s delivery and maintains the relationship with the employer at all times.

3. A provider is asked by an employer to train a single apprentice in a specialism that
it does not have the ability to deliver. The employer convinces the provider that, other
similar employers are likely to approach them to deliver the same apprenticeship. The
provider decides that this is a good opportunity for them. They agree with the employer
that they will undertake the quality assurance and deliver any English and maths if it is
needed. They find a subcontractor who can deliver all of the apprenticeship training and on
programme assessment for the employer. This example does not meet our funding rules
as they are acting as a managing agent.

4, A provider identifies an opportunity to deliver some additional, specialist
apprenticeships for employers operating in a particular sector. The provider decides to
acquire another training provider who already delivers these apprenticeships. The provider
then promotes to the relevant employers that they can directly deliver the specialist
apprenticeships without the use of subcontractors due to the shared ownership of the two
companies.

5. The provider that an employer has chosen is one of a number of companies who
share the same parent company. The provider specialises in delivering horticulture
apprenticeships. The employer has a requirement for an accountancy apprentice. The
provider agrees with the employer that they can directly deliver the new apprenticeship.
However, they pay the parent company to deliver the accountancy apprenticeship training.
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Future review

We will keep this publication under review through testing the value it is adding in
supporting employers and providers in delivering quality apprenticeships.

The ESFA/DfE has issued the above as guidance only. Please note that it is not
exhaustive.
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This publication (not including logos) is licensed under the terms of the Open Government
Licence v3.0 except where otherwise stated. Where we have identified any third party
copyright information you will need to obtain permission from the copyright holders
concerned.

To view this licence:
visit www.nationalarchives.gov.uk/doc/open-government-licence/version/3
email psi@nationalarchives.gsi.gov.uk
write to  Information Policy Team, The National Archives, Kew, London, TW9 4DU

About this publication:
enquiries www.education.gov.uk/contactus
download www.gov.uk/government/publications

Follow us on Twitter: 'i Like us on Facebook:
@educationgovuk facebook.com/educationgovuk
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